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Respondent.

I
)
)

l
I

U.S EPA Docket No.
TSCA-09-2008-0001

ANSWER TO CO;\ll'LAINT

16 COMES NOW. reslX'ndent RALPH HOVANNISIAN (hereinafter "Ihis answering

17 respondent") and answers complainant DiJ«lor of the Communities and Ecosystems Division.

18 EPA Region IX's (hcrciMfler "complainant") Complaint as follows:

19 This answering respondent hereby demands an administrative hearing..

kno\\ledge or infonn:llion to fonn a belief as to the truth of the allegations conl3ined in said

paragruph. and on that basis. respondent is unable to admit or deny as to the allegations comained

20
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I.

therein.

2.

In answering Paragraph 1 of the Complaint. respondent IS without sufficient

This answering respondent admits the allegations contained in Paragraph 2 of

25 complainant's complaint.

26 3. This answering respondent admits the allegations contained in Paragraph 3 of

27

28

complainant's complaint.
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4 This answering respondent admits the allegations contained in Paragraph 4 of

2 complainant's complaint.

J 5 In answering Paragraph 5 orthe Complaint respondent is without sufficient

4 knowledge or infonnatioll to fonn a belief as 10 the truth of the allegations contained in said

5 paragraph. and On that basis, respondent is ullahle to admit or deny as to the allegations contained

6 therein.

7 6 In answering Paragraph 6 orthe Complaint. respondem is without sufficient

S kno\\lcdgc or infonnation to fonn a belief as to the truth of tile allegations contained in said

9 paragraph. and on that basis. respondent is unable to admit or deny as to the allegations contained

10 therein.

II 7. In answering Paragraph 7 of tile Complaint, respondent is without sufficient

12 knowk-dge or mfonnation 10 form a belief as (0 the truth of the allegations contained in said

13 paragraph, and on that basis, defendant is unable to admit or deny as to the allegations contained

14 therein

15 8 In answering Parngraph 8 of the Complaint. respondent is without sufficient

16 knowledge or information 10 form a belief as to the truth of the allegations contained in said

17 paragraph, and on that basis, respondent is unable to admit or deny as to the allegations contained

18 tllcrein.

19 9. In ans ....'Cring Paragraph 9 of the Complaint, respondent is without sufficient

20 knowledge or information to form a belief as to the truth of the allegations contained in said

21 paragraph, and on that basis, respondent is unable to admit or deny as 10 the allegations contained

22 therein.

2J 10. In answering Paragraph 10 of the Complaint, respondent is without sufficient

24 kno" ledge or information to form a belief as to the truth of the allegations contained in said

25 paragraph, and on that basis, respondent IS unable to admit Or deny as to the allegations contained

26 therein.

27 II In answering Paragraph II of the Complaint. respondent is without sufficient

28 knowledge or information to form a belief as to the truth of the allegations contained in said
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I paragraph. and on that basis, respondent is unable 10 admit or deny as (0 the allegations contained

2 therein.

J 12. This ans\\-cring respondent admits the allegations contained in Paragraph 12 of

4 complainant's complaint.

5 13. This answering respondent denies the allegations contained in Paragraph 13 of

6 complainanCs complaint.

7 14. This ans\\-cring respondent admits tbe allegations contained in Paragraph 14 of

8 complainant'scomplaim.

9 15 This answering respondent admits the allegations contained in Paragraph 15 of

10 complainant's complaint.

II 16. This answering respondcmlack sufficient infonnation and bcliefupon which to

12 admit or deny the allegations contained in Paragraph 16 of complainant's complaint and therefore

13 denies the allegations.

17. This answering respondent lacks sufficient infonnation and belief upon whi,h to

15 admit or deny lhe allegations contained in Paragraph 17 of complainant's complainl and therefore

16 denies the allegalions_

17 This answering respondent denies the allegations conlained in Paragraph 18 of

18 complainant's complainl as no lease aglttmenl was ever execuled and date ofrenlal agreement for

19 2132 East Floradora is December 2, year unknown.

20 19. This answering respondent denies the allegalions contained in Paragraph 19 of

21 complainam's complainl as no lease agreement was ever executed.

22 20. This answering respondent denies the allegalions ,onlained in Paragraph 20 of

23 ,omplainant's complaint as agreements were month to month.

24 21. In answering Paragraph 21 of the Complaint, respondent is without suflidenl

25 knowledge or infonnalion to fonn a belief as to the truth of lhe allegations contained in said

26 paragraph, and on thaI basis, respondenl is unable 10 admit or deny as 10 the allegations ,omained

27 therein.
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22. This answering respondent admits the allegations contained in Paragraph 22 of

2 complainant's complaint

3 2J This answering respondent denies the allegations contained in Parngrnph 23 of

4 complainam"s complaint as the June 18.2001 leller simply states "lead contaminated dust on the

5 interior window sill of SQuthwest bedroom" was confirmed.

6 24. This answering respondent admits the allegations contained in Paragraph 24 ofllle

7 complainant's complaint

8 25. This answering respondent denies the allegations cont:lincd in Paragraph 2S of tile

9 complainant's complaint as there are no leases.

to 26. This answering resJX>ndent denies the allegations contained in Paragraph 26 ofllle

11 complainant's complaint as there arc no leases.

12 27. This answering respondent lack sufficient information and belief upon which to

13 admit or deny the allegations contained in Paragraph 27 ofcomplainant's complaint and therefore

14 denies the allegations.

15 28. This answering respondent denies the allegations contained in Paragraph 28 ofthe

16 complainanfs complaint as no lease was exC\:uted . no lessees eXIsted and respondent believed any

17 presence of lead had been remediated

IS 29. This answering respondent denies the allegations contained in Paragraph 29 of the

19 complainanfs complaint.

20 3D. This answering respondent admits the allegations contained in Paragraph 30 of the

21 compbinanfs complaint

22 31. This answering respondent denies the allegatioos eontained in Paragraph 31 of the

23 complainanfs complaint as no lease e;>;isted and can neither admit nor deny that any failure to

24 disdose was a violation.

25 This answering respondent denies the allegations contained in Paragraph 32 ofthe

26 complainant's eompbint

27 )J This answering respondent denies the allegations contained in Paragraph 33 ofthe

28 complainant's complaint as no leases e;>;isted,
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34. This answering respondent denies the allegations contained in Paragraph 34 ofthc

2 complainant's complaint as no leases existed.

3 35. This answering respondent denies the allegations contained in Paragraph 35 oflhe

4 complainant's complaint as no leases existed and can neither admit nor deny that any failure to

5 disclose constitutes any violation.

6 36. This answering respondent denies the allegations comained in Paragraph 36 nfthe

7 complainant's complaint as no leases existed.

8 37. This answering resp<H1dent denies the allegations contained in Paragraph 37 nflhe

9 complainant's complaint as no leases existed and can neither admit nor deny that any failure to

10 disclose constitutes any violation.

II 38. This answering respondent denies the allegations contained in Paragraph 38 nfthc

12 complainant's complaint as no leases existed and can neither admit nor deny that any failure to

13 disclose constitutes any \'iolation.

14 39. This answering respondent denies the allegations contained in Paragraph 39 of the

15 complainant"s complaint as no leases existed.

16 40 This answering respondent denies the allegations Contained in Paragraph 40 of the

17 complainant's complaint as tlO leases existed.

IS 41 This answering respondent d,mies the allegations contained in Pal'llgraph 41 of the

19 complainant's complaint as no leases existed and can neither admit nor deny that any failure to

20 disclosc constitutes any violation.

21 42. This answering respondent denies the allegations contained in Paragraph 42 of the

22 complairnmi"s complaint as no leases existed.

23 43. This answering respondent denies the allegations contained in Paragraph 43 of the

24 complainant"s complaint as no leases existed.

25 44. This answering respondent denies the allegations contained," Paragraph 44 oflhe

26 complainant's complaint as no lease existed and can neither admit nor deny that any failure 10

27 disclose was a violation.

28 !fI
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45. This answering respondent denies the allegations contained in Paragraph 45 oflhe

2 complainant's complaint as no leases existed.

3 46. This answering respondent denies the allegations contained in Paragraph 46 of the

4 complainant's complaint as no lease existed and call neither admit nor deny thaI any failure (0

5 disclose was a violation.

6 47. This answering respondent denies the allegations contained in Paragraph 47 oflhe

7 complainant's complaint as no [ease existed and can neither admit nor deny tMt any failure \0

8 disclose was a violation.

9 48. This answering respondent denies the allegations contained in Paragraph 48 ofthl:

10 complainant's complai,H as no leases existed.

II 49. This answering respondent denies the allegations contained in Paragraph 49 of the

12 complainant's complaint as no leases existed.

IJ 50. This answering respondent denies the allegations conl;lined in Paragrnph 50 oflhe

14 complainant's complaint as no leases existed and can neither admit nor deny that any violation

15 occurred

16

17 This answering respondent denies that complainant is entitled to the relief sought in the

18 Proposed Civil Penalty Paragraphs of complainant's complaint, or to any reliefat all.

19 An administrative haring is hereby reque~ted b}' responden!,

20 AFfiRMATIVE DEfENSES

21 AS AND FOR A FIRST AFF1Ri"lAT1VE DEFENSE to complainant's complaint on file

22 herein. and each and evcry cause of action thereof. these answering respondents allege that the

2J complaint on file herein fails to state a cause ofact ion against these answering respondents,

24 AS AND FOR A SECOND AFF1Rr.1ATlVE DEFENSE 10 complainant's complaint on file

25 herein, and each and every cause of action thereof. these answering respondents allege that the

26 damage~ alleged therein, if any there were, arc, and/or shall be, the sole and pro;<imate

27 responsibility and liability of persons and/or entities other than these an~wering respondents. and

28 that neither the liability nor responsibility of these answering respondents.

-,
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AS AND FOR A THIRD AFFIRMATIVE DEFENSE to complainant's complaint on file

2 herein, and each and every cause of action thereof. these answering respondents allege that some

3 or all of the purported claims for damages therein are barred by the applicable statutes of

4 limitations in the California Code ofCi"il Procedure.

5 AS AND FOR A FOURTH AFFIRMATIVE DEFENSE to complainant's complaint on file

6 herein, and each and eveI')' cause of action ther<;:Q[ these answering respondents allege thm some

7 or all or the purported claims for damages therein are Ixlrred due to laches by Ihe complainant.

8 AS AND FOR A FIFTH AFFIRMATIVE DEFENSE, 10 complainant's complaint on file

9 herein. and each and every cause of action thereof, these answering respondents allege lhat SOffit"

10 or all of the purported claims for damages therein are Ixlrred as a result of unclean hands by

1I complainant.

12 AS AND FOR A SIXTII AFFIRMATIVE DEFENSE to complainam"s complaint on me

13 herein, and each and every cause of action thereof. these answt"ring respondents alJt"ge lhat some

14 or all of the purported claims for damages therein are barred because these answering respondents

15 acted reasonably, and in good faith. concerning the matters and claims as set forth in

16 complainani"s complaint on me herein.

17 AS AND FOR A SEVENTH AFFIRMATIVE DEFENSE. to complainant's complaint on

18 file herein. and each and every cause ofaction thereof. these answering respondents allege that

19 complaint has waived and therefore is estopped by their own conduct from asserting the

20 allegations of tile complaint on me herein.
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WHEREFORE, these answering respondents pray for judgment as follows:

Dated: Mar<:h -' 2008.
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2.

3

That complainant take nothing by way of the Complain!;

That respondents be awarded their costs of suit incurred herein: and

For such olher and further relief as the court may deem just and proper

MARDEROSIAN. RUNYON. C9E~·"""'"
LEHMAN & AR.MO

A E. A .
Auomey for Respondent
RALPH HOVAJ'lNISIAN
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VERIFICATION

I have read the foregoing Answer To Complaint and know the contents thereof. [am

infonncd and believe that the mailers therein are true and on that ground allege they are true.

I declare under penalty of perjury, under the laws of the state of California, that the

foregoing is true and correct and. if sworn as a witness. I can competently testify to the foregoing

of my own knowledge.

Exc<:uted on this2d day of March. 2008,Ait FTo, ca~i:rnia_
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CERTIFICATE OF SERVICE

2 1certify that the original and a copy of the attached ANSWER TO CO"II'LAINT was

3 placed in the United States Mail by certified mail, return receipt requested, on Mareh 4, 2008.

4 addressed to the following;

5

6

7

8

9

10

II

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

........,..O>l""~

'"" "'"'. ClJ.CO'o'E...........'~.....,,...._-
'_C"""

Regional Hearing Clerk
U. S. Environmental Protection Agency. Region 9

75 Ha\\1hornc Street
San Francisco, California 94105

and that a true and COrTect copy of the ANSWER TO COMPLAINT was placed in the United

States Mail b)' certified mail, relUrn receipt requested, on March 4, 2008, addressed to the

follo\\ing serving as counsel for Petitioner:

Ivan Lieben, Esq.
United States Environment Protection Agency

75 Ha\'1home Street
San Fran~mia94105
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