
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION IX

15 H.wthorne Street
San Francisco, CA 94105

FILED

znOi AUG 29 PM2: 51;

DOCKET NO: CAA-09-2007- 00 17
This ESA is issued to: Tri·Boro Fruit Company, Inc

2500 S Fowler Avenue, Fresno, CA 93725

For: Violation 01 Section 112(r)(7) 01 the Ciean Air Act

At : rn-acrc FruIt Company, Inc , 2500 S Fowler Avenue, Fresno, CA 93725

ThiS Expedited Settlement Agreement (ESA) is being entered into by the United Stales Environmental
Protection Agency (EPA), Region IX, b~ its d U I ~ delegated official, Keith Takata, Supenund Director, and by Tri­
Boro Fruit Company, Inc" (Respondent) pursuant to Section 113(a)(3) and (d) 01the Clean Air Act (the Act), 42
U SC. § 7413{a)(3) and (d), and by 40 C.F,R § 22,13(b). On November 30, 2006 , EPA oetaeed the
concurrence ot the U S, Department ot JustIce, pursuant to sectcn 113(d)(1) 01 the Act, 42 USC. § 7413(d)(1),
to pursue th is administrative enlorceme nt acton

ALLEGED VIOLATIONS

Respondent was required to review and update its risk management plan (RMP) lor the stationary
source referenced above and submit it to EPA, as required by Section 112(r)(7) of the Act and
40 CFR §§ 68,150(c), 68,190(a) and 68, 195, by June 21, 2004, Respondent tailed to review and update its
RMP and submIt it to EPA on or belore June 21, 2004 in violation of Section 112(1)(7)01the Act and
40 C,F,R §§ 68,150(c). 68.1g0(a) and 68, 195

SETTLEMENT

In consideration 01 Respondent's size of bUSIness, its lUll compliance history and previous penalties
assessed, its good la ith effort to comply. the duration and seriousness 01 the violation, the economic impaet ot
the penalty. economiC benelrt, and other l actors as justice may require, and upon coneioeraton 01 the entire
record, the parties enter into this ESA in order to settle the violations described above lor the total penalty
amount 01 $800.00.

This sett lement is subject to the lo llowing terms and conditions:

The Respondent by signing below admits to jurisdiction, neither aurmts nor oerees the specific ractear
allegations containoo above, "nd consents to the assessment 01 the penalty as stated above. Respondent
waives its rights to a hearing affo rded by Section 113(d)(2)(A) olthe Act, 42 USC §7413(d)(2)(A), "nd to
appeal this ESA Each party to this action shall be"r its own attorney 's lees and costs, il "ny, Respondent also
certIfies, SUbject to civil "nd cr iminal penalties lor making a la lse submission to the United States Government,
that the Respondent has corrected the violations listed above and has sent a cashier'Scheck or cert il ied check
(pay" ble to the "Treasurer, United States 01Amer ica") in the " mount 01 $800.00 in payment 01the full penalty
amount to ltle lollow,"g " ddress

US Envlronmenta! Protection Agency
Region 9
P,O. Box 371099M
Pittsburgh, PA 15251

The check should reference Respondent's name and a copy of this ESA must be included with the
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ThiSorig inal ESA and a coPVof the check must be sent bV cerMed mail to

Karin Graves (SFD-9·3)
U.S. Environmental Prolection Agency
Region IX (SFD-!l-3 )
75 Hawthorne Street
San Francisco, CA 94105

Upon Respondent's submission of Ihe signed original ESA, EPA will take no further civil penalty action
aga inst Respondent tor the violations of Ihe Act alleged above. This ESA shall not be construe d as a covenan t
not to sue. a release. wa iver, or limitation of any rights, remed ies, powers, Orauthonlies, civil or cnmlllal that
EPA has under the Act or any other statutory, regulatory, or common law enforcement authority of the United
States, except as staled above.

It the signed original ESA with an attac hed copy of the check is not returned to the EPA RegIon IX office
at the above address in correct form by the Respondent within 30 days of the date of Respondent's receIpt of
the proposed ESA, the ESA is Withdrawn, without prejudice to EPA's ability to fi le an enforcement action for the
violations identified herein

ThiS ESA is binding on the parties signing below

This ESA is effect ive upon filIng WIth tne Regional Hearing Clerk

FOR RESPO NDENT _ Tn-Bora Fruit Company, Inc,

Signature:

Title (print):

FOR COMPLAINANT

G ~~8fyfUJ
;vKeTakit3

Superfund Director
U.S. EPA Region IX

Date:

It is hereby ORDERED that th is ESA be entered and Respondent pay the above pena lty

Steven L. JawgJer -- I
Ch,ef Judicial Off icer I
U S EPA Region IX

Date
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CERTIFICATE OF SERVICE

Docket No CAA-09-2007- 00 17

I hereby certify that the orig ina l copy of the foregoing Expedrted Settlement
Agreement. WIth the Clodlet nl,&'Tlber refefeflCed ebcve. has been filed with the RegH:lfl 9
Heanng Clerk and thai a copy was s.entby certified mail. return recelp! ~ted. to:

Tony Fazio
General Ma nager
T~BoroFf\jit Company . Inc.
2500 S Fowler Avenue
Fresno. CA 93725

~~~~Av ,1jJcJ
Regional Hearing C lerk
U,S. Env ironmental Protect ion Agency. Region IX
15 Hawthorne Stree t
San Francisco, CA 94 105


