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BY EMAIL (foster.anne@epa.gov)  
 
Anne Foster, Office of Regional Counsel 
Superfund Branch 
U.S. Environmental Protection Agency, Region 6 
1201 Elm Street 
Dallas, TX 75270 
 
Re: San Jacinto River Waste Pits, Southern Impoundment, Harris County, TX  

(SSID No. 06ZQm EPA ID No. TXN00060661) (“Site”), Unilateral Administrative 
Order for Remedial Action for the Southern Impoundment, Docket No.  
CERCLA 06-05-21 (“Order”)         

 
Dear Anne: 
 

Enclosed with this letter is the response of International Paper Company (“International 
Paper”) to the Order (“Response”) pursuant to Paragraph 57 of the Order.  The Response is being 
submitted to you by email, as confirmed at the August 23, 2021 conference and in the written 
comments regarding that conference.  As set forth in the Response:   

 
Subject to [its objections to the requirement that its intent to comply with the 
Order be “irrevocable” and to Paragraph 58’s limitation on its sufficient cause 
defenses to those that are contained in this Response and are based on facts that 
exist on or prior to the Effective Date] and its other objections and defenses to the 
Order, which are set forth below in International Paper’s Reservations of Rights 
and Statement of Sufficient Cause Defenses (collectively, “Sufficient Cause 
Defenses”) and without admitting any of the “Findings of Facts” in Section IV of 
the Order (“Findings”) or waiving its objections and defenses with respect to the 
“Conclusions of Law and Determinations” in Section V of the Order 
(“Conclusions of Law”), International Paper hereby notifies EPA pursuant to 
Paragraph 57 of the Order of its intent to comply with the Order.   

     
 

 
 
 



Anne Foster 
September 2, 2021 
Page 2 
 
 

 
Sincerely, 

 
 
 
 
 Sonja A. Inglin 
 
Enclosure 
 
cc: Steven J. Ginski (steve.ginski@ipaper.com) 

Philip J. Slowiak (Philip.Slowiak@ipaper.com) 
John F. Cermak (jcermak@cermaklegal.com))  
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RESPONSE OF INTERNATIONAL PAPER COMPANY 
(“RESPONSE”) 

TO  
UNILATERAL ADMINISTRATIVE ORDER FOR 

REMOVAL ACTION, U.S. EPA REGION 6, CERCLA 
DOCKET NO. 06/05/21  

(“ORDER”)  
 

September 2, 2021 
 

 
 

On August 5, 2021, the United States Environmental Protection Agency, Region 6 
(“EPA”) issued the Order, directing International Paper Company (“International Paper” or 
“Respondent”): 

 
to perform … operate, maintain and monitor the effectiveness of the [Final 100% 
Remedial Design - Southern Impoundment (Amended April 2021) (“Final Southern 
Impoundment RD”)] and… support EPA’s periodic review efforts; all in accordance 
with the [Statement of Work attached to the Order (“SOW”)], [the Final Southern 
Impoundment RD] and all EPA-approved, conditionally approved, or modified 
deliverables as required by the SOW.   
 

Order, ¶ 62.  The Order was signed by Wren Stegner, Director,      Superfund and Emergency 
Management Division, Region 6, U.S. Environmental Protection Agency. 

 
On August 16, 2021, pursuant to Paragraph 54 of the Order, International Paper 

requested a conference with EPA to discuss the Order.  That conference (“Conference”) took 
place on August 23, 2021.  On August 30, 2021, pursuant to Paragraph 55 of the Order, 
International Paper submitted written comments with respect to the Order (“Written 
Comments”) to EPA.  On August 31, 2021, John Meyers of EPA issued a letter to 
International Paper (“August 31 Letter”) declining to address issued raised by International 
Paper at the Conference and in its Written Comments and also stating that September 2, 2021 
would be the effective date of the Order (“Effective Date”). 

 
International Paper’s Statement Regarding its Intent to Comply with the Order 

 
Paragraph 57 of the Order states that on or before the Effective Date, International Paper 

“shall notify EPA in writing of Respondent’s irrevocable intent to comply with this Order.”  It also 
states that International Paper’s written notice under Paragraph 57 “shall describe,     using facts that 
exist on or prior to the Effective Date, any ‘sufficient cause’ defenses asserted by such Respondent 
under Sections 106(b) and 107(c)(3) of CERCLA, 42 U.S.C. §§ 9606(b) and 9607(c)(3).” Order, ¶ 
58.   

 
International Paper objects to both the requirement that its intent to comply with the 

Order be “irrevocable” and to Paragraph 58’s limitation on its sufficient cause defenses to those 
that are contained in this Response and are based on facts that exist on or prior to the Effective 
Date.  Subject to those objections and its other objections and defenses to the Order, which are set 
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forth below in International Paper’s Reservations of Rights and Statement of Sufficient Cause 
Defenses (collectively, “Sufficient Cause Defenses”), and without admitting any of the “Findings 
of Facts” in Section IV of the Order (“Findings”) or waiving its objections and defenses with 
respect to the “Conclusions of Law and Determinations” in Section V of the Order (“Conclusions 
of Law”), International Paper hereby notifies EPA pursuant to Paragraph 57 of the Order of its 
intent to comply with the Order.   

 
International Paper’s Reservations of Rights and  

Statement of Sufficient Cause Defenses 
 

International Paper objects to the Order on the grounds it is contrary to law, arbitrary and 
capricious, deprives International Paper of its due process rights, and is not factually supportable.  
In this Response, International Paper has made a good faith effort to identify and present 
sufficient cause defenses, but it objects to the requirement that it identify in this Response all of 
its sufficient cause defenses.  International Paper therefore reserves it right to assert or raise 
additional sufficient cause defenses and to rely on facts in support of such defenses, whether or 
not such facts exist as of the Effective Date.   

 
In providing its intent to perform the Order, on the terms and subject to the qualifications 

set forth above, International Paper reserves its rights pursuant to Section 106(b)(2)(C), (D) and 
(E) of the Comprehensive Environmental Response, Compensation and Liability Act of 1980, 42 
U.S.C. § 9601 et seq. (“CERCLA”): (1) to petition EPA  for reimbursement from the Hazardous 
Substance Superfund (“Fund”) of costs incurred pursuant to the Order, together with interest; 
and (2) to the extent EPA fails or refuses to grant all or part of the petition, to file an action 
against EPA in federal court seeking reimbursement from the Fund.   

 
International Paper also asserts as a basis for its Sufficient Cause Defenses as to the Order 

and otherwise reserves and is not waiving, any of its objections, rights and defenses with respect 
to the remedy selected by EPA in its October 11, 2017 Record of Decision (“ROD”) for the San 
Jacinto River Waste Pits Superfund Site (“Site”), including that EPA’s determinations and 
actions as reflected in the ROD do not comply with CERCLA and the National Contingency 
Plan, 40 C.F.R. § 300, et seq. and were arbitrary, capricious and otherwise not in accordance with 
law or factually supportable.  In that regard, International Paper incorporates by reference the 
comments submitted to EPA on behalf of International Paper as part of the remedy selection 
process, including without limitation, those set forth in its comments on EPA’s Proposed 
Remedial Action Plan (“PRAP”) for the Site submitted January 12, 2017 (titled “Comments of 
International Paper Company and McGinnes Industrial Maintenance Corporation on U.S. 
Environmental Protection Agency Region 6 Proposed Remedial Action Plan,” together with 
Appendices A to J to such comments) and supplemental comments submitted October 6, 2017 
(by letter dated October 6, 2017 from John F. Cermak, Jr. to EPA, enclosing two technical 
reports and two memoranda).   .         

 
I. EPA lacks the authority to compel International Paper to “irrevocably” commit to 

perform the Order. 
 

The Order states that International Paper’s intent to comply must be “irrevocable.”   
Order, ¶ 57.  It further provides that International Paper’s failure to provide such a notice of 
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intent within the required time period “shall, as of the Effective Date, be treated as a violation 
of this Order . . ..” Id. at ¶ 58.   

 
Section 106 of CERCLA, 42 U.S.C. § 9606 (“Section 106”) does not contain any 

requirement that the recipient of a unilateral administrative order “irrevocably” commit to 
perform the order.  EPA therefore lacks the authority to require that International Paper’s 
notice of intent to comply with the Order be irrevocable.  Given that, EPA has no basis to treat 
a response to the Order that is not “irrevocable” to be a violation of the Order.   

 

II. Even if EPA had the authority to require that International Paper’s notice of 
intent to comply with the Order be “irrevocable” (which as set forth above, it 
cannot), any such requirement with respect to the Order would be arbitrary, 
capricious and deprive International Paper of its due process rights.   
 

As set forth above, EPA does not have the authority to require that International Paper’s 
notice of intent to comply with the Order be “irrevocable.”  Even if it did have such authority, 
any such requirement with respect to the Order would be arbitrary, capricious and deprive 
International Paper of its due process rights.  International Paper lacks any means of 
determining at this time the full scope and nature of the obligations which EPA may seek to 
impose on it under the Order.  The scope of those obligations will be defined in part by the  
requirements EPA seeks to impose in connection with its review and approval of deliverables 
pursuant to the SOW.  See Order, ¶ 62 (Respondent is to “perform … operate, maintain and 
monitor the effectiveness of the [Final Southern Impoundment RD] and… support EPA’s 
periodic review efforts; all in accordance with . . . all EPA-approved, conditionally approved, 
or modified deliverables as required by the SOW.” (emphasis added).  In addition, the Order 
seeks to impose on International Paper long-term and undefined obligations to “operate, 
maintain and monitor the effectiveness of” the Final Southern Impoundment RD and to 
“support EPA’s periodic review efforts.” Id.   

 

III. CERCLA does not authorize EPA to require the recipient of a Section 106 order 
to describe its sufficient cause defenses or to limit those defenses to facts that 
exist as of the Effective Date.   
 

International Paper objects to the requirement in Paragraph 58 of the Order that it 
identify in this Response all of its sufficient cause defenses.  First, CERCLA does not 
authorize EPA to require a respondent named in a unilateral administrative order issued pursuant 
to Section 106 to describe its “sufficient cause” defenses.  Second, CERCLA does not limit a 
respondent’s “sufficient cause defenses” to facts that exist as of the “effective date” of an order 
issued pursuant to Section 106.  As such, and as set forth above, International Paper reserves the 
right to amend this Response and to assert or raise any “sufficient cause” defense.  It also 
reserves the right to rely on any facts in support of its “sufficient cause” defenses, whether or not 
included or referred to in this Response or whether or not such facts exist as of the Effective 
Date.   
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IV. Respondent does not admit (and for the most part disputes) the Findings and the 
Conclusions of Law, which are not supported by the Findings.    
 

International Paper does not admit the Findings contained in the Order, and disputes many 
of them.  Many of the Findings are one-sided, lack evidentiary support or do not fairly describe 
events or information.  The Findings contain a number of purported “findings” regarding (a) the 
alleged liability of International Paper with respect to the Site and specifically the Southern 
Impoundment (as defined by EPA), (b) the remedy selected for the Site, and specifically the 
Southern Impoundment, and (c) the source of and impacts from dioxins, to which International 
Paper objects. In particular, International Paper objects to those findings on which EPA relies as 
the basis of its Conclusion of Law in Paragraph 52 of the Order that conditions in the Southern 
Impoundment constitute a “threat to public health or welfare or the environment” or may 
constitute an “imminent and substantial endangerment to the public health or welfare or the 
environment.”   

 
International Paper objects to the Conclusions in Paragraph 52 of the Order on the basis 

that they are neither supported by or justified by the Findings or consistent with appliable law.  
In particular, International Paper objects to EPA’s conclusion in Paragraph 52(c) that it is a 
liable party under CERCLA with respect to the Site and the Southern Impoundment, in 52(f) 
that “conditions at the Southern Impoundment constitute a threat to public health or welfare or 
the environment,”  . . based on the referenced factors in the ROD, or in 52(h), that “[t]he 
conditions described in ¶¶ 14-24 and 28-41 of the Findings of Fact . . may constitute an 
imminent and substantial endangerment to the public health or welfare or the environment 
because of an actual or threatened release of a hazardous substance from the . . . Southern 
Impoundment, within the meaning of Section 106(a) of CERCLA, 42 U.S.C. § 9606(a).”  

 

V. EPA acted arbitrarily and capriciously in deciding to issue the Order solely to 
International Paper and not to name other potentially responsible parties (“PRPs”) 
in the Order. 
 

EPA issued the Order only to International Paper.  It did not name McGinnes Industrial 
Maintenance Corporation (“MIMC”), which has previously been determined by EPA to be a 
responsible party under CERCLA with respect to the Southern Impoundment.  It also did not name 
Musgrove Towing Services, Inc. (“Musgrove Towing”), which owns real property that comprises 
much of the area referred to in the Order as the Southern Impoundment.  In failing to include these 
other PRPs in the Order, EPA acted arbitrarily, capriciously and contrary to law and in a manner 
that is not in accord with its own policies and guidance.   

 
In the case of MIMC, EPA’s decision not to include MIMC in the Order in effect has let it 

“off the hook,” even though EPA has previously concluded that it is a responsible party with 
respect to the Southern Impoundment.  International Paper cooperated by performing work in the 
Southern Impoundment that EPA had ordered both it and MIMC to perform (under its November 
2009 Unilateral Administrative Order requiring that MIMC and International Paper conduct a 
remedial investigation and feasibility study for the Site).  It also performed the work that resulted in 
EPA approval of the Final Southern Impoundment RD; that work was performed under the April 
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2018 Administrative Order on Consent for Remedial Design (referenced in Paragraph 5 of the 
Order) to which both International Paper and MIMC are parties.   

Consistent with its enforcement policies, EPA should not have punished a cooperating party 
(International Paper) by inexplicably failing to name MIMC in the Order, a party that openly defied 
EPA’s orders to perform the RI/FS and the RD for the Final Southern Impoundment.  It is 
International Paper, the cooperating party, that now alone is responsible to implement the Final 
Southern Impoundment RD and alone faces liability for civil penalties and treble damages under 
the Order.  The basis on which EPA could have and should have named MIMC in the Order was 
set forth in a letter dated July 6, 2021, a copy of which is attached as Exhibit 1  to this Response 
and incorporated by reference in this Response.   

EPA has no rational or supportable basis for declining to name MIMC in the Order, and 
in letting MIMC “off the hook,” acted in a manner contrary to the goals and objectives of 
CERCLA.   

Musgrove Towing owns the real property on which of the Southern Impoundment  is 
located (“Musgrove Property”).  The implementation of the Final Southern Impoundment RD will 
require both access and the imposition of environmental restrictions and other proprietary controls 
on the Musgrove Property.  In addition, the investigative activities undertaken by International 
Paper identified a variety of materials on the Musgrove Property that were apparently disposed of 
on the Musgrove Property long after any paper mill waste associated with a predecessor to 
International Paper was placed there, and EPA has made a finding to that effect in Paragraph 10 of 
the Order.  EPA has named Musgrove Towing as a PRP and should have also named it in the 
Order.  EPA apparently did not name Musgrove Towing in the Order because it is engaged in 
discussions with Musgrove Towing regarding an ability to pay (“ATP”) settlement.  But EPA’s 
guidance on ATP settlements is clear that a PRP seeking such a settlement is not relieved of its 
other obligations such as access.  See Memorandum on General Policy on Superfund Ability to Pay 
Determinations (September 30, 1997) at 2-3.   

In this situation, Musgrove Towing’s obligations also extend to the obligation to consent to 
the imposition of  applicable land use and other restrictions and proprietary controls on the 
Musgrove Property and to carry out obligations related to maintaining and monitoring their 
effectiveness.  EPA has not only not named Musgrove Towing in the Order, but in requiring that 
International Paper “monitor, maintain, enforce and annually report on all Proprietary Controls 
required under this Order” (Order, ¶ 67.e) has effectively and improperly sought to transfer to 
International Paper obligations that rest with Musgrove Towing.       

VI. The Order is procedurally and legally defective in failing to provide
International    Paper an opportunity for pre-enforcement review.

The Order is procedurally defective and unenforceable in failing to afford International
Paper an opportunity for pre-enforcement review. See Order at ¶ 95 (“No action or decision by 
EPA pursuant to this Order shall give rise to any right to judicial review, except as set forth in 
Section 113(h) of CERCLA, 42 U.S.C. § 9613(h)”).   
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International Paper cannot refuse to comply with the Order without exposing itself to 
significant daily civil penalties as well as treble damages.  The Order therefore places 
International Paper is a situation in which it may conclude that it has little alternative but to 
comply.  The coercive nature of the Order, coupled with the lack of pre-enforcement review, 
constitutes a violation of International Paper’s constitutional right to due process.    

 
In addition, any right to review that International Paper may have under Section 113(h) of 

CERCLA is illusory.  Section 113(h)(3) allows a party that performs a Section 106 order to file 
a petition for reimbursement from the Fund to recover costs it incurred to perform the order.  
The right to recovery under Section 113(h), however, is narrowly circumscribed and is not the 
equivalent, from the perspective of due process, of pre-enforcement review.  A petition under 
Section 113(h)(3) also cannot be brought until “after completion of the required action.”  The 
determination as to whether the “required action” is complete is one that rests in EPA’s 
discretion.  The Order requires International Paper not only to perform the Final Southern 
Impoundment RD but also to “operate, maintain and monitor” its effectiveness and to “support 
EPA’s periodic review efforts.”  Order, ¶ 62.   The “required actions” under the Order therefore 
may not be “complete” for potentially decades, which effectively renders meaningless even the 
limited right to review available under Section 113(h)(3).   

 

VII. The Order is arbitrary, capricious and contrary to law to the extent it 
seeks to impose responsibility on International Paper for conditions 
which are the result of the acts or omissions of third parties. 

 

International Paper objects to the Order as arbitrary, capricious and contrary to law, insofar 
as it seeks to impose on it any obligations which are not the legal responsibility of International 
Paper and are the result of acts or omissions of others.  These others include, without limitation, 
MIMC, Musgrove Towing (particularly with respect to other waste), and Southwest Shipyards, 
Inc., which was identified in the ROD (at p. 8) as having conducted operations in a portion of the 
area comprising the Southern Impoundment.    

 
To the extent that the Order imposes liability on International Paper to address 

conditions that are the result of acts and omissions or releases associated with the activities of  a 
third party, it is without adequate legal basis and is improper.  Moreover, this imposition of 
liability on that basis is contrary to, and deprives International Paper of the benefit of, the third 
party defense under Section 107(b)(3) of CERCLA. 

 
VIII. International Paper objects to the Order to the extent it compels it to 

perform work inconsistent with or which enlarges the scope of the Final 
Southern Impoundment RD.   

 

International Paper’s intent to comply under the Order, as set forth in this Response, is 
based on the scope of the required work being defined by the Final Southern Impoundment RD.  
International Paper objects to the Order as arbitrary, capricious, and contrary to law, to the extent 
that EPA seeks to compel it to perform work that is inconsistent with or enlarges the scope of the 
Final Southern Impoundment RD.   
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The “Scope of the Remedy,” as set forth in Paragraph 1.3 of the SOW, references and 
incorporates the Final Southern Impoundment RD.  It also, however, describes certain 
elements of the ROD that EPA, in its directives to International Paper in the development of 
the Final Southern Impoundment RD, has interpreted. In that regard, the Final Southern 
Impoundment RD provides for the use of a depth-weighted average (“DWA”) concentration of 
dioxins to define the areas to be excavated (to the ten-foot depth referenced in the ROD) to 
meet the cleanup level of 240 nanograms per kilograms. See Southern Impoundment RD, ¶ 
1.1.  It also defines the boundaries of the areas to be excavated (and to be investigated during 
sampling performed as part of the RD) as not extending beyond the boundary of the New Lost 
River property and beyond the boundary of Market Street.  See Final Southern Impoundment 
RD, ¶5.1.4.  With respect to Applicable or Relevant and Appropriate Requirement (“ARAR”) 
for Texas Surface Water Quality Standards (“TSWQS”), and based on EPA’s assessment of 
available analytical methods for detecting dioxins in waste water, the Final Southern 
Impoundment RD determined that no analytical methods existed to demonstrate that there had 
been “no discharges” exceeding the TSWQS, and directed that compliance with the TSWQS 
would be determined using the minimum level of the EPA-approved method. See Final 
Southern Impoundment RD, ¶5.5.1.4.   
 

IX. International Paper is not liable under the Order with respect to any 
federally permitted releases or any releases  authorized or permitted 
pursuant to state law. 

 

To the extent International Paper is liable for any release or threatened release of 
hazardous substances at the Southern Impoundment, which International Paper denies, it is not 
liable for any release or threatened release that constituted a federally permitted release as 
defined in Section 106(j) of CERCLA, 42 U.S.C. § 9607(j).  Similarly, it has no liability to the 
extent any such  release or threatened release constitutes a release authorized by statute, 
ordinance, regulation, or rule of a state, regional or local agency or government, or by a permit, 
license or similar authorization from such an agency.   

 
International Paper therefore objects to being required to perform any work to 

implement the Final Southern Impoundment RD or other work under the Order with respect to 
any federally permitted release or any releases authorized or permitted by state law.     

 

X. International Paper is not liable under the Order for actions taken pursuant 
to local, state, or  federal authority. 

 

In undertaking to perform the Order, International Paper is not liable for any acts or 
omissions undertaken by or at the direction or sufferance of local, state or federal authorities, 
including, without limitation, any acts or omissions that occur in accordance with permits, 
regulations, ordinances, statutes, and laws applicable at the time of the acts or omissions at 
issue.  In performing the Order, International Paper will be acting at the direction of EPA to 
implement the Final Southern Impoundment RD, which is based on the “excavation” remedy 
for the Southern Impoundment that was selected by EPA in the ROD.   
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International Paper objected to the selected Southern Impoundment remedy as being 
unnecessary and urged EPA to select an alternative remedy which would have left impacted 
soils in place and would not have required the treatment and discharge of waste water.  It may 
not be possible to implement EPA’s selected remedy for the Southern Impoundment – which 
requires the treatment and discharge of waste water – without discharging waste water 
containing constituents at levels that  may exceed applicable standards under the TSWQS and 
other state, local and federal laws and regulations.  As acknowledged by EPA in defining 
ARARs applicable to the Final Southern Impoundment RD, it was setting a compliance 
standard with respect to the applicable TSWQS that reflects the available analytical methods.  It 
also may not be possible to operate the waste water treatment system for the Southern 
Impoundment remedy so that no “releases” ever occur.    

 
As a result of the above, any surface water “releases” which may occur in implementing 

the Final Southern Impoundment RD will be entirely EPA’s responsibility.    
 
XI. EPA lacks any legal basis to order Respondent to pay response costs or interest on 

such costs. 
 

The Order provides that International Paper is obligated to pay EPA “all Response Costs 
incurred by the United States regarding this Order,” together with interest from the date a demand 
for payment is made.  Order, ¶¶ 82 and 83.  EPA is not authorized by Section 106, or any other 
law, to impose on International Paper the obligation to pay EPA’s response costs or any obligation 
to pay interest on such response costs running from the date of a demand for payment by EPA.   

 
In addition, Paragraph 83 of the Order provides that the accrual of interest is in addition to 

“such other remedies or sanctions available to EPA by virtue of Respondent’s failure to make 
timely payments under this Section.”  EPA lacks the authority to order International Paper to pay 
response costs.  It therefore has no enforceable “remedies or sanctions” available to it by virtue of 
any “failure to make timely payments” of its response costs or accrued interest on such response 
costs.   
 

XII. EPA has no legal basis to order Respondent to “demonstrate financial  assurance.” 
 

The Order requires International Paper to “secure financial assurance, initially in the 
amount of $9,932,000 (‘Estimated Cost of Work’).” Order, ¶ 70.  EPA is not authorized by 
Section 106 or other law to require International Paper to provide financial assurance, whether in 
the amount of the Estimated Cost of Work or in any other amount.    

 

XIII. There is no legal basis for EPA to order Respondents to provide insurance. 

 

Paragraph 79 of the Order requires that International Paper provide insurance, including 
naming the United States as an additional insured, with “respect to all liability arising out of the 
activities  performed by or on behalf of Respondents pursuant to this Order.” This insurance is to 
protect the interests of the United States, which is to be named as an additional insured, and is 
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required to meet certain requirements that are not commercially reasonable.  EPA lacks the 
authority under Section 106 or any other law to require International Paper to provide insurance 
and to do so on the terms set forth in the Order.    
 

XIV. The Order violates International Paper’s due process rights, and is arbitrary, 
capricious and contrary to law, to the  extent that the Order, and EPA in 
implementing the Order, imposes deadlines on it that cannot reasonably be 
met. 

 

International Paper objects to the extent that the Order, or EPA in implementing the Order, 
imposes deadlines on it that cannot reasonably be met, as violations of its due process rights and as 
arbitrary, capricious and contrary to law.  Certain such deadlines apparent on the face of the 
Order were identified during the Conference and addressed in the Written Comments, including 
the obligation to complete and report to EPA on “best efforts” to obtain access and consent to 
proprietary controls within 30 days from the Effective Date (Order, ¶ 68) and to make other 
submissions related to proprietary controls, the first of which is due 120 days from the Effective 
Date, before the scope of the necessary controls and subject properties will have been identified 
(Order, ¶ 67).  EPA’s August 31 Letter dismisses the good faith concerns raised by International 
Paper, at the Conference and in its Written Comments, regarding the timing of such deadlines, 
leaving International Paper to seek any necessary relief from those deadlines through requests to 
EPA to modify the Order based on “new information.”  August 31 Letter at 4-5.   

 
The August 31 Letter also summarily dismissed concerns noted at the Conference about 

whether the “construction” phase of the remedial action could begin by November 2022 and its 
ability to submit more than a preliminary schedule for the remedial action in the Remedial Action 
Work Plan (“RAWP”)1 and states that EPA “expects” that the pre-construction sampling, 
completion of which will directly impact the timing for initiation of the construction phase, will 
begin in November 2021.  August 31 Letter at 4.   That “expectation” on the part of EPA may or 
may not be realistic given the deadlines set in the Order for the submission of a work plan for the 
pre-construction sampling (due as part of the Remedial Action Work Plan) and because it depends 
on the timing of EPA’s final approval of the work plan.  The position of EPA on these issues 
related to the schedule serve to underscore International Paper’s concern and objection to deadlines 
being imposed on it by EPA under the Order that cannot reasonably be met.  
 

XV. International Paper objects to the Order as arbitrary, capricious and contrary 
to law, to the extent it seeks to impose compliance obligations on it that are 
more appropriately the responsibility of Musgrove Towing or other property 
owners within the Southern Impoundment and are unlimited in scope and time.   

 

In the case of the Order, it requires International Paper not only to perform the Final 
Southern Impoundment RD but also to “operate, maintain and monitor” its effectiveness and to 
“support EPA’s periodic review efforts.”  Order, ¶ 62.  These obligations are effectively unlimited 
in time and undefined in scope, and therefore impose obligations on International Paper which are 

 
1 EPA makes statements in the August 31 Letter regarding timing related to certain tasks required by the Order that 
International Paper anticipates addressing as part of the proposed schedule to be included in the RAWP.   
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so overbroad and open-ended as to render the Order arbitrary, capricious and contrary to law.  With 
respect to the Five Year Review process, EPA lacks the authority to compel International Paper to 
“support EPA’s periodic review efforts.”      

 
Specifically with respect to “Proprietary Controls,” the Order imposes on International 

Paper the obligation to “monitor, maintain, enforce and annually report on all Proprietary Controls 
required under this Order.”  Order, ¶ 67.e.  Separately, the SOW describes the “Scope of the 
Remedy” as requiring non-disturbance of areas with the Southern Impoundment.  SOW, ¶ 1.3.  
Any such obligations rest with and should be imposed by EPA on property owners that are subject 
to the Proprietary Controls, and not on International Paper.  That is particularly the case with 
Musgrove Towing, given its status as a PRP.   
  

XVI. The Order’s attempt to require International Paper to perform additional 
work at the Site is unlawful and renders the Order unenforceable. 

 

Paragraph 61.a.(2) of the Order provides that EPA’s Project Coordinator has the “authority 
to . . . direct any necessary response action when he or she determines that conditions at the Site 
constitute an emergency or may present an immediate threat to public health or welfare or the 
environment due to a release or threatened release of Waste Material.”      (emphasis added).  This 
provision is not limited to the Southern Impoundment, and even to the extent that it is, 
International Paper cannot be ordered to perform any additional work under this or any other 
provision of the Order to the extent that any such additional work is not consistent with CERCLA, 
the National Contingency Plan or the Final Southern Impoundment RD.  Any attempt by EPA to 
expand the scope of the work required under the Order would be arbitrary and capricious and      
would violate International Paper’s due process rights.   

 
Any effort to impose on International Paper the obligation to perform additional work is 

also objectionable to the extent that EPA does not also impose those same obligations on MIMC 
and other PRPs.  Even if  and also because imposing any such obligation on International Paper 
under the Order would subject it, but not MIMC and others, to civil penalties and treble damages.       
 

XVII. International Paper objects to the Order to the extent International Paper does 
not      have, and cannot reasonably obtain, access to locations or consents that are 
necessary to implement the Order.   
 

International Paper objects to any work required to be performed under the Order to the 
extent it requires access or other consents of third parties which it cannot reasonably obtain.  If 
EPA is unable to provide such access or consents, International Paper may be in a position in 
which it may not be able to meet specific  obligations imposed by the Order.  With respect to 
necessary access, the Order requires that any access agreements include various provisions, 
together with a commitment on the part of the party providing access not to use his, her or its 
property “in any manner that EPA determines will pose an unacceptable risk to human health or the 
environment due to exposure to Waste Material or interfere with, or adversely affect the 
implementation, integrity or protectiveness of the Remedial Action, including the restrictions listed 
in ¶ 66.b (Land, Water or Other Resource Use Restrictions).”  Order, ¶ 66.  These provisions could 
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be obstacles to International Paper’s ability to obtain the necessary access rights.  Similar concerns 
exist with respect to the nature and scope of the “Proprietary Controls” required by the Order.   

 
XVIII. The Order is void for vagueness.  

International Paper objects to the Order to the extent that it contains provisions that are 
subject to multiple interpretations and are therefore vague, ambiguous, and unenforceable.  This 
includes the definition of terms contained in Paragraph 7 of the Order, as well the inconsistent use 
and definition of terms elsewhere in the Order.    
 
XIX. The Order is arbitrary, capricious and contrary to law because it does not contain a 

force majeure clause. 
 

The Order does not include a force majeure clause that would relieve International Paper 
from complying with the Order as a result of events that are beyond its control.  Paragraph 80 of 
the Order provides that International Paper can under certain circumstances seek relief from 
deadlines and requirements under the Order, but any such relief is at the discretion of EPA and is 
limited in its scope.  In the absence of a force majeure clause, International Paper is  
potentially subject to daily civil penalties and treble damage if it is delayed or unable to perform 
the Order due to circumstances beyond its control (including those related to required access).  
International Paper reserves the right to raise and rely on    force majeure events that arise in 
carrying out the activities under the Order as justification for its inability to perform obligations 
under the Order.   
 

XX. The Order was not issued by an official authorized by law to issue an order 
under Section 106    . 

 

The Order was issued by Wren Stegner, as the Director of the Superfund and Emergency 
Response Division, Region 6.  Mr. Stegner is not an official who is authorized by law to issue a 
unilateral administrative order under Section 106.  The Order therefore is legally invalid. 

 
Section 106(a) vests the President of the United States with the authority to issue 

administrative orders under that section. Pursuant to Executive Order 12580, former President 
Reagan delegated his authority to the EPA Administrator. Executive Order No. 12580, A4(d)(1), 
52 Fed. Reg., 2923 (January 23, 1987). The EPA Administrator then purportedly redelegated this 
authority to the Regional Administrators. EPA Delegation Order No. 14-14-B (September 13, 
1987). Executive Order 12580, however, limits the redelegation authority of the EPA 
Administrator by providing that such functions vested in the President by the Act which have been 
delegated or assigned by this Order may be redelegated to the head of any Executive department 
agency with his consent. Executive Order No. 12580, A11(g), 52 Fed. Reg. 2923 (January 23, 
1987), as amended. EPA’s Regions are clearly neither Executive departments nor Executive 
agencies. Thus, the purported redelegation from the EPA Administrator to the Regional 
Administrators was not authorized by Executive Order 12580. 

 
A Regional Administrator’s lack of authority to issue Section 106 orders was recognized 

in Industrial Park Devel. Co. v. EPA, 604 F. Supp. 1136 (E.D. Pa. 1985).  In Industrial Park, the 
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plaintiff, Industrial Park Development Company (“IPDC”), sought a preliminary injunction to 
block EPA access to IPDC’s property. EPA had previously issued a unilateral Section 106 order 
to IPDC and alleged that pursuant to that order it had, inter alia, the right to access the property. 
Id. at 1142. IPDC contested the validity of the Section 106 order, arguing that the Regional 
Administrator lacked the legal authority to issue such an order. The court noted that “[a]ccording 
to the December 12, 1984 Section 106 Order, authority under CERCLA was redelegated to the 
Regional Administrator, but this court has reservations about the legitimacy of this further 
delegation.” Id. Although the court ultimately denied injunctive relief because IPDC failed to 
establish an irreparable harm required for injunctive relief, the court held that based on the 
IPDC’s legal authority argument, IPDC had made a “strong demonstration of its success on the 
merits.” Id. at 1144. 

 
The Order was not issued by the Regional Administrator, but by the Director of the 

Superfund and Emergency Response Division in Region 6, to whom EPA asserts that the 
Regional Administrator’s authority was further delegated “by Delegation Nos. R6-14-14A and 
R6 14-14B and the Region 6 Realignment: General Redelegation.”  Order, ¶ 1. The Regional 
Administrator lacked the authority to make this redelegation, and the Order, therefore, is void ab 
initio. 
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July 6, 2021 
 
 
BY EMAIL 
Anne Foster 
U.S. EPA, Region 6 
1201 Elm Street  
Suite 500  
Mail Code: ORCDS  
Dallas, TX 75270-210 

 
Re:  San Jacinto River Waste Pits Superfund Site (“Site”)  
 
Dear Anne: 

This letter addresses why the United States Environmental Protection Agency (“EPA”), in 
any unilateral administrative order (“UAO”) it issues with respect to the Southern Impoundment 
Remedial Action (“RA”), should name McGinnes Industrial Maintenance Corporation 
(“MIMC”).1   

As you know, all of the work to date related to the Southern Impoundment has been 
performed solely by International Paper.  That work has been performed under the November 
2009 UAO with respect to the remedial investigation and feasibility study for the Site (“2009 
RI/FS UAO”) and under the April 2018 Administrative Order on Consent for Remedial Design.   

In 2010, when EPA first required that work under the 2009 AOC RI/FS include an 
investigation of the Southern Impoundment, MIMC argued that it had no responsibility for the 
Southern Impoundment and could not be required to perform that work.  In July 2010, there was 
an exchange of emails between MIMC’s counsel and EPA Regional Counsel Barbara Nann 
about MIMC’s connection to the Southern Impoundment.  A copy of those emails is attached as 
Exhibit 1.  In her July 8, 2010 email, Ms. Nann rejected MIMC’s position, noting that “[a]t this 
point, EPA has 7 documents showing a link between MIMC and the pits south of 1-10, many of 
them from MIMC's business records.”  MIMC’s counsel subsequently submitted to the EPA 
Remedial Project Manager and Ms. Nann, a letter dated September 10, 2010, summarizing the 

 
1 There are others associated with the Southern Impoundment that should also be named in any UAO with 

respect to the Southern Impoundment RA, in particular, Musgrove Towing Service, Inc.  This letter, however, 
focuses on the need to name MIMC in any such UAO. 
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reasons why MIMC did not regard itself to have any responsibility for the Southern 
Impoundment.  A copy of that letter is attached as Exhibit 2.  Ms. Nann responded to MIMC’s 
September 10, 2010 letter in a letter dated October 8, 2010, again rejecting MIMC’s position.  A 
copy of that letter is attached as Exhibit 3.   

 
MIMC subsequently declined to participate in any investigative activities in the Southern 

Impoundment in a letter to EPA dated October 21, 2010, a copy of which is attached as  
Exhibit 4.  International Paper then performed the RI/FS for the Southern Impoundment, albeit 
on the basis that MIMC was also obligated to perform that work.  It has also completed the 
remedial design for the Southern Impoundment under the April 2018 AOC referenced above.    
 

MIMC’s contention is that the area south of Interstate 10 (the location of the Southern 
Impoundment) was used for the disposal of paper mill waste for several months in 1965 by a 
different contractor, Ole Peterson Construction Company (“Ole Peterson”), and that MIMC, after 
it entered into an assignment dated September 14, 1965 of the contract between Champion 
Papers, Inc. (“Champion”) and Ole Peterson (“Assignment”), was only involved in the disposal 
of waste in a different location (the Northern Impoundment).  MIMC asserted in its October 21, 
2010 letter that Ole Peterson was “wholly unrelated to MIMC,” that operations in the Southern 
Impoundment “were unrelated to the operations of MIMC in the [Northern Impoundment],” and 
that the only commonality between the Southern Impoundment and the Northern Impoundment 
was that Champion waste was disposed of in both locations.  Exhibit 4 at pp. 3 and 4.   

These statements are wholly at odds with the documentary record and a sworn statement 
taken by EPA in 2008 from one of MIMC’s original incorporators, George Lowery.2  MIMC’s 
claims that it had no involvement with activities in the Southern Impoundment and that its 
activities were “wholly unrelated” to the Southern Impoundment do not survive scrutiny, for the 
reasons that include those set forth below.   

• Disposal activities in the Southern Impoundment by Ole Peterson apparently began in 
about June 1965.  Ole Peterson had entered into an April 29, 1965 contract with 
Champion to dispose of certain waste from Champion’s Pasadena Texas mill 
(“Champion-Ole Peterson Contract”).  A copy of the Champion-Ole Peterson Contract is 
attached as Exhibit 5.    

• Even as Ole Peterson began disposing of the waste in the Southern Impoundment, it was 
recognized that a larger additional disposal location would quickly be required.  As of 
June 1965, efforts were ongoing to secure an additional disposal location, focusing on 
the property that now comprises the Northern Impoundment.  Those efforts included 
obtaining approval from the Harris County Department of Health to dispose of the waste 
material in that location, and resulted in the Health Department’s issuance of a June 11, 
1965 letter approving that location as a disposal site.  That letter is attached as Exhibit 6.   

 
2  The statement is attached as Exhibit 10.   
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• MIMC was not incorporated until August 31, 1965, as reflected in its Articles of 
Incorporation attached as Exhibit 7.3  But it is clear that Lawrence and Virgil  McGinnis, 
who were incorporators, shareholders and also officers of MIMC, were involved in the 
project by early August and well before MIMC was incorporated.    

o In early August 1965, Virgil McGinnes acquired the Northern Impoundment 
property that would be needed to continue the disposal activities under the 
Champion-Ole Peterson Contract.  The deed for the property, a copy of which is 
attached as Exhibit 8, was signed on August 3, 1965 by M. Michael Gordon and 
Frank F. Spata, who had owned the property since 1943.  The deed was 
subsequently recorded on August 18, 1965.   

o As reflected in that deed, Virgil McGinnes acquired title to the property as 
“Virgil McGinnes, Trustee,” presumably anticipating the formation of MIMC and 
its assumption of the Champion-Ole Peterson Contract.    

o During August 1965, Ole Peterson encountered financial difficulties that on 
August 18, 1965, resulted a federal tax lien against it.  A copy of the tax lien, 
which was served on Champion, is attached as Exhibit 9.    

o One of the initial directors and incorporators of MIMC, George Lowery, gave a 
2008 sworn statement to EPA (“Statement”), a copy of which is attached as 
Exhibit 10.4  Mr. Lowery noted that Virgil McGinnes, recognizing the 
opportunity associated with the contract with Champion, had started supplying 
Ole Peterson with funds during the summer in an effort to in effect  “keep the 
contract alive” long enough to transfer the contract to MIMC. See, e.g., Statement 
at 18:15-21, 27:14-24; 37:15-3:2 and 43:14-20.  

o Mr. Lowery’s testimony is corroborated by a handwritten note dated August 19, 
1965 from Champion’s records (PAS 009729), a copy of which is attached as 
Exhibit 11.  That handwritten note reflects that Ole Peterson will “get funds from 
Mr. McGinnes to satisfy Ole Peterson’s tax levy.” 

• On September 15, 1965, MIMC entered into an assignment of the Champion-Ole 
Peterson Contract, a copy of which is attached as Exhibit 12 (“Assignment”).  As the 
assignee of the Champion-Ole Peterson Contract and with ownership of the Northern 
Impoundment having been secured, MIMC was in a position to engage in the deposit of 
waste in the Northern Impoundment over the subsequent months.    

 
3  In MIMC’s Articles of Incorporation (Exhibit 7), they are identified in Article Nine of members of MIMC’s 

initial Board of Directors and in Article Ten as two of its incorporators.   
 
4   In MIMC’s Articles of Incorporation (Exhibit 7), Mr. Lowery is identified in Article Nine of as one of the 

initial members of MIMC’s Board of Directors and in Article Ten as one of its incorporators.   
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• MIMC also appears to have been concurrently engaged in maintaining and managing 
conditions in the Southern Impoundment, including seeking regulatory approval in 1966 
to discharge liquids from ponds at the Southern Impoundment.  MIMC’s October 21, 
2010 letter acknowledges that request on MIMC’s part.  See Exhibit 4 at p. 5.  The letter 
then asserts that MIMC “has not found evidence that it actually conducted any discharge 
or other activities at the South Impoundment,” which is irrelevant even if it were 
accurate because MIMC’s other actions clearly demonstrate it was engaged in 
management and control of the Southern Impoundment.    

• In April 1966, the Texas Department of Health (“TDH”) conducted an investigation 
related to disposal activities that was documented in a memorandum dated May 6, 1966, 
a copy of which is attached as Exhibit 13 (“TDH Memorandum”).  This inspection 
occurred at a time when MIMC was seeking regulatory approval for yet another disposal 
site, located in Galveston County, and demonstrating to the applicable regulatory 
authorities that existing disposal sites were being appropriately managed and maintained  
was critical to obtaining that approval.    

• The TDH investigation included a site visit on April 22, 1966, with three representatives 
of MIMC (including Virgil McGinnes) in attendance.  The site visit included inspection 
of the ponds in the Southern Impoundment.  As documented in the TDH Memorandum:   

o The ponds in the Southern Impoundment were inspected and were observed to 
contain water that was three to five feet deep.  

o A MIMC representative present during the site visit, A. E. Kimball, had a 
“minnow bucket type of container” that was submerged in the water in the 
Southern Impoundment pond and had fish in it, and Mr. Kimball “reported that 
they had been there for several weeks.”   

o The fish that Mr. Kimball had placed in the pond were observed to be “in good 
condition.”   

o Water samples were collected during the site visit, including from the “old pond” 
at the Southern Impoundment, which were then analyzed by TDH for pH, BOD, 
and other characteristics.   

TDH Memorandum (Exhibit 13) at p. 3.   

• On July 21, 1966, MIMC applied to the Texas Water Pollution Control District 
(“TWPDC”) to discharge a combination of “stabilized waste water and rain water” from 
a pond in the Southern Impoundment.  MIMC’s letter to the TWPDC is attached as 
Exhibit 14.  The letter stated that “a tabulation showing the characteristics of the water to 
be released and a map giving the location of the pond” were attached.  It also noted that 
“[t]he owner of the property has requested an early return of this facility for his own use 
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and we need to take advantage of the hot summer months for maximum drying of the 
contents.”   

• In a July 29, 1966 letter to MIMC, a copy of which is attached as Exhibit 15 (“July 29, 
1966 Letter”), TWPCD authorized MIMC to discharge water from ponds within the 
Southern Impoundment.  The July 29, 1966 Letter stated that the TWPCD “would not 
oppose” emptying of the ponds “in any reasonable manner.”  It added that it was the  
TWPCD’s “firm understanding” that the ponds “will not be used again for the storage of 
waste material.”  

• On August 5, 1965, the TWPCD informed MIMC, in a telephone call with Lawrence 
McGinnes, that “no further discharges should be made” from the Southern Impoundment 
holding pond.  This telephone conversation is documented in in a TWPCD 
memorandum, a copy of which is attached as Exhibit 16.  The memorandum reflects that 
Mr. McGinnes stated that no discharge had been made in response to the July 29, 1966 
Letter.  There is no indication in the TWPCD memorandum, however, that during this 
call Mr. McGinnes denied or disclaimed any MIMC connection to or involvement with 
the Southern Impoundment.   

The above demonstrates that MIMC has no credible basis for disclaiming any involvement 
or responsibility for the Southern Impoundment and should be named in any UAO regarding the 
Southern Impoundment RA.  International Paper reserves the right to further supplement the 
information set forth in this letter regarding MIMC’s role at and connection with the Southern 
Impoundment.    

We are available to respond to any questions you may have regarding the above and the 
enclosed documents. 

  Sincerely, 
 
 

Sonja A. Inglin 
 

Enclosures 
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From: Nann.Barbara@epamail.epa.gov
To: Axe, Al
Cc: Cermak, John F.; Inglin, Sonja A.
Subject: RE: FW: San Jacinto Document
Date: Thursday, July 8, 2010 1:26:36 PM
Attachments: ATT00001.gif

ATT00002.gif

I don't think that the agency needs to hash out whether MIMC operated the pits south of 1-10.  The
documents speak for themselves.  Though I would like to add that I don't think there is a disagreement
that waste stopped being placed in the southern pit in September 1965.  The issue hinges on whether
there was some maintenance of the pits south of 1-10/site operations from September 1965 until August
or September 1966 by MIMC.   The May 1966 TDH Memo does mention that the pits no longer took
waste but it also documents TDH discussion with MIMC regarding MIMC's request to discharge of
wastewater from the pits directly into the waterway as opposed to boating it offsite for disposal.  TDH
mentioned that MIMC not Champion would have to apply for the discharge permits.  The May 1965 memo
also documents the sampling of the wastewater of the 3 pits.  Then 2 months later there is a document
from MIMC requesting a discharge permit from the waste pond south of 1-10 citing the sampling from the
May 1966 TDH Memo.  I also wanted to correct the impression your email made that the MIMC
connection with the waste pit south of 1-10 is limited to the discharge permit request.  At this point, EPA
has 7 documents showing a link between MIMC and the pits south of 1-10 many of them from MIMC's
business records.  At this point there is enough information to justify looking for the pit south of 1-10.  We
can discuss MIMC's relationship with the southern pit at a later date. 

Barbara A. Nann
Assistant Regional Counsel
EPA Region 6 (6RC-S)
1445 Ross Avenue 
Dallas, TX 75202
phone: (214) 665-2157
fax: (214) 665-6460
nann.barbara@epa.gov 

RE: FW: San Jacinto Document

Axe, Al to: Barbara Nann 07/07/2010 10:21 AM

Cc: "'Cermak, John F.'", "'Inglin, Sonja A.'" 

Barbara, 

The only information that we are aware of relative to a connection between MIMC and the pond south of
I-10 are the 3 documents that you have seen - (1) the July 21, 1966 application to discharge from the
pond; (2) TWPCD's July 29, 1966 authorization to discharge; and (3) the August 5, 1966 internal TWPCB



memorandum that I sent you yesterday. 

The only other document that mentions MIMC and the pond south of I-10 is the May 1966 Texas
Department of Health memorandum which describes the southern pond as the "older site" and states on
page 2 that the "older site was used prior to McGinnes Corp. taking over the operation ....".  The TDH
memo also states on page 1 that the waste disposal "operation has been carried out since approximately
1 year ago with the first operation begun in June of 1965.  This work was done by Ollie Peterson
Construction Co., with the McGinnes Corp. taking over and beginning operation on September 13, 1965."
 Thus, a fair reading of this TDH memo is that Ollie Peterson operated the south pond and MIMC
operated the north ponds.  If the TDH had any information indicating that MIMC was involved in
operations south of I-10, the agency could have easily said so in the May 1966 report but instead, they
seemed to say just the opposite. 

We are not aware of any document that states that MIMC operated a pond south of I-10.  The only basis
upon which EPA could take the position that MIMC operated the southern pond is the submittal of the
July 21, 1966 one page letter to the TWPCB requesting authorization to discharge water from the pond.
 The letter does not state that water had already been discharged from the pond or that MIMC was
involved in operations at the pond.  The letter indicates that the owner of the property on which the pond
was located had requested MIMC to dewater the pond because the owner wanted to use the property for
some other purpose.  This statement in the letter does not say anything about past operations at the site.
 The most direct statement about past operations at the site is contained in the TDH report, which states
that operations south of 1-10 had ceased "prior to McGinnes Corp. taking over the operation."   This
statement is further supported by (1) the statement in the July 29, 1966 TWPCB letter that "It is our firm
understanding that the pond will not be used again for the storage of waste material" and (2) the
statement in the August 5, 1966 internal TWPCB memo that water had not been discharged from the
pond south of I-10 pursuant to the July 29, 1966 authorization.   

EPA's current position that the pond south of I-10 was operated by MIMC is merely speculation.  A 1966
letter requesting authorization to discharge water is not equivalent to actually carrying out any operations
at the site.  MIMC was a construction contractor and there is no reason to believe that MIMC had not
simply been asked by the owner of the property south of I-10 to seek an authorization to dewater the
pond, particularly since MIMC had experience in working with the state agency.  The best evidence is that
MIMC had absolutely no involvement in waste operations at the site south of I-10. 

We appreciate in advance your thoughtful consideration of this matter.  Please do not hesitate to call if
you have any questions.   Al   

Albert R. Axe, Jr.
Direct: (512) 370-2806 
Fax:  (512) 370-2850 
profile link: http://www.winstead.com/Attorneys/aaxe

From: Nann.Barbara@epamail.epa.gov [mailto:Nann.Barbara@epamail.epa.gov] 
Sent: Wednesday, July 07, 2010 7:35 AM
To: Axe, Al
Cc: 'Cermak, John F.'; 'Inglin, Sonja A.'
Subject: Re: FW: San Jacinto Document



Thanks Al for the letter.  It still doesn't relieve MIMC from operations of the south pit.  The 8/5/66
interoffice communication memo at the Texas Pollution Water Control Board last sentence refers that no
discharge should be made from MIMC's holding pond (pond south of 1-10).  It doesn't seem to indicate
that MIMC had no control of the holding pond south of 1-10.  The 7/21/66 letter that you are referring to
that you believe shows MIMC acting on behalf of the owner to discharge into the waterway in fact states
 "The owner of the property has requested the early return of this facility for his own use and we need to
take advantage of the hot summer months for maximum drying of the contents."  That statement indicates
that the owner of the property has not used the facility.  There is no connection that the owner has
requested the discharge.  The only thing that the owner has requested is the return of the use of facility
for his own use.  You can infer from the letter and the statement made by Virgil McGinnes that MIMC had
some sort of right to use the facility or control of this facility in 1966 (prior to turning it back over to the
owner) otherwise they would not have the capacity to ask for authorization to discharge from the facility
(impoundment south of 1-10).   

These are not the only MIMC documents which reference the southern pit.  Frankly, most all MIMC
documents turned over to EPA reference this third pit.  Initially when EPA reviewed the documents, EPA
was confused that the three pits mentioned in the documents were referencing 3 pits north of 1-10.
 Based on aerial photos, EPA thought there are 3 pits north of 1-10.  It was only after review of the
business records and the government records did it become clear that the documentation of the three pits
was for the 2 pits north of 1-10 and the 1 pit south of 1-10. 

If you have any other documentation that you believe to further illuminate the issue, I encourage you to
turn over the document. 

Barbara A. Nann
Assistant Regional Counsel
EPA Region 6 (6RC-S)
1445 Ross Avenue 
Dallas, TX 75202
phone: (214) 665-2157
fax: (214) 665-6460
nann.barbara@epa.gov 

FW: San Jacinto Document

Axe, Al to: Barbara Nann 07/06/2010 06:41 PM

Cc: "'Cermak, John F.'", "'Inglin, Sonja A.'" 

Barbara, 

In response to your email, attached please find a TWPCB interoffice memo regarding a telephone
discussion between the writer (an employee of the TWPCB) and Lawrence McGinnes during which the



writer directed him to not make any discharges from the impoundment south of I-10 to Old River until the
matter had been discussed further with the TWPCB.  In the attached memo, the writer notes that Mr.
McGinnes represented to him during the call that no discharges had been made pursuant to the
authorization granted by the TWPCB.  We have found no MIMC record indicating that any discharge was
ever made to Old River from this impoundment.  We have also not found any documents indicating that
this impoundment was involved in any joint operations between Champion and MIMC.  In fact, the letter
submitted by MIMC requesting authorization to release water from this impoundment indicates that MIMC
had been requested to submit the application by the owner of the property on which the impoundment
was located (not Champion) because the owner wanted to return his property to another use.   

Please let me know if you have any questions regarding this matter.  Thanks.  Al 

Albert R. Axe, Jr.
Direct: (512) 370-2806 
Fax:  (512) 370-2850 
profile link: http://www.winstead.com/Attorneys/aaxe

From: Nann.Barbara@epamail.epa.gov [mailto:Nann.Barbara@epamail.epa.gov] 
Sent: Wednesday, June 30, 2010 4:08 PM
To: Axe, Al
Subject: San Jacinto Document

Al, 

On today's call you referenced a communication between the state of Texas to MIMC documented in a
letter regarding the discharge of wastewater from the second pond where MIMC states they had not yet
discharged the wastewater from the pond.  Could you please provide me that document?  I don't believe
EPA is in possession of that communication. 

Thanks, 
Barbara 

Barbara A. Nann
Assistant Regional Counsel
EPA Region 6 (6RC-S)
1445 Ross Avenue 
Dallas, TX 75202
phone: (214) 665-2157
fax: (214) 665-6460
nann.barbara@epa.gov

IRS Circular 230 Required Notice--IRS regulations require that we inform you as follows: Any U.S. federal tax advice contained in this
communication (including any attachments) is not intended to be used and cannot be used, for the purpose of (i) avoiding penalties under
the Internal Revenue Code or (ii) promoting, marketing or recommending to another party any transaction or tax-related matter[s].

Information contained in this transmission is attorney privileged and confidential. It is intended for the use of the individual or entity named
above. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution or copy of
this communication is strictly prohibited. If you have received this communication in error, please immediately notify us by telephone.



[attachment "AUSTIN_1-#602097-v1-TWPCB_Memo.PDF" deleted by Barbara Nann/R6/USEPA/US] 

IRS Circular 230 Required Notice--IRS regulations require that we inform you as follows: Any U.S. federal tax advice contained in this
communication (including any attachments) is not intended to be used and cannot be used, for the purpose of (i) avoiding penalties under
the Internal Revenue Code or (ii) promoting, marketing or recommending to another party any transaction or tax-related matter[s].

Information contained in this transmission is attorney privileged and confidential. It is intended for the use of the individual or entity named
above. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution or copy of
this communication is strictly prohibited. If you have received this communication in error, please immediately notify us by telephone.
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WINSTEAD Austin Dallas Fort Worth Houston San Antonio The Woodlands Washington, D.C. 

direct dial: 512.370.2806 
aaxe@winstead.com 

401 Congress Avenue 
Suite 2100 
Austin, Texas 78701 

512.370.2800 OFFICE 

512.370.2850 FAX 

winstead.com 

September 10, 2010 

Mr. Stephen Tzhone 
Remedial Project Manager 
U.S. Environmental Protection Agency, Region 6 
Superfund Division (6SF-RA) 
1445 Ross Avenue, Suite 1200 
Dallas, Texas 75202-2733 

Ms. Barbara A. Nann 
Assistant Regional Counsel 
U.S. Environmental Protection Agency, Region 6 
Superfund Division (6RC-S) 
1445 Ross Avenue, Suite 1200 
Dallas, Texas 75202-2733 

Via Email and 
Certified Mail Return Receipt Requested 

Re: San Jacinto River Waste Pits Superfund Site; Unilateral Administrative Order for 
Remedial Investigation/Feasibility Study; U.S. EPA Region 6, CERCLA Docket 
No. 06-03-10 

Dear Ms. N arm and Mr. Tzhone: 

The U.S. Environmental Protection Agency ("EPA") Region 6 has notified McGinnes 
Industrial Maintenance Corporation ("MIMC") and International Paper Company, identified as 
the Respondents in the above-referenced Unilateral Administrative Order ("UAO"), that it has 
information that indicates an additional impoundment is located south ofI-10. This information 
indicates that the additional impoundment contains material similar to that disposed of in the two 
impoundments located within the 20.6 acre tract of land north of I-10 that is included within the 
definition of "Site" in the UAO. EPA has directed the Respondents to take surface and 
subsurface soil samples in and around this additional impoundment south of I-10 to determine 
the nature and extent of any actual or threatened releases. 

WINSTEAD PC ATTORNEYS 



Mr. Stephen Tzhone 
Ms. Barbara A. Nann 
September 10, 2010 
Page2 

MIMC denies any responsibility for the additional impoundment located south of I-10 
and contends that the area south of I-10 where this impoundment may be located is a separate 
"facility" or "site" under the Comprehensive Environmental Response, Compensation, and 
Liability Act ("CERCLA"). Therefore, MIMC respectfully declines to participate in the 
sampling activity south of I-10. As further support for MIMC's position, please consider the 
following: 

1) The additional impoundment located south of I-10 ("South Impoundment") is not
located on property that is contiguous to the 20.6 acre Virgil C. McGinnes, Trustee property 
("McGinnes Tract") on which the waste impoundments that are the subject of the UAO and 
associated RI/FS are located. 

2) The South Impoundment is separated from the McGinnes Tract by property owned by
the State of Texas/Texas Department of Transportation ("TxDOT"). Recent sampling conducted 
on the TxDOT right-of-way supports MIMC's contention that waste constituents from the 
McGinnes Tract have not migrated from the McGinnes Tract, across the TxDOT right-of-way, to 
the area south of I-10 where the South Impoundment is thought to be located. Thus, the South 
Impoundment does not represent an area where waste constituents from the McGinnes Tract 
have come to be located. 

3) According to the May 1966 Texas Department of Health report on the waste disposal
operations of Champion Paper Company's Pasadena Paper Mill, the South Impoundment is a 
separate waste disposal area (referred to in the report as the "older site") that was used for the 
disposal of waste from June 1965 to September 1965. The work at the South Impoundment was 
performed by the Ole Peterson Construction Company, with MIMC taking over operations on 
September 13, 1965 at the "newer site" (i.e., the McGinnes Tract) located north of I-10. As 
stated in the report, "the older site was used prior to McGinnes Corp. taking over the operation . .  
. " Available evidence indicates that waste was disposed of at the "newer site" between 
September 13, 1965 and early May 1966. 

4) The disposal of  wastes generated by the same company on two separate tracts of land
does not make the two tracts part of the same "site" or "facility" under CERCLA. If this were 
the case, every Champion Pasadena Paper Mill waste disposal location could be considered part 
of the same site. This is not consistent with CERCLA or EPA's rules and guidance adopted 
pursuant to CERCLA. 

5) The UAO requires the Respondents to respond to or remedy the release or
threatened release of hazardous substances, pollutants or contaminants at or from the "Site". 
Since the South Impoundment is a separate disposal area, not impacted by the release or 
threatened release of hazardous substances, pollutants or contaminants from the McGinnes Tract, 
MIMC maintains that the impoundment is not subject to the UAO and should not be included in 
the investigation being conducted jointly by the Respondents. 
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Please let me know if  you have any questions regarding this matter. 

cc: John Cermak 
David Keith 

Idle 

AUSTIN_l\610495v2 
48414-1 09/09/2010 

Sincerely, 

Albert R. Axe, Jr. 



EXHIBIT 3 
 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION6 

1445 ROSS AVENUE, SUITE 1200 
DALLAS TX 75202-2733 

October 8, 2010 

Albert R. Axe, Jr. 
Winstead PC 
401 Congress A venue 
Suite 1200 
Austin, TX 78701 

RE: Sampling of Southern Waste Pit 
Unilateral Administrative Order for Remedial Investigation and Feasibility Study 
CERCLA Docket No. 06-03-10 
San Jacinto River Waste Pits Superfund Site near Pasadena, Harris County, Texas 

Dear Mr. Axe: 

This letter is in response to your September 10, 20 l 0, letter declining to sample in and 
around an additional waste pit south of I-10 located within the Remedial Investigation and 
Feasibility Study (RI/FS) Area of Concern. 

Upon review of your letter, EPA's order to sample the southern waste pit under the 
Unilateral Administrative Order for Remedial Investigation and Feasibility Study (UAO), 
CERCLA Docket No. 06-03-10 stands. The EPA does not agree with the statements stated in 
your letter justifying McGinnes Industrial Maintenance Corporation's (MlMC) refusal to sample 
the southern waste pit. If you believe you have additional information for EPA to consider as to 
why MIMC should not participate in the sampling of the southern waste pits, EPA is willing to 
meet with you to discuss this information. 

If you have any questions concerning this matter, please contact me at (214) 665-2157. 

Sincerely, 

Barbara A. N ann 
Assistant Regional Counsel 

Internet Address (URL) • http://www.epa.gov/region6 
Recycled/Recyclable• Printed with Vegetable Oil Based Inks on 100% Recycled Paper, Process Chlorine Free 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

McGINNES INDUSTRIAL MAINTENANCE CORPORATION 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

INTERVIEW OF GEORGE LOWERY 

JUNE 25, 2008 

24 Transcribed by Barby D. Black, CSR 

25 Transcription date: September 4, 2008 
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1 MR. WERNER: This is Bob Werner, and I'd the 

2 individuals that are here to state their names. 

3 MR. CEDILOTE: Marshall Cedilote, Texas 

4 Commission on Environmental Quality. 

5 MR. LOWERY: George Lowery. 

6 MR. WERNER: And you're with who? 

7 MR. LOWERY: (Indiscernible) Contractors, 

8 Inc. 

9 MR. WERNER: And you at one time worked 

10 for ... 

11 MR. LOWERY: For McGinnes Brothers. 

12 MR. WERNER: Was it McGinnes Brothers or 

13 McGinnes Industrial Maintenance Corporation? 

14 MR. LOWERY: That was a long time ago. 

15 either on McGinnes' payroll or McGinnes Industrial 

16 Maintenance. I honestly don't recall. 

17 

18 

MR. WERNER: And then Al. 

MR. AXE: I'm Al Axe here representing 

19 McGinnes Industrial Maintenance corporation. 

20 MS. WALKER: Joan Walker with Waste 

21 Management. 

I was 

22 MR. WERNER: That's Waste Management of Texas 

23 or Waste Management, Inc.? 

24 

25 

MS. WALKER: Just Waste Management. 

MR. WERNER: And I'm Bob Werner. I'm with 
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1 the EPA. And today is Wednesday, June 25th, and it's 

2 approximately 3:30 or 3:20, yeah. 

3 MALE VOICE: 3:20. 

4 MR. WERNER: And everybody understands I have 

5 a tape recorder on. Am I correct? 

6 MALE VOICE: Correct. 

7 MS. WALKER: Yes. 

8 MR. WERNER: And, Mr. Lowery, if at any time 

3 

9 you would like me to turn this off for anything, I'll turn 

10 it off. If something's unclear, let me know, and I'll turn 

11 it off at that time. 

12 I'm going to kind of go through some of the 

13 things that we talked about before because these are notes 

14 that I had made in College Station, and I want to be sure 

15 that I did not make some misunderstandings. You'd 

16 indicated you are seventy-one years of age now, right? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. LOWERY: That's correct. 

MR. WERNER: And you're going to be 

seventy-two in August of next year? 

MR. LOWERY: That's correct. 

MR. WERNER: What is - -

MR. LOWERY: This year. 

MR. WERNER: - - your birth date?

MR. LOWERY: August 6th, '36. 

MR. WERNER: Okay. And at one time you'd 
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1 indicated you were a member of the initial three member 

2 board of directors for McGinnes Industrial Maintenance 

3 Company. 

4 

5 

MR. LOWERY: That's correct. 

MR. WERNER: Is this correct? Do you 

6 remember the other two persons? 

7 MR. LOWERY: It would be Mr. Virgil McGinnes, 

8 I would think. 

9 MR. 

10 MR. 

11 MR. 

12 MR. 

13 MR. 

14 MR. 

WERNER: 

LOWERY: 

WERNER: 

LOWERY: 

WERNER: 

LOWERY: 

Okay. But Virgil McGinnes - -

Virgil McGinnes. 

- - was one?

Lawrence McGinnes.

Okay.

Myself.

15 MR. WERNER: Okay. And are either of the 

16 

17 

18 

19 

20 

other two 

alive? 

directors, as far as you know, are they still 

MR. LOWERY: No. They're both deceased. 

MR. WERNER: Both deceased. Okay. 

MALE VOICE #1: I'm sorry. Did Roland 

21 McGinnes have anything to do with the company? 

22 MR. LOWERY: At a later date, I would -- yes. 

23 I would say that Roland probably came on three to five 

24 years after the inception of the company. He was 

25 eventually made (indiscernible). 
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1 MALE VOICE #1: Do you know if he's still 

2 living or is he deceased? 

3 

4 

5 

MR. LOWERY: I think Roland's still alive. 

MALE VOICE #1: Okay. 

MR. LOWERY: I saw him at a funeral. We'd 

5 

6 see each other at funerals. Three or four years ago, I saw 

7 him. 

8 

9 living now? 

10 

MR. WERNER: Did he ever mention where he was 

MR. LOWERY: As far as I know, he always 

11 lived down around Hitchcock. 

12 MR. WERNER: And the do you remember 

13 approximately when it was that the McGinnes Industrial 

14 Maintenance Company came into existence? 

15 

16 

17 

18 

MR. LOWERY: 1965. 

MR. WERNER: '65? 

MR. LOWERY: I went to work for them in 1965. 

MR. WERNER: Okay. And when you went to work 

19 with them, in what capacity were you at that time? 

20 MR. LOWERY: Well, I was actually hired by 

21 McGinnes Brothers to be their office manager, accountant. 

22 That sort of overlapped. McGinnes Industrial Corporation 

23 and McGinnes Equipment Corporation, two different entities. 

24 MR. WERNER: Okay. There was an entity 

25 called McGinnes Industrial of Houston. Do you recognize 
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1 that name? 

2 MR. LOWERY: It was -- not to my knowledge. 

3 I mean, it was chartered in Texas, but I've never heard it 

4 mentioned McGinnes Industrial -- McGinnes Industrial 

5 Maintenance Corporation is all I've ever called it. 

6 MR. WERNER: McGinnes Industrial Maintenance 

7 Corporation or Company? 

8 MR. LOWERY: I think corporation. McGinnes 

9 Industrial Maintenance Corporation. 

10 MR. WERNER: All right. It's registered with 

11 the state with -- as company. 

12 

13 

MR. LOWERY: It may have been 

MR. WERNER: Nevertheless, it is a 

14 corporation recognized by the state. 

15 MR. LOWERY: I always -- I always referred to 

16 it as a corporation. 

17 

18 the name. 

MR. WERNER: And one question as McGinnes, 

It's your understanding it's spelled 

19 M-c-g-i-n-n-e-s or M-c-g-i-n-n-i-s?

20 

21 

22 

23 

MR. LOWERY: 

MR. WERNER: 

MALE VOICE: 

E-s. 

E-s is the correct spelling. 

(Indiscernible) 

MR. WERNER: Okay. Very good. You had 

24 indicated that McGinnes Industrial or Mr. McGinnes had an 

25 exclusive contract with Champion Paper Mill in Pasadena to 
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1 haul sludge from the paper mill to other locations. Is 

2 this correct? 

3 MR. LOWERY: That's correct. McGinnes 

4 Industrial Maintenance had that - - Corporation. 

5 MR. WERNER: Okay. 

6 MR. LOWERY: I mean had that contract. 

7 MR. WERNER: You've mentioned a Mr. Jim 

8 Henderson with Champion that helped Mr. McGinnes put the 

9 contract into effect. 

10 MR. LOWERY: They worked together. Jim 

11 Henderson was the plant manager at that time. 

12 '60s, he was the plant manager for Champion. 

In the mid 

13 MR. WERNER: Champion, okay. Do you know if 

14 McGinnes Industrial or Mr. McGinnes had been taking any of 

15 the sludge from Champion prior to the mid '60s or do you 

16 think that initiated everything as far as the hauling 

17 contract's concerned? 

18 MR. LOWERY: I don't really know. I came 

7 

19 aboard in August of '65; and at that point in time, I don't 

20 think they had been hauling any sludge. There was a 

21 company that was in Pasadena that had a con as a matter 

22 of fact, had a contract with Champion prior to McGinnes, 

23 and then he hauled industrial sludge. 

24 It was called Ole Peterson Corporation. It's 

25 not existent now. Ole Peterson Maintenance Corporation, 
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1 and they were owned by a real shady character. I'm not 

2 going to mention his name. He's deceased and been 

3 deceased. But they had that contract basically doing the 

4 same thing before McGinnes Industrial came on the scene. 

5 MR. WERNER: Do you have any idea of where 

6 they would haul that mill waste? 

7 

8 

MR. LOWERY: I have no idea. 

MR. WERNER: Okay. So whatever waste they 

9 might have taken from Champion, you have no knowledge 

10 

11 

12 to? 

13 

MR. LOWERY: No, sir. 

MR. WERNER: -- of where it might have gone 

MR. LOWERY: I'm not even sure they were, but 

14 I know that was -- McGinnes' interest into Champion -- I 

15 mean to the paper plant was through Ole Peterson. 

16 

17 

MR. WERNER: 

MR. LOWERY: 

I don't understand. 

It's O-1-e, P-e-t-t-e-r-

18 P-e-t-e-r-s-o-n. He was a guy that was just a wheeler

8 

19 dealer out in Pasadena that put -- he put together packages 

20 here and packages there, you know. 

21 He sort of obtained this contract and had it 

22 rolling. It was -- like I say, at that point in time, I, 

23 you know, don't know whether they were handling it all. 

24 MR. WERNER: So Mr. McGinnes felt that they 

25 could more properly dispose of the sludge under this 
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1 arrangement? 

2 

3 

MR. LOWERY: I suppose so. 

MR. WERNER: Okay. And do you happen to know 

4 if this Mr. Jim Henderson is still alive or where he might 

5 be now? 

6 MR. LOWERY: I feel that Mr. Henderson's got 

9 

7 to be deceased because he -- when I was a young man, he was 

8 an old man in my eyes. He was probably my age or a little 

9 bit older. But I feel like Mr. Henderson's got to be 

10 deceased. 

11 MR. WERNER: Okay. Did he live in the 

12 Pasadena area? 

13 MR. LOWERY: I have no idea. I would think 

14 he would, you know, because that's where he worked at. 

15 MR. WERNER: But he was the plant manager, 

16 and that's really the only thing you know about him. Is 

17 that correct? 

18 

19 

20 

21 

MR. LOWERY: Except he's a fine man. 

MR. WERNER: Okay. Very good. 

MR. LOWERY: A gentleman. 

MR. WERNER: You indicated before the 

22 contract that Champion had with McGinnes Industrial 

23 Maintenance was from '65 till the early '70s, when Gulf 

24 Coast Waste Disposal came into existence. Is that correct? 

25 MR. LOWERY: Correct. '70 or '71. 
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1 MR. WERNER: Okay. I believe Gulf Coast was 

2 recognized as an entity in '69. Was it '69 that McGinnes 

3 worked with Gulf Coast or is this not until '70 or '71? 

4 MR. LOWERY: '71 sticks in my mind real 

10 

5 strongly. We terminated -- since terminated the contract 

6 with Champion and got a new contract with Gulf Coast Waste 

7 Disposal Authority. 

8 MR. WERNER: Okay. The contract with 

9 McGinnes and Champion was terminated, and then it became 

10 between Champion and Gulf Coast --

11 

12 Coast. 

MR. LOWERY: No. Between McGinnes and Gulf 

In other words, I don't know what the -- the 

13 mechanics of it was, but our contract with Champion was 

14 transferred, and our contract with Gulf Coast Waste 

15 Disposal Authority began. 

16 MR. WERNER: So McGinnes was actually doing 

17 the work, you might say, but the contract was between Gulf 

18 Coast and Champion? 

19 MR. LOWERY: No, sir. The way I understood 

20 it was that the new contract in '70 or '71 was that it was 

21 a contract between McGinnes Industrial Maintenance 

22 Corporation and Gulf Coast Waste Disposal Authority; and as 

23 I understand it, Gulf Coast had taken over the disposal. 

24 I don't know what the arrangement was between 

25 Gulf Coast and Champion. They may have had a contract. 

ABC COURT REPORTERS 214.303.0ABC (0222) 

MIMC-HC076117 



11 

1 I'm sure they probably did. But our contract, to the best 

2 of my memory, was between us and Gulf Coast Waste Disposal 

3 Authority. 

4 MR. WERNER: The contract was between 

5 McGinnes and Gulf Coast. 

6 

7 

MR. LOWERY: Gulf Coast. 

MR. WERNER: And what was the basis for 

8 McGinnes Industrial to continue moving waste from Champion? 

9 MR. LOWERY: Because Gulf Coast took over 

10 that facility. 

11 

12 

MR. WERNER: They took over the Champion 

MR. LOWERY: That's the way I understand it. 

13 They took over that facility. In other words, I think Gulf 

14 Coast came on the scene and began to kind of just gobble 

15 up, you know, the different entities and everything. 

16 MR. WERNER: Is there a possibility that Gulf 

17 Coast was actually operating in the Washburn Tunnel 

18 facility? Does that name --

19 MR. LOWERY: Well, I don't think they 

20 operated all -- you know, Champion was still, you know, 

21 distributing the product or by-product, waste product into 

22 the pits in some way. 

23 It was the jurisdiction of Gulf Coast Waste 

24 Disposal. I'm not 100 percent sure, but I'm -- I'm almost 

25 certain that our contract -- when I left there in 1977, it 
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12 

1 was with Gulf Coast Waste Disposal Authority. 

2 MR. WERNER: But McGinnes was actually doing 

3 the hauling, but the contract was between McGinnes and Gulf 

4 Coast. Is that correct? 

5 MR. LOWERY: Somewhere along '70, '71, it 

6 was -- it was all changed. 

7 

8 redundant. 

9 

MR. WERNER: Okay. And I know I'm being 

MR. LOWERY: That's okay. I mean, I feel 

10 pretty certain about that, that it was all changed. Gulf 

11 Coast actually began to come on. And I'm going by memory, 

12 but that lagoon there at Champion sort of became an 

13 accumulation point for other industrial (indiscernible) 

14 I don't know exactly how it was all done and 

15 everything, but it sort of became an accumulation point of 

16 material. I didn't get into the workings of how Gulf Coast 

17 was put together, but I always considered they were sort of 

18 a state-sponsored entity or something. Is that true? 

19 MR. WERNER: Yes, it is. Yes, it is. Before 

20 Gulf Coast came into existence, the contract was strictly 

21 between Champion and McGinnes Maintenance Industrial 

22 Company. Where did McGinnes actually take the waste from 

23 Champion to? 

24 MR. LOWERY: They took it down to the ship 

25 channel, across West Bay, and up (indiscernible) to their 
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13 

1 disposal site. 

2 MR. WERNER: Okay. Now, is that an area 

3 that's just on the north side of the I-10 bridge? 

4 MR. LOWERY: No, no. This is in Galveston 

5 County. This is -- it's out in Galveston County where they 

6 had built their lagoons and everything, where they had 

7 their storage tanks, storage ponds on the coastal line. 

8 

9 

MR. WERNER: Oh, this is down near --

MR. LOWERY: Yeah. I think it's -- yeah. 

10 It's near Hitchcock. 

11 MR. WERNER: Okay. When they first started 

12 though before they had those built, did they temporarily 

13 for a short period of time haul waste from the Champion 

14 facility to that location just on the north side of the 

15 I-10 bridge where it crosses over to San Jacinto bridge?

16 MR. LOWERY: (Indiscernible) piece of 

17 property Mr. McGinnes bought. I think he said he bought as 

18 a trustee. 

19 

20 

MR. WERNER: Right. 

MR. LOWERY: I don't quite understand that. 

21 But I think McGinnes went out and put some -- some pylons 

22 down and made what are called dolphins to moor your barges 

23 because they used Southwest Barge Fleet which is right 

24 across I-10. They used them for all their repairs. 

25 McGinnes would take their barges down there 

ABC COURT REPORTERS 214.303.0ABC (0222) 

MIMC-HC076120 



1 because they had -- they were in such bad shape. They 

2 would take them down there and moor them there. This 

14 

3 property is on the other side of -- I guess the north side 

4 of I-10. 

5 

6 

MR. WERNER: Right, right. 

MR. LOWERY: And they would, you know, moor 

7 the barges there until Southwest Barge Fleet could repair 

8 them and everything, you know. 

9 MR. WERNER: Okay. I'm going back on some 

10 notes that I made about the contract. You'd indicated 

11 that -- when you said that he, for a very temporary short 

12 period of time until the pits in the Galveston area near 

13 Hitchcock were completed, they were taking the sludge from 

14 Champion Paper Mill to that location just north of the I-10 

15 bridge, on the same property that Mr. McGinnes as trustee 

16 had purchased and had dumped waste there for a period -- a 

17 short period of time. Is that correct? 

18 MR. LOWERY: Well, I -- I never saw them do 

19 this. Like I say, they were taking barges down there and 

20 mooring them, you know. And how they unloaded, I don't 

21 know. Like I say, these dredges down in Galveston County 

22 (indiscernible) . But as far as, you know, unloading them 

23 on that property (indiscernible). 

24 MR. WERNER: I remember when I talked with 

25 you before, you'd indicated that you could see the piles of 
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1 sludge that were -- that had been deposited at that 

2 location. 

3 MR. LOWERY: I said that. I know that you 

4 can see the levees. 

5 

6 

MR. WERNER: Right. 

MR. LOWERY: For years, you could see the 

7 levee above -- you know, still above the water, and then 

8 finally it just -- it subsided or disappeared. 

9 

10 

MR. LOWERY: Right. You'd indicated 

MR. LOWERY: But I don't -- I don't think 

11 I've ever seen piles of sludge out there. 

12 MR. WERNER: You'd indicated -- I'll rephrase 

13 that question. You'd indicated that you could see the 

14 levees --

15 

16 

MR. LOWERY: The levees --

MR. WERNER: right across. But you'd also 

15 

17 indicated that for a short period of time, they had dumped 

18 sludge from Champion in that location until the pits were 

19 ready in the Galveston areas, but that was just for a short 

20 period of time. Was that correct? 

21 MR. LOWERY: Well, I don't know. I mean, 

22 like I said, all I ever saw was when they -- the barges 

23 there waiting on getting them repaired and everything. 

24 MR. WERNER: If the barges were being brought 

25 to that location from Champion, what could have possibly 
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1 been done with the sludge other than dumping it in that 

2 location? 

3 MR. LOWERY: I don't know. Like I said, this 

4 is just about the time I came onboard with the company. 

5 MR. WERNER: Right. 

6 MR. LOWERY: And the first trip I ever made 

16 

7 and actually observed the site was when we went down to the 

8 new site at Galveston and - - in preparation. 

9 It goes kind of back to where Ole Peterston 

10 Corporation was handling this before McGinnes took it, and 

11 I don't know -- that's a possibility that's where he took 

12 his. I do not know the locations of his, but he was doing 

13 the same -- the same process of eliminating this material. 

14 MR. WERNER: Going back to -- I'm being kind 

15 of redundant, but I want to be clear. 

16 

17 

18 

19 

MR. LOWERY: That's all right. 

MR. WERNER: You started in 1965, correct? 

MR. LOWERY: Yeah. 

MR. WERNER: The contract with Champion 

20 Paper -- between Champion Paper and McGinnes, was that in 

21 '65 or was that before you --

22 MR. LOWERY: No. It was sometime after -- I 

23 came and worked for McGiness, I think, in August of '65. 

24 When I came onboard, Ole Peterson Corporation and Plant 

25 Maintenance Corporation were a couple of companies that 
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1 stayed in trouble all the time. And the best I remember, 

2 they were doing -- there were some things going on, and 

3 Mr. Henderson wanted them out of there. 

4 McGinnes had done some work for Champion over 

5 the years, and it was just sort of a natural, you know, 

6 entree into doing the work. But the material -- when I 

17 

7 came to work for McGinnes, Ole Peterson was still handling 

8 the product. 

9 Bobby Burns at McGinnes Equipment 

10 (indiscernible) . He put out these lagoons and stirred all 

11 this liquid up so he could pump it out. This material was 

12 being removed before I came onboard. 

13 know. 

For how long, I don't 

14 MR. WERNER: Going back again, when that 

15 contract was signed by Mr. McGinnes and Mr. Henderson with 

16 Champion, at that time, was the -- the material that was 

17 being taken from Champion put in barges that belonged to 

18 Mr. McGinnes or McGinnes Industrial? 

19 

20 

MR. LOWERY: Ask me that again. 

MR. WERNER: Okay. At the time the contract 

21 was initiated between Champion and McGinnes Industrial, is 

22 that the time that materials started to get picked up in 

23 the barges that belonged to McGinnes? 

24 MR. LOWERY: I want to say that that's my 

25 memory. Whenever I came onboard, Bobby -- yeah. Bobby 
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1 Burns is his name. Ole Peterson, he was handling the 

2 sludge. Do you have a date when McGinnes entered into that 

3 contract with Champion? I don't recall. 

MR. WERNER: No. No, we don't. 4 

5 MR. LOWERY: I don't think probably six 

6 months after -- I came in August of '65. I'm going to say 

7 it was probably six months after I was working that 

8 McGinnes entered into the contract with Champion. 

9 

10 

MR. WERNER: Okay. 

MR. LOWERY: And during this period of time 

11 that the sludge was being removed by Ole Peterson, Plant 

12 Maintenance Corporation was kind of an associated company 

13 in everything. 

MR. WERNER: Was that being --14 

15 MR. LOWERY: It was being, you know -- I 

16 honestly don't know enough because I was an accountant, and 

17 I kind of had to baby-sit Plant Maintenance Corporation and 

18 Ole Peterson just to keep the IRS from locking -- closing 

19 the doors and everything. 

20 They were trying to keep the contract alive 

21 till McGinnes could get a contract. It was probably six 

22 months after I came onboard that McGinnes had entered into 

23 the contract with Champion. 

24 MR. WERNER: You said before that McGinnes 

25 had four barges. Is this correct? 
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2 

MR. LOWERY: Yes, four or five. 

MR. WERNER: Okay. They had actually maybe 

3 five barges? 

4 MR. LOWERY: I'm going from memory now. We 

5 rented four for years and put them in the yards. I think 

6 we finally bought them. 

7 MR. WERNER: Of the four or possibly five 

8 barges, did they always keep two barges at the Champion 

9 dock to haul sludge in? 

10 MR. LOWERY: That was the game plan because 

11 once it would get full, they -- they got to be 

12 (indiscernible). So that was the game plan they had so 

19 

13 they could -- they had some moorings down there that used a 

14 winch to pull the barges. They'd pull one out and put 

15 another one in place and everything. 

16 MR. WERNER: Now, initially when that 

17 contract was being put in place and sludge was being taken 

18 from Champion and put into barges that belonged to or being 

19 leased by 

20 

21 

MR. LOWERY: McGinnes. 

MR. WERNER: -- McGinnes, were those barges 

22 ever moved to that location of the I-10 bridge and the San 

23 Jacinto River? 

24 MR. LOWERY: Yes, because, like I said, 

25 Southwest Barge Fleet was right across I-10 where McGinnes 

ABC COURT REPORTERS 214.303.0ABC (0222) 

MIMC-HC076126 



20 

1 bought that land. And so there would be barges waiting to 

2 get in line to get repaired over at Southwest Barge. 

3 MR. WERNER: But the barges were being filled 

4 at Champion and moved to that location. Wouldn't it be 

5 reasonable to assume that they'd have to be emptied before 

6 they would be taken back to Champion? 

7 MR. LOWERY: They probably would be emptied 

8 before they'd be taken to -- to that piece of property I'm 

9 talking about. I would say they would be emptied because 

10 they would be taken to be repaired, you know. 

11 MR. WERNER: Okay. So am I correct in saying 

12 that you physically did not see the barges of Champion 

13 being unloaded at that location? 

MR. LOWERY: Yes. 14 

15 MR. WERNER: But I am correct in saying that 

16 you know that the barges did go from Champion Paper Mill to 

17 that location? 

18 MR. LOWERY: I would -- I would think. Like 

19 I said, I wasn't involved in the mechanics of the company. 

20 But I would think the barges would have -- at this point in 

21 time were probably going down to Galveston and being 

22 emptied and brought back. 

23 If they're bringing them down and getting 

24 them repaired, they're going to be emptied. I mean, 

25 they're going to be emptied before they get there. 
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1 MR. WERNER: My notes indicate that you had 

2 said the barges that McGinnes had were being moved to that 

3 location north of the I-10 bridge, the property that was 

4 purchased by McGinnes in the name of McGinnes Trustee, and 

5 they would be unloaded there only for a short period of 

6 time until the area down in Galveston was ready. 

7 

8 remember. 

9 

10 

MR. LOWERY: If I said that, I don't really 

MR. WERNER: Okay. 

MR. LOWERY: The only thing I do know 

11 (indiscernible) the barges we had were in pretty shape. We 

12 were always having to go down to Southwest Barge Fleet, and 

13 they'd put put them in their fleet and work on them. 

14 So I know he bought that property across the 

15 road, and we would have, you know, a couple of barges 

16 there, you know, waiting to be repaired. 

17 barges were pumped out, you know. 

But normally the 

18 They were emptied when they were taken there. 

19 They'd take them in and put them on a ramp and pull them 

20 out of the water and repair them, you know. 

21 MR. WERNER: If -- do you think it's 

22 reasonable to assume if you can find waste at that location 

23 at the same time the waste came from Champion, it is 

24 reasonable to assume that there must have been some of 

25 those barges that were unloaded at that location? 
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2 

MR. LOWERY: I would say that's reasonable. 

MR. WERNER: Did you ever have an opportunity 

3 to smell any of the sludge that was picked up by -- from 

4 Champion Paper Company? 

5 MR. LOWERY: I've been there, yeah. At 

6 Champion, it stunk. I mean, it -- the product stunk. 

7 MR. WERNER: Well, how -- how would you 

8 describe the smell of this sludge? 

9 MR. LOWERY: I don't know how it would -- it 

22 

10 was bad enough around -- of course, you know, the big tanks 

11 were all built -- all built with an EPA discharge permit 

12 and everything, but we had people around that area who 

13 fussed about the smell. 

14 So we took -- McGinnes put hay bales and 

15 spread them all around the top of the levees. We actually 

16 took about five gallons 55-gallon drums of this citrus

17 smelly concentrate, and they would go in there and, you 

18 know, make it smell wonderful, you know. 

19 

20 Galveston? 

21 

22 

MR. WERNER: This was the area down in 

MR. LOWERY: Yeah, in Galveston. 

MR. WERNER: Did they ever do that at the 

23 property that was under the name of McGinnes Trustee? 

24 

25 

MR. LOWERY: I don't know. 

MR. WERNER: Okay. Do you remember when it 
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1 was that the pits in Galveston were initially constructed 

2 or ready to receive material? 

3 MR. LOWERY: No, and I don't think --

4 somebody, whoever, you know, owns them ought to have that 

5 information, you know, because it was all done through --

6 Brown & Root was -- we engaged Brown & Root to build the 

7 lagoons according to the requirements set out by the EPA. 

8 I know Mr. McGinnes and a guy named Bob 

23 

9 Milweed with Brown & Root would go to Austin every two or 

10 three months and prepare a report, I guess, for the EPA at 

11 that time or the Texas -- Texas Water Quality Board. I 

12 don't know what it is. 

13 But they would go up there, and, you know, we 

14 had one fixed discharge point that was permitted after 

15 everything settled for a while and everything. 

16 MR. WERNER: Okay. I'm going by my notes. 

17 McGinnes Corporation was chartered on August 25 of 1965, 

18 and the deeds show that Mr. McGinnes purchased a certain 

19 twenty acres -- a 20-acre parcel of land located north of 

20 the I-10 Highway bridge. 

21 

22 

MR. LOWERY: Say that -- say that again. 

MR. WERNER: The -- the deed was executed on 

23 August 3rd, 1965. 

24 

25 

MR. LOWERY: On the -- on the land? 

MR. WERNER: Yes. And, of course, this was 
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1 just a comment; but it seemed that because both events 

2 occurred during the same time, it might be reasonable to 

3 assume that it was purchased for the purpose of temporarily 

4 disposing the waste that was picked up from Champion. 

5 Again, you've said you've not seen it, but 

6 that was just reasonable to assume. Concerning the 

7 ownership of the property, was that actually an asset of 

8 the corporation, of McGinnes Industrial Corporation? 

9 

10 

MR. LOWERY: I believe it was. 

MR. WERNER: You believe it was. Now, did --

11 were any improvements made there that could be depreciated? 

12 Do you remember that? 

13 MR. LOWERY: I don't think (indiscernible). 

14 The bulkheads -- it wasn't really bulkheads. It was a 

15 cluster of pylons. But other than that, I don't think 

16 there were any improvements. 

17 MR. WERNER: The pylons you're talking about 

18 that you would actually be able to tie up a barge to, is 

19 that correct? 

20 

21 

MR. LOWERY: Yes. 

MR. WERNER: Do you remember if any dredging 

22 had ever been done on that property that's north of the 

23 I-10 bridge that Mr. Henderson had purchased? Mr. --

24 

25 

MR. LOWERY: McGinnes. 

MR. WERNER: -- Mr. McGinnes had purchased? 
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1 If any pits had ever been constructed there. 

2 MR. LOWERY: There were levees put up. Like 

3 I said, you could see them from the highway over there. 

4 MR. WERNER: Okay. Do you know who 

5 constructed those levees? 

6 MR. LOWERY: I would think probably 

7 Mr. McGinnes did. 

8 MR. WERNER: Do you have any idea of why 

9 levees would be constructed other than to put waste into 

10 them? 

11 MR. LOWERY: Well, if I would have them, what 

12 I would have attempted to have done -- knowing Mr. 

25 

13 McGinnes, he attempted to do it to try to reclaim the land. 

14 As a matter of fact, all -- right just to the 

15 west, there were acres and acres and acres of land that was 

16 reclaimed by -- of highway debris and anything else to be 

17 reclaimed immediately west of that property there, 

18 reclaimed acres of land by just pushing, you know, dirt 

19 from different highway jobs (indiscernible) out there and 

20 build it up. 

21 And the only thing -- you can build a levee 

22 around it and pump it out, pump the water out, and then try 

23 to backfill it. It'll reclaim the land. Like I said, just 

24 knowing his -- his kind of thinking, I mean, that's what I 

25 would do because that could be valuable land at that 
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1 particular location. 

2 MR. WERNER: Would it seem reasonable to you 

3 that if the kind of sludge that came from Champion Paper 

4 Company was found within the boundaries of those levees on 

5 the property just north of I-10 that Mr. McGinnes had 

6 purchased was the same type of waste that came from 

7 Champion? Would it seem reasonable to assume that McGinnes 

8 Industrial Maintenance Company might have dumped some of 

9 the same waste in those pits? 

10 MR. LOWERY: Yes. 

11 MR. WERNER: But, again, you've not seen it 

12 yourself? 

13 MR. LOWERY: No, sir. 

MR. WERNER: Okay. 14 

15 MR. LOWERY: And you said a while ago I said 

16 I saw (indiscernible) above the water. I don't think I 

17 ever said that. 

18 

19 

MR. WERNER: No, you did not. 

MR. LOWERY: I saw -- I saw the levees down 

20 there, but I didn't know --

21 

22 

23 

MR. WERNER: Levees. 

MR. LOWERY: -- what they were up to. 

MR. WERNER: You specifically said that you 

24 had not actually witnessed personally yourself. 

25 MR. LOWERY: And the nature of this product 
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1 in the old pits down at (indiscernible) which is acres and 

2 acres and acres. You probably (indiscernible). I've seen 

3 Lawrence McGinnes drink water out of it on TV just to show 

4 everybody that, you know, ducks can live there. 

5 environmentally sound. 

It's 

6 But the nature of that material, it -- it 

7 settles out, and you've got rainwater -- you always have a 

8 foot or two of rainwater on top of the water. You won't 

9 see the sludge. 

10 MR. WERNER: The property that is north of 

11 the I-10 bridge, the property that McGinnes had purchased 

12 as McGinnes Trustee, are you aware of any other company 

13 that had ever dumped or tossed any material on that site? 

14 MR. LOWERY: No, sir, not -- in fact, I could 

15 only speculate. Like I said, I don't know where Ole 

16 Peterson -- but I know they had the contract. They were 

17 removing the sludge prior to my coming to work for the 

18 company. 

19 And I don't think probably four or five 

20 months after I came to work for the company because the 

21 fact is that Mr. McGinnes was trying to keep them afloat 

22 till he could get the contract. What I did -- I went over 

23 there, and literally the IRS was shutting their doors and 

24 everything. I was so (indiscernible) with all of them. 

25 When I first worked at McGinnes, they had 
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1 been hauling the sludge. How long, how many years, how 

2 many months, I don't know. But they were still active when 

3 I first went to work for McGinnes Brothers. 

4 MR. WERNER: Is there a possibility that that 

5 company could have hauled waste from Champion and deposited 

6 that on the same piece of property that McGinnes Industrial 

7 Maintenance Company or McGinnes Trustee became the owner? 

8 

9 there was 

10 somewhere. 

11 

12 

MR. LOWERY: I have no idea. Like I say, if 

if they were removing it, then it was going 

MR. WERNER: Someplace. Okay. 

MR. LOWERY: He had a contract. Ole Peterson 

13 had a contract with Champion. 

14 MR. WERNER: Okay. Do you have any idea of 

15 how long before 1965 he had a contract? 

16 

17 

MR. LOWERY: No, sir. 

MR. WERNER: And Brown & Root, you said, had 

18 done the actual construction of the levees in the Galveston 

19 area. 

20 MR. LOWERY: The engineering. McGinnes did 

21 all the -- McGinnes Brothers did all the construction on 

22 the levees. 

23 MR. LOWERY: So McGinnes Brothers, if they 

24 built the levees there in the Galveston area, they possibly 

25 could have built the same levees on the property that 
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1 Mr. McGinnes had purchased. 

2 

3 

MR. LOWERY: 

MR. WERNER: 

(Indiscernible) 

Is there a probability of those 

29 

4 levees that were on the property that McGinnes owned just 

5 north of the I-10 bridge, is it possible those levees were 

6 there before Mr. McGinnes had purchased the property? 

7 

8 

MR. LOWERY: 

MR. WERNER: 

I have no idea. 

But if the aerial photographs 

9 show there were no levees, it's safe to assume that 

10 McGinnes Brothers had built the levees. Would that be 

11 reasonable? 

12 MR. LOWERY: That's the grounds for them 

13 buying it. It's obvious that somebody put them up, you 

14 know. Like I said, Mr. McGinnes, he was a pro at making 

15 money. (Indiscernible) and Mr. McGinnes would have bought 

16 this land because he could get it for nothing. 

17 He's the kind of guy that would put a levee 

18 around it. You see signs all the time, fill 

19 (indiscernible) stuff like that. 

20 Like I say, just to the west of it, literally 

21 acres of that marshland and all that area were filled in. 

22 You probably couldn't do it today with all the rules and 

23 regulations. Back then, you could. 

24 MR. WERNER: Again, I'm being redundant. But 

25 if you've got the levees, and within the levees, the same 
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1 kind of waste is found there as the same kind of waste 

2 material that would come from Champion, it's safe to assume 

3 that somebody dumped Champion waste at that location? 

4 

5 

MR. LOWERY: 

MR. WERNER: 

Yes. 

I have a picture I'd like to 

6 show you. Now, this is a picture -- and I can't give you 

7 the date. I don't know. But this is a picture of the area 

8 down close to Hitchcock 

9 

10 

MR. LOWERY: Uh-huh. 

MR. WERNER: -- where the pits were 

11 constructed on the property that McGinnes Industrial 

12 Maintenance Company was taking waste from Champion to. Do 

13 you recognize any of these features? 

14 MR. LOWERY: Of course that's (indiscernible) 

15 canal here, but the discharge point -- the first pit --

16 since I left there, we had began to, you know, work our way 

17 to the inlets here. But when I -- I'd say this is probably 

18 maybe the first ditch right over there where the original 

19 discharge formed, but I'm not sure on that. 

20 MR. WERNER: Okay. So this is -- this is a 

21 canal coming in. You're saying you believe these were on 

22 the right side as you're going in. 

23 

24 

25 

MR. LOWERY: Yes, sir. 

MR. WERNER: Is this correct? 

MR. LOWERY: I think they were. 
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MR. WERNER: Okay. 1 

2 MR. LOWERY: And we had a dredge sitting here 

3 that dredged the material out. 

4 MR. WERNER: And during the time that you 

5 were - - when did you say you left? 

6 MR. LOWERY: I 77 • 

7 MR. WERNER: I 77 • Okay. In 1977. When was 

8 the last time that you actually visited this location 

9 Galveston? 

10 MR. LOWERY: I visited -- I can't remember 

11 when we first opened the up. I visited when we first 

in 

31 

12 started down there. That was probably, goodness gracious, 

13 when -- do you have the date they were building them? Do 

14 you have anything on that? Probably '68, '69, '70, 

15 somewhere in there. 

16 MR. WERNER: I have an article that I picked 

17 up from the local newspapers, and this indicates -- I'm 

18 just going to read this and correct me if there's something 

19 you don't understand. 

20 The Hitchcock City Commission passed on 

21 second meeting Friday night -- this article is dated 

22 December 30 of 1967, and it says the Hitchcock City 

23 Commission passed on the second meeting Friday night an 

24 ordinance annexing another section of land south of town, 

25 completely taking the area now being used as waste storage 
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1 pits. 

2 So when they say, "Now being used as waste 

32 

3 storage pits," does it mean reasonable to assume that it's 

4 ongoing? 

5 

6 

MR. LOWERY: Yes, sir. 

MR. WERNER: This paves the way for an 

7 ordinance regulating what can and cannot be stored in the 

8 City of Hitchcock. The annexed strip includes the land 

9 extending from out into the bay inland, taking in a good 

10 part of Carraca --

11 

12 

MR. LOWERY: 

MR. WERNER: 

Carraca. 

Carraca Lake and hitting on 

13 the edge of Carraca Bayou, extending back into West Bay. 

14 The storage pits are being used by McGinnes Industrial 

15 Maintenance Company of Houston. Again, you don't --

16 MR. LOWERY: They're just -- they're just 

17 associating us with Houston, but we were in Houston. I've 

18 never -- I've never heard 

19 Industrial Maintenance 

I referred to it as McGinnes 

20 

21 

MR. WERNER: Okay. 

MR. LOWERY: I always thought it was a 

22 corporation. 

23 MR. WERNER: Well, you're correct. It is a 

24 corporation. As a storage unit for water -- oh, paper 

25 mill. The company is under contract with Champion Paper 
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1 Company, dash, (indiscernible) of Houston. The area has 

2 been in pollution controversy for some time. 

3 McGinnes says the waste is stored in pits and 

4 will not pollute the water in the area. The pits were 

5 filled well over a year ago. Okay. So if this paper is 

6 dated September December 30th of '67, that would 

7 indicate at least over twelve months. 

8 

9 

10 

MR. LOWERY: Okay. 

MR. WERNER: So that'd be sometime in '66. 

MR. LOWERY: Well, initially before we ever 

33 

11 put the first piece of equipment on the property, I went 

12 down with Mr. Kimball. He's dead now. Mr. Kimball -- and 

13 with 

14 

that's before McGinnes ever came on the scene. 

He would -- and with Mr. McGinnes. He had a 

15 little boat (indiscernible). We all tried it out. We went 

16 out there and just sort of got out and kind of walked 

17 around and looked at everything. 

18 Maybe Bob Milweed of Brown & Root was us. 

19 And then beyond that, I made a couple of trips down over 

20 the years on our tugboat. We had a tugboat, Kingfisher. 

21 One of the guys on the boat was a friend of mine. We 

22 actually grew up together. 

23 So I would make the rounds with the tugboat 

24 just to visit with him and get a good meal. And we'd go 

25 down there, and I saw it a few times. But, you know, it's 
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1 not something -- it's not too much to look at. 

2 MR. WERNER: Did Mr. McGinnes ever make any 

3 mention of the fact that he might be involved in the 

4 ownership of that property or did you just assumed that it 

5 was his property to begin with? Do you have any knowledge 

6 of the ownership of the property? Again, we're talking 

7 about the Galveston property. 

8 

9 

10 

MR. LOWERY: Yeah. 

MR. WERNER: The property north of I-10. 

MR. LOWERY: I'm thinking it was all -- this 

11 property was all tied to Howe's Bayou Ranch. 

12 

13 

MR. WERNER: Okay. 

MR. LOWERY: Which Mr. McGinnes had an 

14 interest in. 

15 MR. WERNER: Okay. So you're aware that he 

16 did have some right to actually put this facility in there? 

17 

18 

19 

MR. LOWERY: Uh-huh. 

MR. WERNER: Okay. 

MR. LOWERY: And actually that's from my 

20 memory again, but I think that -- well, I know MIMC, 

21 McGinnes Industrial, paid, I think, Howe's Bayou Ranch 

22 royalties. 

23 

24 rent? 

25 

MR. WERNER: Was it royalties or would it be 

MR. LOWERY: Well, it was -- I think it was 
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1 based on cubic yards. I'm not sure exactly. But I was 

2 thinking it was royalties, some -- some reached agreement 

3 between McGinnes Industrial Maintenance because they were 

4 the partner with Howe's Bayou Ranch. 

5 MR. WERNER: Okay. Going back again on the 

6 property that's north of the I-10 bridge, if we can see 

7 from this newspaper -- and, again, I'm not trying to this 

8 paper is something we can rely on because a reporter only 

9 knows what he's told. 

10 But if this is indicating that this was built 

11 at least the year before -- this is dated December 

12 of 

13 

14 

MR. LOWERY: 

MR. WERNER: 

'66. 

'67. That means the pits in 

15 the Howe's Bayou area were filled December of '66 or 

35 

16 sometime before. Now, we've got a period of time between 

17 1965, when Mr. McGinnes acquired the property north of the 

18 I-10 bridge --

MR. LOWERY: Uh-huh. 19 

20 MR. WERNER: -- and until the first pit was 

21 constructed. During that time period, McGinnes Industrial 

22 Maintenance Corporation, Company, was hauling waste from 

23 Champion. Is this correct? 

24 MR. LOWERY: That's correct, when they 

25 entered into the contract. I don't know the first date 
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1 they started hauling material, you know, but ... 

2 MR. WERNER: So, again, it seems reasonable 

3 to assume that if these pits were not constructed until 

4 sometime late in '69 and --

5 

6 

MR. LOWERY: 

MR. WERNER: 

'67. 

Correct, '66. Yeah. Sometime 

7 between '66, the end of '66 and between '65, when 

8 Mr. McGinnes acquired the property, there's a high 

36 

9 likelihood that the type of waste that came from Champion 

10 that's been found on that site actually was brought to the 

11 site by McGinnes Industrial. Is that reasonable to assume? 

12 

13 

MR. LOWERY: It could very well be. 

MR. WERNER: Again, since you've not seen it, 

14 you don't know, but that's the assumption. 

15 sludge is there, it got there somehow. 

But if the 

16 

17 

18 

19 

MR. LOWERY: Uh-huh. 

MR. WERNER: Is this correct to say? 

MR. LOWERY: Yes. 

MR. WERNER: And if we can show pictures that 

20 there were no levees on that property before 

21 Mr. McGinnes or McGinnes Industrial acquired the property, 

22 it's probably reasonable to assume that that sludge could 

23 not have been put into those -- those levee areas. 

24 Again, that seems reasonable to assume. 

25 That's an assumption. I think you can see what I'm trying 
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1 to getting at. 

MALE VOICE: (Indiscernible) 2 

3 MR. WERNER: That's true. Well, I think what 

4 is of interest -- and, again, this is all recorded. But 

5 what's of interest, even if you did not physically see 

6 sludge from Champion being put into those areas, if the 

7 sludge was put into those areas after McGinnes Industrial 

8 Maintenance Company acquired that property, it really is 

9 immaterial who put it there by certain law. 

10 It's kind of a catch twenty-two situation, 

11 but are you aware of any place that McGinnes Industrial 

12 Maintenance Corporation could have disposed of the waste 
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13 from Champion other than this area that we're talking about 

14 here down to Howe's Bayou? 

15 MR. LOWERY: No, sir. Keep in mind, I went 

16 to work for them in August of '65. I'm almost sure -- I 

17 sort of what I call baby-sitted Ole Peterson and Plant 

18 Maintenance Corporation at 201 North Richie in Pasadena. 

19 They were involved with the contract. It was 

20 a matter of trying to keep them afloat long enough to 

21 transfer the contract over to McGinnes -- McGinnes 

22 Industrial. 

23 And the way this is all started and how I 

24 kind of got into it, when Mr. McGinnes hired me Mr. 

25 McGinnes was the kind of guy that he -- he made money, and 
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1 Ole Peterson and this Bobby Burns -- he's dead now, been 

2 dead for a long time. 

3 But he was the kind of guy that if he had a 
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4 big check come in from Champion -- and he owed everybody in 

5 the country, including the IRS -- he would go down and 

6 buy -- he would go down to Galveston Cadillac and buy 

7 himself a new Cadillac and buy his wife a new Cadillac. 

8 The IRS was going to close the doors. So 

9 what Mr. McGinnes started doing, Mr. McGinnes was actually, 

10 I guess you'd call it factoring. The is the way it all 

11 started. He was factoring Bobby Burns' accounts 

12 receivable. 

13 Bobby Burns would sell him his invoice for 

14 ninety cents on the dollar, some big invoices. He worked 

15 for Champion removing the sludge and pay McGinnes 

16 Industrial -- Mr. McGinnes would pay ninety cents on the 

17 dollar. 

18 That's what he wanted, and that's pretty 

19 standard factoring. He'd pay him ninety cents on a dollar 

20 of these invoices. But Mr. McGinnes began to -- began to 

21 see the magnitude of the money that Bobby Burns was 

22 handling. So, you know, consequently he had done work with 

23 Champion Paper before. McGinnes Brothers had. 

24 Mr. McGinnes knew Mr. Henderson. So it was 

25 logical that he got involved. But that's how it all 
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1 started, just the factoring of Ole Peterson's, you know, 

2 invoices at ninety cents on the dollar. 

3 MR. WERNER: When again do you think the 

4 contract was initially put in place between McGinnes 

5 Industrial Maintenance Company and Champion Paper? 

6 MR. LOWERY: Well, probably -- it was 
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7 probably in the mill when I got there in '65. Like I say, 

8 Bobby Burns was still -- Ole Peterson still had the 

9 contract, had his (indiscernible) and his equipment out 

10 there. 

11 To be honest with you, I don't recall whether 

12 he got barges or whether he used tanker trucks. I want to 

13 think that he was using tanker trucks, to be honest with 

14 you. As a matter of fact, I think he used vacuum trucks. 

15 

16 

MR. WERNER: Vacuum trucks. 

MR. LOWERY: But that's just my memory too, 

17 but -- and in my mind's eye, I'd say it seems like it was 

18 probably a year before McGinnes got the contract finalized 

19 with Champion. 

20 MR. WERNER: 

21 sorry. 

22 MR. LOWERY: 

23 just don't remember. 

24 

25 

MR. WERNER: 

MR. LOWERY: 

It was how long again? I'm 

I'd say by the end of '65. 

'65. 

I 

Because I'm -- I'm going by the 
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1 amount of time I spent over at 201 North Richie, ole 

2 Peterson's office. I was up there about six months. And 
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3 then once the contract was transferred, I didn't need to go 

4 and keep the IRS off of them. So I went back to McGinnes. 

5 MR. WERNER: So there's a period from the end 

6 of '65 until late 1966 that McGinnes was picking up sludge 

7 and putting it someplace it until this was ready. 

8 

9 

MR. LOWERY: Uh-huh. 

MR. WERNER: Then when Howe's Bayou was 

10 ready, then it would start transporting sludge over there. 

11 Can you think of any other place that 

12 McGinnes Industrial Maintenance could have taken sludge 

13 from Champion other than that property that's north of I-10 

14 until this location at Howe's Bayou was ready to accept 

15 waste? 

16 MR. LOWERY: No, sir, I don't. There's only 

17 one man that might know, and he's dead too. He was -- I 

18 don't -- (indiscernible) in Houston for the Harris 

19 County -- Dr. Quibodeaux. This is way before y'all's time. 

20 But Dr. Quibodeaux was somewhat bothered by 

21 everything McGinnes was doing there at the onset. I can 

22 remember that. He was Harris County pollution control. 

23 Dr. Quibodeaux. 

24 

25 

MALE VOICE #1: Harris County? 

MR. LOWERY: Harris County. 
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1 

2 

MALE VOICE #1: Can you spell his name? 

MR. LOWERY: Quibodeaux. It's Q-u -- it's 

3 like Thibodeux, Louisiana, but it's Quibodeaux, Q-u-i 
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4 something. Dr. Quibodeaux, he was -- he was the guy that, 

5 you know, you had to -- he was sort of the head cheese 

6 on --

7 MS. WALKER: Q-u-i-b-a - -

8 MR. LOWERY: Quibodeaux. 

9 MS. WALKER: - - d-e-a-u-x.

10 MR. LOWERY: That's close. 

11 MR. WERNER: I think the question I can think 

12 of is that -- and, again, I'm summarizing this. But you're 

13 saying that the contract -- whatever contract there was 

14 between McGinnes Industrial Maintenance Company and 

15 Champion went into effect basically close to the end of 

16 1965. 

17 

Is that correct? 

MR. LOWERY: I'm guessing -- I'm guessing how 

18 long I was over at Ole Peterson's facilities, and I kind of 

19 associate them continuing that contract until -- by the 

20 time I, you know, left their facility. 

21 MR. WERNER: And from that time until late 

22 '69, sometime in late '69, McGinnes Industrial Maintenance 

23 Company was picking up sludge? 

24 

25 

MR. LOWERY: 

MR. WERNER: 

'66. 

'66. 
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1 

2 

MR. LOWERY: Yeah. 

MR. WERNER: Thank you. In 1966 McGinnes 

3 Company was picking up sludge in barges from Champion and 
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4 taking it someplace; and at that time, the Howe's Bayou was 

5 not available to accept waste. 

6 MR. LOWERY: But, you know, the thing I 

7 remember -- I recall the levees being down there. I recall 

8 the barges being down there because, like I said, we had to 

9 work on them next door. 

10 I never recall -- I never recall seeing a 

11 dredge down there at that facility, and these barges 

12 are -- I don't know how many cubic yards they hold or 

13 gallons or anything. But I'm not -- in my mind's eye, I'm 

14 just thinking I never recall ever seeing a dredge down 

15 there. 

16 MR. WERNER: Well, would they use a dredge to 

17 get the sludge out of the barge? 

18 MR. LOWERY: It was (indiscernible) Howe's 

19 Bayou Ranch. It was such a large amount. You you 

20 couldn't take a little pump. I mean, it's got to be 

21 something that would really put out some fluid. 

22 MR. WERNER: Okay. Now, the other company 

23 you're talking about that had been hauling sludge from 

24 Champion before McGinnes, you said you thought they had 

25 used vacuum trucks. 
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1 MR. LOWERY: Yeah. There again, I'm thinking 

2 that's something Bobby Burns could have had, and I'd 

3 heard -- see, what we did with McGinnes, they had to dilute 

4 this material to get it so they could pump it. 

5 But it seems to me like I was told that 

6 that Bobby Burns would use vacuum trucks. There again, I 

7 never went down to the facility. I never recall him ever 

8 (indiscernible) barges. 

9 

10 Burns? 

11 

12 

MR. WERNER: Had you worked at all for Bobby 

MR. LOWERY: No. 

MR. WERNER: Well, you were talking about 

13 trying to keep the IRS 

14 MR. LOWERY: I was not on his payroll, but 

15 the main thing way was I just tried to keep him out of 

16 trouble with the IRS. I made sure he made his payable 

17 deposits, income tax withheld, and all that kind of stuff. 

18 This guy, for lack of a better word, was an 

19 out-and-out crook, and he (indiscernible) behind the shop 

20 one day. He had a goon working for him, I'll tell you. 

21 MR. WERNER: Well, the -- again, the location 

22 that's north of I-10 is not accessible by vehicle. The 

23 only way that you can gain access to the property that I've 

24 seen is from the water side. So even if he had had vacuum 

25 trucks, I don't see there's any way he could have drive --
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1 MR. LOWERY: No. What I'm saying is the 

2 vacuum trucks he would have had would have been at 

3 Champion's facility. It had nothing to do with the 
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4 property north of the I'm talking about he -- you know, 

5 these vacuum trucks -- and I'm going from memory. And, you 

6 know, where would you haul it to, you know. 

7 MR. WERNER: Well, what I was trying to get 

8 at is if you can't drive to that facility, I don't think a 

9 vacuum truck could have deposited waste from Champion onto 

10 that property. I think the only way you could deposit 

11 waste on that property north of I-10 is coming from the 

12 river side. I didn't see any roads at all. 

13 MR. LOWERY: No. You can see some, you know, 

14 maps twenty years ago or -- how long has that been now, 

15 thirty or forty years ago. But I think you'd see a whole 

16 different make of that whole area because the dredge and 

17 the levees were, you know, visible from the road for years. 

18 But that whole (indiscernible) subsided 

19 there, not just -- subsided. And so I think at one time, 

20 it was probably obtainable to, you know, drive up and walk 

21 out and walk around the levees and everything. But if 

22 you'd seen a picture forty years ago, I think you'd see a 

23 different -- a whole different story about that whole 

24 general --

25 MR. WERNER: Oh, yeah. 
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2 

MR. LOWERY: 

MR. WERNER: 

3 of any other questions? 

4 MALE VOICE 1: 

-- shoreline there. 

(Indiscernible). Can you think 

I just want to be clear on --

5 on a couple of points. There was -- if the pits here in 
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6 Howe's Bayou were filled sometime in, say, as late as 1966, 

7 you know, according to the dates of the paper, and Gulf 

8 Coast Waste Disposal Authority did not come into existence 

9 until 1969 by some act of the legislature or whatever that 

10 was, and they couldn't have their facility built there at 

11 Washburn Tunnel in Pasadena for some period of time. 

12 So in that interim, McGinnes was taking waste 

13 from Champion Paper down to Howe's Bayou Ranch. Do you 

14 feel that it's -- it's more than likely that these two 

15 impoundments here were the first ones right there by the 

16 barge canal? I mean, if you had -- north is this area. 

17 

18 

MR. LOWERY: Oh, yes. Uh-huh. 

MALE VOICE: So you -- you feel that those 

19 are the first two impoundments, and then they just 

20 gradually started working their way back? 

21 

22 

23 

MR. LOWERY: At least (indiscernible), yeah. 

MALE VOICE: Right. 

MR. LOWERY: Yeah. We started, and the 

24 original discharge point, as far as I know in the years 

25 that I was involved, continued to be the discharge point in 
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1 one particular place. They had to pump -- pump everything 

2 back through it. But, yeah, it was right there off of the 

3 canal. It was just -- the first levee, I want to say, was 

4 right here. 

5 MALE VOICE 1: So you -- you think that waste 

6 from or sludge, whatever you want to call it, from Champion 

7 was -- was put into these impoundments? 

8 

9 

10 ask. 

11 

MR. LOWERY: Uh-huh. 

MALE VOICE #1: Okay. That's all I wanted to 

MR. WERNER: When we talked before, you had 

12 said that these initial impoundments, the only material 

13 that went in there was material that McGinnes had brought 

14 in exclusively from Champion. I want to be sure. 

15 MR. LOWERY: That's correct. That's all I've 

16 ever known from the original lagoon there at Washburn 

17 tunnel. 

18 MR. WERNER: Okay. And so I would be safe in 

19 saying the same material that's here, the same 

20 characteristics, if it came from Champion and the same 

21 characteristics are in the material at the property that's 

22 north of the I-10 bridge, it's safe to assume that it had 

23 to come from Champion? 

24 

25 

MR. LOWERY: (Indiscernible) 

MR. WERNER: Because the characteristics of 
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1 all that material would be identical; but, again, you've 

2 not seen yourself the material being dumped --

3 

4 

MR. LOWERY: No, sir. 

MR. WERNER: -- on that property. Okay. 

5 MR. LOWERY: I never recall ever seeing a 
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6 dredge there, you know. I know that Southwest Barge Fleet 

7 did a lot of our work. And also the barge line people we 

8 rented from, they opened a facility right next door to 

9 Southwest Barge Fleet. We'd go out there and visit them 

10 from time to time about barges, but that's all I recall. 

11 MR. WERNER: I'm drawing a map here. 

12 Here's -- this is north, and this is San Jacinto coming up 

13 like this. The property that Mr. McGinnes owns is -- or 

14 McGinnes -- Trustee for McGinnes Industrial Maintenance 

15 Company owns is in this area. 

16 The -- the location you're talking about that 

17 was doing the barge repair, that was over here on the south 

18 side of the bridge, right? 

19 

20 

MR. LOWERY: That's correct. 

MR. WERNER: Okay. Why would they be tying 

21 up barges on the north side if repair work would be done on 

22 the south side? 

23 MR. LOWERY: Because at Southwest Barge 

24 Fleet, it was and still is, I think, busy, busy, busy. 

25 You've got to call them. They can't get to you right now. 
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1 It's like a barber shop. You've got to sit down and wait, 

2 you know, sometimes. 

3 And so what -- I know what Mr. McGinnes and 

4 them would do. They had some this is more of a 

5 rectangular pond. I remember that. They had some clusters 

6 of pylons out here. They would bring -- tie the barges 

7 along here. 

8 And then when Southwest Barge Lines got to 

9 them, they had what they called a switch boat. They would 

10 come over and get them and put them in line. And then, 

11 like I say, they ultimately -- people from New Orleans 

12 would come by next door to Mr. Hillard's -- Bill Hillard 

13 ultimately opened up a facility there, a rental -- barge 

14 rental facility there. 

15 

16 

MR. WERNER: Okay. 

MR. LOWERY: But that's just -- you know, 

17 they'd need repairs. You can't use them anymore. So you'd 

18 bring them over here and park them until they can get them 

19 in to repair them. 

20 MR. WERNER: If -- if McGinnes had four, you 

21 said maybe five barges, and the arrangement with Champion 

22 was they would always keep two barges at the -- at the 

23 Champion dock, that means -- and when they would move the 

24 barges, they would use the tug to always pull two barges at 

25 one time. Arn I correct in saying that? 
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1 MR. LOWERY: Well, McGinnes would always pull 

2 one -- one tugboat -- I mean one barge. They would have 

3 one down getting it unloaded, take one down, and leave it 

4 to get unloaded. They'd have to leave it. 

5 I've got kind of a sequence in my mind to 

6 pick up an empty barge, come back to Champions, pick one 

7 that's full, leave this one. 

8 That would leave them two here at Champions a 
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9 lot of times, you know, because they -- what they couldn't 

10 afford to do was to have a barge full there at Champion. 

11 They had to keep pumping it somewhere, and so 

12 they -- it was a pretty smooth operation. It had to be. 

13 But your question was what I knew or -- ask me another one. 

14 MR. WERNER: Okay. The question is, when the 

15 barges are at Champion and if it's just one barge taken at 

16 a time, that means there's always going to be two barges at 

17 the Champion dock. 

18 

19 

MR. LOWERY: That's the intent. 

MR. WERNER: There will be two other barges 

20 someplace. What was the approximate time to get from 

21 Champion to this location north of I-10? 

22 MR. LOWERY: I have no idea, but I wouldn't 

23 think it'd be over two hours. 

24 MR. WERNER: Okay. And if it's two hours and 

25 the barge is full --
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1 MR. LOWERY: Unless the one here would be 

2 empty, I'd say when they -- when they would bring them here 

3 for repairs, it's because it got either -- it got a hole in 

4 it, and it's leaking real bad, or it's got -- you had to 

5 change the (indiscernible) protection. 

6 They call them anodes on these barges, and 

7 they've got to be changed pretty regularly, and that's just 

8 part of the routine maintenance. 

9 McGinnes would bring them in and have them --

10 Southwest Barge Fleet would pull them out of the water and 

11 change all the anodes on them or repair the -- and a lot of 

12 times, there was holes in the (indiscernible). 

13 MR. WERNER: Well, if -- if the barge was 

14 moved from Champion and they couldn't take the waste to 

15 Howe's Bayou because it was not ready, where else could 

16 they take the waste? 

17 MR. LOWERY: I have no idea. The only way a 

18 barge would end up here, I think, you know, for repairs 

19 would be after it was emptied and then brought it down 

20 there. They're not going to get it repaired when it's full 

21 of sludge. 

22 MR. WERNER: I guess we go back to the same 

23 point. If you're not actually seen material dumped here, 

24 but there's no place else to dump it, and the same kind of 

25 material that's here comes from Champion, again, it's just 
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1 the only reasonable thing to assume that somebody put that 

2 material at this location. Do you have any questions? 

3 MALE VOICE #1: As far as their barges and 

4 moving stuff back and forth, did McGinnes own tugs too? 

5 

6 

7 

MR. LOWERY: One tugboat. 

MALE VOICE #1: One tugboat. Okay. 

MR. LOWERY: And there was times where we had 

8 to have any of them repaired, and we would (indiscernible) 

9 MALE VOICE #1: It sounds like 

10 (indiscernible). 

11 MR. LOWERY: The boat was on the water 

12 twenty-four hours a day. 

13 MR. WERNER: When you were working at 

14 McGinnes, did you ever meet a fellow by the name of Captain 

15 Roberts? 

16 

17 

MR. LOWERY: Yeah, Jack. 

MR. WERNER: Jack Roberts. Okay. Did he 

18 ever do any work for McGinnes Maintenance -- Industrial 

19 Maintenance Company? 

20 MR. LOWERY: I'm thinking of the tugboat 

21 captain. I can't remember that. It seems like Roberts was 

22 one of the -- over the period of years that I was there, we 

23 had several captains. 

24 

25 

MR. WERNER: Okay. 

MR. LOWERY: But it seemed like one -- but he 
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1 (indiscernible) McGinnes Industrial Maintenance 

2 Corporation. 

3 MR. WERNER: Was there ever a case where he 
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4 had actually -- actually moved barges from Champion to this 

5 location or any location? 

6 

7 

MR. LOWERY: Not that I would know of. 

MR. WERNER: Was there ever a case where a 

8 barge might have broken loose and actually hit the bridge, 

9 and he was apt to file an insurance claim for McGinnes? 

10 

11 

12 Okay. 

MR. LOWERY: Never heard it. 

MR. WERNER: Okay. You don't remember that. 

13 MR. LOWERY: Now, we've -- we've had barges 

14 sit out here and sink, you know, while they was tied on the 

15 moors waiting to get repaired. We had them sit out there 

16 and sink. 

17 I can tell you this much. I have actually 

18 gone out with a three-inch pump and -- from time to time 

19 took a pump out to the guys who would pump the barge out 

20 that was sitting out there. You'd have to tie it up with 

21 mooring, and it'd sink, you know. 

22 MR. WERNER: Do you ever remember a case 

23 where a barge was partially sunk and it breaking loose and 

24 smashing into the I-10 bridge? 

25 MR. LOWERY: No. 
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1 involved with McGinnes' insurance. (Indiscernible) 

2 maritime. But as far as I know, we never had a claim. 

3 MR. WERNER: Do you remember who the 

4 insurance company was? 

5 MR. LOWERY: Bill Purifoy was the -- was my 

6 agent. Bill Purifoy. 

7 

8 

MS. WALKER: What was that? 

MR. LOWERY: P-u-r-i-f-o-y. Bill's still
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9 alive. Bill Purifoy, but -- with a major marine company. 

10 Well, we shopped for insurance every year. We just always 

11 tried to get a fair price because marine insurance is 

12 pretty expensive. 

13 

14 insurers? 

15 

16 

MR. WERNER: Was Home Insurance one of the 

MR. LOWERY: That does not sound familiar. 

MR. WERNER: Okay. And what was Bill's last 

17 name again? Purifoy, P-u-r-i 

18 MR. WERNER: P-e-r-i.

19 MR. LOWERY: P-u-r-i.

20 MR. WERNER: P-u-r-i.

21 MR. LOWERY: F-o-y, Purifoy.

22 MR. WERNER: And what - -

23 MR. LOWERY: And he may have an insurance 

24 he's older than I am; but the last I heard, he was still 

25 active in this business and everything. 
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2 

MR. WERNER: And --

MR. LOWERY: Bill Purifoy. And like I said, 
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3 I haven't talked to Bill in years. I just heard indirectly 

4 that was still kicking. 

5 

6 

7 

8 living. 

9 

MR. WERNER: Was he an independent agent? 

MR. LOWERY: Yes, sir. 

MR. WERNER: So he wrote policies for a 

MR. LOWERY: I want to say it started with a 

10 Z. Like I said, we changed our insurance --

11 

12 

MR. WERNER: Zurich? 

MR. LOWERY: One year we had Zurich, but I 

13 handled all the insurance, and we -- we had some airplanes 

14 too that we had some accidents with. But we never had a 

15 barge accident that I knew of. After I left, they could 

16 have because McGinnes continued after I left. 

17 

18 

MR. WERNER: Where was his office located? 

MR. LOWERY: Oh, goodness. Man, I don't 

19 know. He'd usually come to my office. He would always 

20 come to my office. (Indiscernible). I haven't talked to 

21 Bill in a long time. 

22 

23 agent? 

24 

25 

MR. WERNER: But he's -- he's an independent 

MR. LOWERY: He was, yeah. 

MR. WERNER: Was. Okay. 
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1 MR. LOWERY: Because we would shop our 

2 insurance every year with different companies. 

3 year Zurich -- we were insured with Zurich. 

I think one 

4 MALE VOICE #2: Speaking of running down 

5 maybe contact information, do you -- do you have any 

6 contact information for Roland McGinnes? 

7 MR. LOWERY: No. I haven't talked to Roland 

8 in a long time. The one thing -- the first time you called 

9 me, you know, you sort of -- you walk in and you get a 

10 recording and start talking about something that happened 

11 forty years ago, you know, it sort of shakes you. 

12 And my first inclination was to start trying 

13 to get ahold of Roland and then try to get ahold of Dolores 

14 McGinnes, but I said no. What I don't want to do is start 

15 he said, she said, and we said, and they said. 

16 And I just didn't want to get it started so, 

17 I haven't called them. And I know Dolores McGinnes and 

18 think the world of her, but she knows absolutely 

19 tee-totally nothing about this operation. 

20 I mean, she was totally removed from the 

21 company. But I just made a point not to start, you know, 

22 confabbing with everybody. Roland's a super, super fine 

23 guy. 

24 am. 

25 

I feel like he's still alive. He's younger than I 

MR. WERNER: The barges, again, would be 

ABC COURT REPORTERS 214.303.0ABC (0222) 

MIMC-HC076162 



56 

1 taken up to the I-10 property, north of I-10. Is there any 

2 way that they could remove sludge from those barges without 

3 some sort of crane or -- or some way to -- to take that 

4 material out of the barge? 

5 MR. LOWERY: The only way I would know 

6 (indiscernible) you couldn't use a -- like a drag bucket or 

7 something like that. The only -- the only way I know that 

8 you could unload it the way they unloaded it, and that's 

9 with the dredge. 

10 I never recall seeing a dredge. But like I 

11 said, I'm not -- you know, I wasn't out there every day. 

12 When I was involved with Ole Peterson, you know, I was in 

13 their office at 201 North Richie. But the only way I know 

14 to remove that sludge would be with a dredge, and I 

15 never -- I never recall seeing a dredge down there. 

16 MR. WERNER: Do you know approximately how 

17 long it would take to load up one barge at the Champion 

18 facility? 

19 MR. LOWERY: I think maybe twelve hours. 

20 There again, that was a long time ago. 

21 MR. WERNER: So a barge would be loaded in 

22 twelve hours and then have to be moved out. Well, you'd 

23 have two there. So basically every day, you'd have two 

24 barges in, and they'd be replaced? 

25 MR. LOWERY: And I would say two barges a day 
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1 would probably be what about the cycle was with McGinnes, 

2 you know. 

3 

4 barges. 

5 

MR. WERNER: That's pretty fast turnaround on 

MR. LOWERY: Well, like I say, I wish I had 

6 all the records. There's records somewhere on all this, 

7 you know, but I have no idea where. On -- on everything, 
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8 on the lagoons when they were permitted and all that stuff. 

9 I have no idea where they'd be at. 

10 MR. WERNER: If it takes do you remember 

11 about how long it would take to move a barge from the 

12 Champion facility down to Howe's Bayou? 

13 MR. LOWERY: I made the run on the tugboat. 

14 It seems like it's a ten, twelve-hour trip. 

15 MR. WERNER: Okay. 

16 MR. LOWERY: It's a pretty long trip. 

17 MR. WERNER: A ten-hour trip. 

18 MR. LOWERY: You know, I can go as a bird - -

19 the crow flies. Actually you've got to go out to West Bay 

20 underneath the causeway and back, and then it goes to the 

21 canal (indiscernible) miles or the knots and everything 

22 because I've had enough boats run seven or eight knots, 

23 seven knots. 

24 MR. WERNER: And it would take about maybe 

25 twelve hours to load a barge. Assuming they were using the 
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1 dragline to unload a barge, about how long do you think it 

2 would take? 

3 MR. LOWERY: No. They wouldn't use a 

4 dragline. They'd use a dredge. 

5 MR. WERNER: A dredge, okay. What's the 

6 difference between a dragline and a dredge? 

7 MR. LOWERY: A dredge is just a big vacuum 

8 cleaner. It's got a big suction head that you drop down 

9 the (indiscernible) and then pull the barge up alongside 

10 it, and the dredge has, you know, a cable contact that 

11 drops that suction head down in the barge. 

12 They'd kick the engines, and then discharge 

13 is caught in an enclosed (indiscernible). It's a big --

in 

14 big vacuum. It vacuums the barges out. A dragline has got 

15 teeth on the bucket and everything. It's just 

16 (indiscernible). These are called hopper barges. 

17 MR. WERNER: Well, it would probably be a lot 

18 quicker to unload it than it would to load it. 

19 

20 

21 

MR. LOWERY: I think 

MR. WERNER: Okay. 

I think it would be. 

MR. LOWERY: You could with the loading --

22 the loading process is -- it's not just a matter of driving 

23 up and bringing your barge up and just opening a valve. 

24 Literally this lagoon at Champion was probably 200 -- about 

25 200 and maybe 300 by 300, and the material's from one side 
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1 to the other. 

2 They had to actually take a dragline with a 
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3 big kind of a big board apparatus they'd throw out there 

4 and pull that sludge in towards the -- towards another 

5 dragline that had a big bucket which scooped it up and put 

6 it in a big hopper. 

7 So it was sort of a loading process that took 

8 as much time as anything. Then you had bring to the 

9 material to you, and this material was usually pretty 

10 thick. It was a big operation to get the material to the 

11 barge and in the barge. 

12 MR. WERNER: Okay. That was -- so twelve 

13 hours there and a turnaround -- could they do that with 

14 just one tug? 

15 MR. LOWERY: That's all we ever had. I'm 

16 telling you, they could take a barge up there every once 

17 in a while we'd have a problem with our boat, and we'd have 

18 to rent one. We had one boat, Kingfisher, a big boat. 

19 They would get the (indiscernible) and take 

20 one up there and leave it to get dredged out, pick one up, 

21 and head back there with it, get there, and put it in line 

22 and unload it, and then pick up an empty. 

23 seven days a week job. 

But it -- it's a 

24 MR. WERNER: As far as Howe's Bayou, if it's 

25 ten hours one way --
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1 MR. LOWERY: I'm just speculating. I mean, 

2 this was years ago. I made a run on the tugboat a few 

3 times, and I was ready to get back home. 

4 

5 

6 

MR. WERNER: Mosquitoes get you? 

MR. LOWERY: Pretty boring after a while. 

MR. WERNER: I'm just thinking -- let's say 

7 it's even just eight hours, eight hours one way. It's 
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8 going to take a while to dock it. 

9 to come back. 

The tug's going to have 

10 If we're talking about a 16-hour round trip 

11 and we're going to load those barges, each one in twelve 

12 hours, that's a fast turnaround. 

13 MR. LOWERY: Well, I mean, they did it. We 

14 had one boat, Kingfisher. It was a beauty, lots of power. 

15 MR. WERNER: The -- the pumping process, was 

16 that a relatively small unit that you'd be able to mix the 

17 water and then wash the sludge out of the barge? 

18 MR. LOWERY: No. The barge itself was 

19 actually on a -- I mean, the dredge itself was actually 

20 mounted on a small barge so it could maneuver, you know, 

21 around. But the material, when it come from Champion, they 

22 diluted it. 

23 In order to get it in this hopper and feed it 

24 down this long chute into the barge, it had to be diluted 

25 somewhat so when it got down to the disposal site, they'd 
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1 put in suction there and just (made a noise). It would 

2 just come to it. 

3 MR. WERNER: So you could unload it. 

4 MR. LOWERY: You could unload it a whole lot 

5 quicker. 

6 MR. WERNER: Okay. 

7 MR. LOWERY: Because it, you know, was 

8 thinner. 

9 MR. WERNER: Well, that - - that unit where 

10 you could suck it out, was that a separate barge or was 

11 that --

12 MR. LOWERY: No. It's a separate -- the 

13 dredge was on a separate barge, small barge. 

14 

15 

MR. WERNER: Okay. And --

MR. LOWERY: Probably thirty foot long maybe 

16 and fifteen foot wide. 

17 

18 barge 

19 barges 

20 

21 

22 

23 

MR. WERNER: So that barge -- that smaller 

would stay at the location all the time, and those 

- -

MR. LOWERY: That's correct. 

MR. WERNER: - - would be brought in.

MR. LOWERY: That's correct. 

MR. WERNER: Is there a chance that could 

24 have been anywhere near the I-10, and you might not have 

25 seen it? 
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1 MR. LOWERY: I have no idea. I've never 
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2 I've never really thought about it until we started talking 

3 about it. I've never seen the dredge down there. 

4 

5 

MR. WERNER: Okay. 

MR. LOWERY: If it was, I didn't pay any 

6 attention. I just never recall seeing the dredge down 

7 that. I know the man that run it. 

8 

9 

MR. WERNER: Is he still alive? 

MR. LOWERY: I'm sure -- Dan Anderson. 

10 He's -- he was older than me. There again, I'm about the 

11 only person left that's alive, so you better hurry up. 

12 (Laughter) 

13 MR. WERNER: I appreciate you talking -- when 

14 

15 

16 

17 

18 

19 

20 

21 

you talk 

that. 

questions 

McGinnes 

about old, I can - - I can relate 

MR. LOWERY: Oh, you're just a 

MALE VOICE #1: If I could ask 

about the tug, Kingfisher. 

still using that at 

MR. LOWERY: Yes. 

the time 

Were 

you 

real well 

kid. 

a couple 

they - -

left the 

MALE VOICE #1: Do you know -- I mean, I 

to 

of 

was 

company? 

22 don't know a lot about the whole marine transportation 

23 thing. So what happens to tugs when they get old? Do they 

24 get scrapped somewhere? Do you know? 

25 MR. LOWERY: Yeah. You just can keep 
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1 refurbishing them and refurbishing and rebuild engines and 

2 keep it painted and just run and run and run. But I'd 

3 venture to say it's probably run its course by now. 

4 MR. WERNER: And you said that when it was in 

5 the shop or things got really busy, you would rent one from 

6 someone. 

7 from? 

8 

Do you recall names or companies that you rented 

MR. LOWERY: Yeah. There was a guy that 

9 lives in Prairieland, Green Tees. It's a subdivision of 

10 Prairieland. I want to think -- the name just come to me. 

11 It was G&H Towing. We -- we -- we rented a tugboat every 

12 once in a while from G&H Towing. 

13 MALE VOICE #1: Do you recall the names of 

14 anyone? 

15 MR. LOWERY: No. No, I don't. There again, 

16 he was older than I was too. He was pretty wealthy. I 

17 can't remember -- I can't remember his name. 

18 Very seldom did we rent a barge, but we had 

19 to every once in a while. Those engines run, you know, day 

20 in and day out. You've got to rebuild them, you know, 

21 maybe once every couple of years. 

22 MR. WERNER: Let me ask from an accounting 

23 standpoint. Obviously you cannot depreciate land, but you 

24 can depreciate improvements. Are levees considered 

25 improvements, as far as you know, that you can depreciate? 
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1 

2 

MR. LOWERY: 

MR. WERNER: 

I've never heard of it. 

So if a levee is constructed, 

3 would you ever be able to recover that cost, or was that 
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4 just a capital expenditure, and that property has that much 

5 more money tied up into it? 

6 

7 

MR. LOWERY: 

MR. WERNER: 

(Indiscernible) 

I guess what I'm getting at is 

8 if McGinnes Brothers actually built the levees, if the 

9 photographs would show that they weren't there before --

10 

11 

MR. LOWERY: Uh-huh. 

MR. WERNER: -- and they were after, then 

12 McGinnes Brothers would have had a cost to actually put 

13 those levees in position or construct those levees. 

14 Is that something that from an accounting 

15 standpoint you would have depreciated? 

16 MR. LOWERY: No. The way -- the way McGinnes 

17 operated, he'd have sent a dragline operator out there with 

18 a small dragline. They'd have done twenty acres a week, 

19 and it just -- it's some other job (indiscernible). 

20 Knowing him, he's not going to set up -- I 

21 know -- I mean, I did the books, and we had to capitalize 

22 that (indiscernible). 

23 MR. WERNER: So it was just basically an 

24 expense --

25 MR. LOWERY: And probably McGinnes Brothers 
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1 absorbed the expenses, you know. 

2 

3 anything? 

4 

MR. WERNER: Okay, okay. Can you think of 

MALE VOICE #2: So McGinnes Brothers was a 

5 separate corporation that was in existence --

6 MR. LOWERY: Yeah. They went in business in 

7 1936, I think. 

8 

9 

10 I 36. 

11 

MALE VOICE #2: McGinnes Brothers --

MR. LOWERY: '36. I'm pretty sure it was 

MALE VOICE #2: And was that -- was that a 

12 construction company? 

13 MR. LOWERY: Yeah. Basically heavy 

14 earthmovers. 

15 

16 

MALE VOICE #2: Okay. 

MR. LOWERY: Dragline contractors more than 

17 anything. We did dragline work all over the southeast 

18 United States. 

19 MALE VOICE: What -- what do you mean by 

20 dragline work? 

21 MR. LOWERY: Well, the draglines -- of 
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22 course, you don't see a whole lot of them anymore, but it's 

23 a machine with a long boom on it, you know, a long boom and 

24 a bucket. And they're sort of antiquated now because 

25 everybody's gone to hydraulic track hoes, and it's, you 
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1 know, faster and easier to run. 

2 But there's still a need for a dragline on 

3 these -- you know, a lot of these big, big waterways all 

4 over the country. McGinnes, when I went to work for them, 

5 we were working in Florida. 

6 When I left, they worked in Oklahoma, 

7 Kentucky, Tennessee, all over the southeastern United 

8 States. 

9 

But it's just -- it's a way to move dirt. 

MALE VOICE #2: So when you initially went to 

10 work, you were working for McGinnes Brothers? 

11 MR. LOWERY: When McGinnes Brother hired me 

12 (indiscernible) they needed, you know, somebody to watch 

13 the finance and books and everything. Going from memory, I 

14 can't recall whether I was on MCIM's payroll or whether I 

15 was on McGinnes Brothers' payroll. 

16 MALE VOICE #2: Okay. But when you went to 

17 work in August of 1965, that was I was wondering if you 

18 were working for a McGinnes company before 1965. 

19 

20 

MR. LOWERY: No. 

MALE VOICE #2: That's when you started 

21 working for one of the McGinnes companies. Okay. And you 

22 were one of the three original board of -- members of the 

23 board of directors? 

24 MR. LOWERY: Just what you said a while ago, 

25 and I assume I probably was. I don't know -- I don't 

ABC COURT REPORTERS 214.303.0ABC (0222) 

MIMC-HC076173 



1 recall. 

2 

3 

MR. WERNER: I checked the --

MR. LOWERY: But there's something that 

4 probably would show that. 

5 MR. WERNER: Yeah. I checked the articles of 

6 corporation, and he was one --

7 MR. LOWERY: Yeah. I think I was secretary 

8 and treasurer too, I believe. 

9 

10 I just --

11 

MR. WERNER: I don't remember the position. 

MR. LOWERY: Yeah. I dealt with the bookwork 

12 and everything. 

13 

14 

MALE VOICE #2: Were you a shareholder? 

MR. LOWERY: Yes, I was. Mr. McGinnes gave 

15 me -- when I went to work for them -- I was working at 

16 (indiscernible) as a CPA, and Mr. McGinnes wanted me to 
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17 come work for them. He promised -- gave me ten percent of 

18 the stock in MIMC. 

19 MALE VOICE #2: Okay. So were there just --

20 were the three board members the only three shareholders of 

21 the company? 

22 MR. LOWERY: No. There was Mr. McGinnes 

23 well, he gave me ten percent. He gave Mr. Kimball 

24 (indiscernible). He gave Mr. Kimball ten percent because 

25 he -- he more or less ran the operation. 
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1 And he kept the rest of it, and he -- his 

2 son, Lawrence, he was always reluctant to pass -- to give 

3 much stock into his son's hands. I don't -- something 

4 happened. 

5 But basically I had ten percent. Mr. Kimball 

6 had ten percent, and McGinnes owned the other eighty 

7 percent. I thought Mr. McGinnes had most of that. 

8 

9 

10 

11 

12 

MALE VOICE #2: So Mr. McGinnes which is 

MR. WERNER: Virgil. 

MR. LOWERY: Yeah, Virgil. 

MALE VOICE #2: He owned eighty percent? 

MR. LOWERY: I'm going to -- I feel like he 

13 did. I know that the McGinnes family owned the other 

14 eighty percent, but I'm thinking that he was very 

15 reluctant, Virgil McGinnes, to get rid of his stock. 

16 MALE VOICE: Lawrence (indiscernible) a board 

17 member. Was his son a board member? 

18 

19 

MR. LOWERY: Yes. 

MALE VOICE #2: Do you remember how many 

20 employees there were at McGinnes? 

21 MR. LOWERY: Industrial Maintenance, the 

22 tugboat crew was probably four. Maybe seven or eight. 

23 MALE VOICE #2: Seven or eight employees. 
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24 And do you know if any of those employees are still alive? 

25 MR. LOWERY: Roland McGinnes, I would think, 
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1 is still alive. But Roland came I'm just going by 

2 memory again, but Roland came on -- he had worked at a big 

3 dragline company, (indiscernible) engineering. He came 

4 onboard five, six, seven years after MIMC was under way. 

5 MALE VOICE #2: No one other than Roland that 

6 you know of? 

7 

8 

9 Russell? 

10 

11 

12 

MR. LOWERY: I can't think of anyone. 

MALE VOICE #2: Okay. Do you remember Karen 

MR. LOWERY: Yes. 

MALE VOICE #2: Was she an employee of MIMC? 

MR. LOWERY: No. I think she was employed 

13 with McGinnes Brothers. There again, I don't know 

14 (indiscernible) years and years ago. 

15 

16 

MALE VOICE #2: Is she still there? 

MR. LOWERY: No, she's not. She's with 

17 Dolores' company (indiscernible). 

18 MR. WERNER: Am I correct in saying that Miss 

19 Russell started to work with the McGinnes operations 

20 

21 

22 

23 '70s. 

24 

MR. LOWERY: Yeah. 

MR. WERNER: -- in the '70s? 

MR. LOWERY: I want to say somewhere in the 

MR. WERNER: So it was -- was it after --

25 then it would have been after McGinnes started taking the 
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1 waste to Howe's Bayou? 

2 MR. LOWERY: Yes, sir. I'm almost -- almost 

3 sure of that. I'd say Karen probably came to work for 
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4 McGinnes in the early '70s and stayed a very good, faithful 

5 employee. And then whenever Lawrence died, well, his wife 

6 took over (indiscernible) which Lawrence owned 

7 (indiscernible). 

8 

9 know. 

She still runs it, I understand. You may 

I don't know. But she -- she's got to be in her 

10 seventies, but she's still running the company. 

11 MALE VOICE #2: Dolores, she was the wife? 

12 MR. LOWERY: She was the wife of Lawrence 

13 McGinnes. 

14 

15 

16 

17 

MALE VOICE #2: Lawrence. 

MR. LOWERY: And Karen works for her. 

MALE VOICE #2: And when did you leave MIMC? 

MR. LOWERY: I left in '77. 

18 MALE VOICE #2: And when you left, did you 

19 sell your shares of the stock in MIMC? 

20 MR. LOWERY: I sold my stock to Lawrence in 

21 1971. I quit for one week in 1971. I got perturbed and 

22 quit, and then Lawrence was quick to latch on to my stock, 

23 and he gave me a good price for it. 

24 week later. 

I went back to work a 

25 MR. WERNER: The unit McGinnes had to 
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1 actually pump the material out of the barges, did they 

2 acquire that about the same time that the contract went 

3 into place where they were hauling waste from Champion? 

4 MR. LOWERY: No. They had those dredges, I 

5 think, a long time before. Lawrence McGinnes was pretty 
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6 much a genius in a lot of ways. He -- he actually designed 

7 one dredge 

8 Dixie. 

two dredges called Apache and one called 

9 When I came to work for them, they already 

10 had them. They used them on the (indiscernible) canal or 

11 something like that. So they had barges when I went to 

12 work. 

13 MR. WERNER: Did they have more than one? 

14 MR. LOWERY: Two barges. 

15 MR. WERNER: Two barges that could actually 

16 pump the material from the barges. Were most of them about 

17 the same size? 

18 MR. LOWERY: No. The Apache dredge was 

19 that's the name of it. The Apache was probably a 

20 12-inch -- what they called a 12-inch dredge. And the

21 Dixie was probably about a 10-inch. It doesn't sound like 

22 much difference, but it's a whole lot of difference in 

23 amount of volume you can pump. 

24 MR. WERNER: And would the barges that those 

25 dredges sit on, were they the same size? 
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1 MR. LOWERY: Probably Dixie was a little bit 

2 smaller. It's a little smaller dredge. If I were going to 

3 guess -- you know, they're not for navigation. They're 

4 just to move around, relocating around. But the Dixie 

5 dredge was smaller than the Apache dredge. 

6 

7 keep 

MR. WERNER: Okay. Would they -- did they 

when they started using the Howe's Bayou, did they 

8 have both of those dredges down there at that location? 

9 MR. LOWERY: I don't recall. All I remember 

10 is seeing one down there. 

11 

12 

MR. WERNER: One. Okay. 

MR. LOWERY: They might have sold one. When 

13 I left the company, all I recall is having one down there. 

14 MR. WERNER: Would I be correct in saying 

15 that you'd actually seen the operation of Howe's Bayou as 

16 frequently or infrequently as you'd seen the operation at 

17 the location north of the I-10 bridge? 

18 MR. LOWERY: Total? I went down when they 

19 first -- went Brown & Root was engaged to design 

20 (indiscernible) they actually designed it according to EPA 

21 at the time or the Texas Quality Board. I made a trip down 

22 there at that point in time; and then beyond that, I've 

23 made a couple of trips on a tugboat just to visit and have 

24 a meal with them. 

25 I signed their paychecks. So I thought I'd, 
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1 you know, go out with them and everything. But I made two 

2 or three trips down there. At the time that I made our 

3 trips down there, we (indiscernible), you know. 

4 The dredge was over, I guess, the levees over 

5 there, but that's all there was. I never -- as it 

6 progressed over the years, I never went back down there. 

7 MR. WERNER: And the area you're pointing to 

8 is as you go in -- this is immediately on your right side? 

9 

10 over here. 

11 

MR. LOWERY: Right. This is the causeway 

MR. WERNER: And as far as the times you'd 

12 actually been to the location north of the I-10 bridge, 

13 would you say other than just driving on the bridge across, 

14 had you ever actually been to the site or just --

15 MR. LOWERY: Yes. I carried three-inch pumps 

16 down there, from my shop down there when they had a large 

17 wait in to get to Southwest Barge Lines to get it repaired. 

18 These hopper barges have a double pull, you know. 

19 You've got to push between the bottoms and 

20 all that stuff, and there have been times that I've carried 

21 a three-inch pump down there, and Dan Anderson -- they used 

22 to keep to that barge afloat (indiscernible). 

23 So -- and then over there at Southwest Barge 

24 Fleet, we spent a lot of money with them. I was over there 

25 quite a bit with Mr. Hillard. And then we rented the 
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1 barges from these people. So I was out there, you know, a 

2 fair amount of time. 

3 MR. WERNER: But that's on the south side of 

4 the I-10 bridge. 

5 MR. LOWERY: South side. But like I said, 

6 when I carried a three-inch pump. I actually carried it 

7 out here (indiscernible). 

8 

9 

MR. WERNER: Let's turn this over. 

MR. LOWERY: Yeah. Oh, yeah. It was 

10 accessible. At this point in time, it was accessible. At 

11 this point in time when this thing was first -- the levee 

12 was first built, this was accessible. 

13 You could drive right through it because I 

14 had a Volkswagen. That's what I had when I got out 

15 college. That's when I carried that three-inch pump out 

16 there. I parked right here, and I carried a pump around 

17 here for Mr. Kimball and Dan Anderson. 

18 But they would -- they had the barges moored 

19 right in here, and they would pump them out, you know. 

20 They'd pump the water out. 

21 MR. WERNER: So they pumped the barges --

22 pumped them out from here? 

23 

24 

MR. LOWERY: Uh-huh. 

MR. WERNER: Is there a chance that any of 

25 that water pumped out could have had sludge from Champion? 
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1 MR. LOWERY: Well, I -- you know, I have no 

2 idea. You know, the barges were old. Like I said, they'd 

3 been there probably from the start. (Indiscernible) take a 

4 big -- does a lot of damage on a barge. 

5 

6 

MR. WERNER: Yeah. 

MR. LOWERY: But they would have to wait --

7 get in line over at Southwest. Once you let a barge 

8 completely sink, you've got a real problem. You want to 

9 keep it a little bit afloat before that happens. 

10 I don't know why they didn't always have a 

11 three-inch pump down there, but I know I made several trips 

12 down there to carry a three-inch pump. 

13 MR. WERNER: Sometimes you kind of pump 

14 out -- if there would be any residue in here, you would 

15 pump it out? 

16 MR. LOWERY: Well, like I said, a hopper 

17 barge that's built, it's got an outer shell, and it's got a 

18 little inner liner. 

19 

20 

21 

22 

23 

24 

25 

MR. WERNER: Right. 

MR. LOWERY: This would hold your fluids in 

here, and then this right here is your (indiscernible) 

right here, and the hatch is here. What would they do 

(indiscernible) like that. 

They would, you know, pump i t  out and keep 

(indiscernible) and everything. But as far as any - -
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1 for lack of a better word, contamination that could get to 

2 the inner hopper -- because we had to have them repaired 

3 sometimes -- (indiscernible). 

4 It's a possibility that some of this material 

5 in here of course, this barge, when it gets here, it's 

6 empty. I mean, it's brought in empty to get repaired. But 

7 the material that was in there, you know, the residue might 

8 could, you know, get through a hole or a crack. I know a 

9 lot of times, they had to clean those things out. 

10 MR. WERNER: I know I kind of alluded to this 

11 before, but if the pits at Howe's Bayou did not go into 

12 existence 

13 MR. LOWERY: I know what you're asking, and 

14 (indiscernible). 

15 MR. WERNER: -- the waste had to go 

16 someplace. It had to go someplace. Are you aware of any 

17 other location other than Howe's Bayou or possibly this 

18 location that's on the north side of the highway --

MR. LOWERY: No, sir. 19 

20 MR. WERNER: -- they could have taken any 

21 kind of waste from Champion? 

22 MR. LOWERY: Not that I know of. But like I 

23 said, Mr. McGinnes is the kind of guy that -- you know, 

24 Mr. McGinnes was a pretty tight person. He didn't tell you 

25 everything. He -- particularly his son. 
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1 He actually -- he told his son -- he, I 

2 think, kind of put me between him and his son a lot of 

3 times because he -- he just didn't want -- I don't know. 
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4 He was a very private man, and I -- you know, he'd tell you 

5 what he wanted you to know. 

6 MR. WERNER: Is this son that he didn't want 

7 to give the stock to? 

8 MR. LOWERY: Well, yeah, I guess so. 

9 Lawrence is -- he's a wonderful person. But like I said, 

10 he was -- you know, he was -- he liked to play, had his 

11 planes and yachts. 

12 

13 

14 

15 

16 

MALE VOICE #1: Lawrence did? 

MR. LOWERY: Yeah. 

MALE VOICE #2: May I ask one question? 

MR. WERNER: Please. 

MALE VOICE #2: In the 1965, '66 time frame, 

17 if you can still remember back then, did you go to the 

18 property I -- what we call the I-10 site during that time 

19 frame? 

20 

21 

MR. LOWERY: Yes. 

MALE VOICE #2: And what was going on at that 

22 site during that time frame? 

23 MR. LOWERY: Well, I know that they built the 

24 levees. I know that (indiscernible) when they built them 

25 and then put the moors in here. I think -- I'm not sure 
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1 about that, but I think 100 marine (indiscernible). 

2 

3 is where 

Then they had these dolphins put in. There 

at the time I went -- the trips I made down 
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4 there in my Volkswagen with the pump because the thing was 

5 fixing to sink, and they would - - and so, you know, it 

6 wasn't an everyday occurrence, but I went - - I made several 

7 trips down there, you know, just to rescue the barge, you 

8 might say. 

9 MALE VOICE: You don't remember any sort of 

10 waste disposal going on at the site? 

11 MR. LOWERY: No, and I don't -- I don't 

12 remember seeing a dredge. That's the thing. 

13 recall ever seeing a dredge down there. 

I just do not 

14 

15 

MALE VOICE #2: Okay. 

MR. WERNER: Were you ever -- do you remember 

16 any kind of smell of materials here? 

17 MR. LOWERY: I don't recall. Like I say, 

18 normally this material, even though it was hauled off to 

19 the ranch. If you go there right now -- of course, I've 

20 haven't been there in years. You may have been. Have you? 

21 

22 

23 

24 

25 isn't it? 

MALE VOICE #1: We were there this morning. 

MR. LOWERY: Okay. 

(Voices speaking simultaneously) 

MR. LOWERY: Probably it's glazed over water, 
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1 

2 

MALE VOICE #1: Yeah. 

MR. LOWERY: It's got water on it and 
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3 cattails and things like that. Normally what you see after 

4 a while with this material, you don't smell it because 

5 it's -- it gets some rainwater on top of it and gets 

6 cattails in it. 

7 Like I say, you know, there's a -- there was 

8 a guy down in Hitchcock, a doctor -- I'm sure if you read 

9 that newspaper. 

10 

11 

MALE VOICE: Crawford. 

MR. LOWERY: Yeah, Dr. Crawford. Oh, he was 

12 after Mr. McGinnes all the time. They were after him so 

13 bad, so Lawrence had Channel 13 come down there 

14 (indiscernible) water out of the lagoon, ducks flying over 

15 it and everything, you know. 

16 

17 

MALE VOICE #2: What was he drinking? 

MR. LOWERY: He drank the water out of the 

18 lagoon and said that --

19 

20 lagoon? 

21 

MALE VOICE #2: He drank the water out of the 

MR. LOWERY: Yeah, yeah, the water --

22 rainwater that had settled off of the sludge and 

23 everything. 

24 

25 

MALE VOICE #2: Would the sludge harden? 

MR. LOWERY: Yes, I think it would, you know. 
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1 If you (indiscernible), I think that stuff would solidify 

2 pretty good. As a matter of fact, I'm going from memory 

3 too. 

4 But it seems like -- y'all probably know this 

5 from your observations, but it seems like once these 

6 lagoons are filled, they do solidify. I think 

7 (indiscernible). Did y'all -- did y'all observe that? 

8 MR. WERNER: One thing you had said was --
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9 when we talked before was that at Howe's Bayou, the -- the 

10 levees were built, and sludge would build up to a certain 

11 point where it was decided that that was the maximum --

12 

13 

MR. LOWERY: (Indiscernible) 

MR. WERNER: -- to cap it off. You'd cap it 

14 off, and you'd have the next levee built, and then you'd go 

15 to the next one. So basically as one area would be filled, 

16 you'd go on to the next one. 

17 

18 

19 

MR. LOWERY: That's correct. 

MR. WERNER: And that's it. 

MR. LOWERY: And it wouldn't be it 

20 wouldn't be capped off immediately because it was just too 

21 wet. But over a period of time, it would solidify to some 

22 degree. I'm going from memory, but I think that you'll 

23 probably find a lot of these lagoons are capped off with 

24 clay because that's all stiff clay down there. 

25 MALE VOICE #2: Going back to the 
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1 (indiscernible), do you happen to recall -- you said 

2 Southwest Barge --

MR. LOWERY: Yeah. 3 

4 MALE VOICE #2: was operating a piece of 

5 property south of the I-10 bridge. Do you recall what 

6 other businesses or operations were in existence next to 

7 the McGinnes site? 

8 MR. LOWERY: Nothing. I don't think there's 
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9 anything. As a matter of fact, you know, the last time I 

10 saw it, actually I think the shoreline, if you want to call 

11 it the waterline, was somewhere -- you couldn't identify 

12 where the levee was at. 

13 But all of it here -- this was all 

14 (indiscernible), and probably (indiscernible) because it's 

15 a large debris. They had lots and lots of highway surplus, 

16 you know, dirt, culverts, and things. 

17 I remember seeing for years they just kept 

18 pushing this -- and I think since then, they've actually 

19 come in and built a couple of buildings on the thing. 

20 This is built -- I think this is all pretty 

21 open. Now, this side has Southwest Barge Fleet, and there 

22 was a big pipeline company that had a lot of cranes -- they 

23 may still be there -- lots of -- a big pipeline contractor 

24 back in here. 

25 But then people that we rented barges from --
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1 I just can't think of the name -- came over here. I think 

2 maybe it's Buy -- Buy Lo Barge Lines. But they built a 

3 facility. 

4 

5 company? 

6 

7 be wrong. 

8 

9 

10 originally. 

11 

12 

MALE VOICE #2: What was the name of the 

MR. LOWERY: It's Buy Lo Barge Lines. I may 

MALE VOICE #2: Buy Lo. 

MR. LOWERY: Throughout New Orleans 

MALE VOICE #2: Okay. 

MR. LOWERY: They had so much business over 

13 in Houston, they went ahead and moved the facility over 

14 there. I just can't remember the name. I used to know the 

15 guy real well. 

16 I'm probably getting Buy Lo mixed up -- Odie 

17 Masterson has a barge company called Buy Lo Barge Lines 

18 (indiscernible) spelled backwards. I don't think that's 

19 the name of it. I can't recall. 

20 

21 

MALE VOICE #2: Say that again. 

MR. LOWERY: Buy Lo Barge Lines is 

22 (indiscernible), you know, backwards. Ole Peterson -- Odie 

23 Masterson, you know, the big -- the big chemical company in 

24 St. Louis. I know we had some business with them. 

25 Oh, what's the name? It wasn't Masterson. 
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1 It's a big chemical company. But anyway, they owned Buy Lo 

2 barge Lines. I can't remember. I'm seventy-two years old. 

3 I can't remember everything. 

4 MALE VOICE #2: Well, I can't remember what 

5 happened yesterday. Do you recall if there was any waste 

6 disposal operations going on, on the Southwest Barge 

7 property? 

8 MR. LOWERY: No, I don't think so. I know 

9 they -- they washed lots and lots of barges out there, you 

10 know. I doubt -- I think they're still open and operating 

11 under the same rules and regulations they did then, you 

12 know. 

13 MALE VOICE #2: Do you recall who was the --

14 who was the person that y'all dealt with? I guess is 

15 there anyone that you know that may still be alive at 

16 Southwest? 

17 MR. LOWERY: Bill -- Bill Hillard owned it, 

18 and -- and there again, he was older than me. Bill 

19 Hillard, H-i-1-1-a-r-d. 

20 

21 

22 

MALE VOICE #2: Bill Hillard. 

MR. LOWERY: Uh-huh. 

MALE VOICE: Southwest Barge, and he -- you 

23 don't know whether he's alive or not? 

24 MR. LOWERY: No, sir, I don't. There again, 

25 he -- he seemed like an old man to me at the time and 
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1 everything. So ... 

2 MR. WERNER: Now, just - - just for 

3 clarification, the area we're talking about, Southwest 

4 Barge and this other - - whatever the name is 

5 MR. LOWERY: Yeah. 

6 MR. WERNER: - - that is located on the south

7 side - -

8 MR. LOWERY: South side. 

9 MR. WERNER: - - of I-10.

10 MR. LOWERY: Right. 

11 MR. WERNER: And the site is located on the 

12 north side, and the other property you're talking about 

13 is -- that was totally undeveloped at that time is also on 

14 the north side, but it's on the east -- west side --

15 

16 

17 

MR. LOWERY: West side. 

MR. WERNER: West side, the back side. 

MR. LOWERY: Now, I think since then since 

18 they filled it, I think they've come in and put in a --

19 

20 

21 

MR. WERNER: There's 

MR. LOWERY: Some kind of building. 

MR. WERNER: Right now. And the direction of 

22 the flow of the water at this point is going from south --

23 

24 

MR. LOWERY: North to south. 

MR. WERNER: North to south. So even though 

25 southwest is on the south side, even if they would wash 
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1 material out of the barges, if it were affected, the water 

2 would go in a southerly direction. 

3 MR. LOWERY: Yeah. 

4 MR. WERNER: I guess there's the possibility 

5 they can bring the material on the north side of the 

6 highway, but it's unlikely they would bring the same kind 

7 of material on the north side of the highway that came from 

8 Champion. That's -- that's the issue, and that material 

9 has a very distinct characteristic. 

10 MALE VOICE #2: Do you happen to remember, 

11 Mr. Lowery, if MIMC had contracts with any other companies 

12 other than Champion? 

13 MR. LOWERY: Until they changed it to Gulf 

14 Coast later on, but no. Champion Paper was the only one we 

15 had a contact with. 

16 MALE VOICE #2: So to the best of your 

17 knowledge, MIMC didn't dispose any other waste --

18 MR. LOWERY: To the best of my knowledge, 

19 (indiscernible) was Champion Paper. Now, what -- after 

20 Gulf Coast took -- took over -- and I'm going by memory 

21 again. But I think when Gulf Coast took over, I think 

22 there may be some more material (indiscernible). 

23 I don't know. They were there. Their whole 

24 idea was they were going to have sort of a central 

25 collection facility for everything. 
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1 

2 

3 '71. 

4 

MALE VOICE #2: That would be in the 1970s. 

MR. LOWERY: I'm -- I'm going to say '70. 

MR. WERNER: Early '70s. There's something 
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5 called the Washburn Tunnel. Is that -- were they separate 

6 pits? 

7 

8 

MR. LOWERY: (Indiscernible) 

MALE VOICE #2: Right. The Washburn Tunnel 

9 facility is, to the best of my knowledge, the Gulf Coast 

10 Waste Disposal Authority waste facility where waste was 

11 collected there from different industries around that area. 

12 And -- but I don't -- I've never seen aerial 

13 photographs or anything of Champion in historical 

14 photographs that show lagoons, ponds, whatever you want to 

15 call them, where this sludge 

16 was -- where the sludge was stored. The sludge was 

17 draglined to load onto the barge. 

18 MALE VOICE #1: The Washburn Tunnel was a 

19 separate facility. 

20 MR. WERNER: That's the question. I was 

21 thinking that's a separate facility. They're -- they're 

22 next door to each other. 

23 MALE VOICE #2: Okay. They're separate, and 

24 Champion was there -- Champion was there long before Gulf 

25 Coast Waste built that -- they didn't call it the Washburn 
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1 Tunnel facility. 

2 MR. LOWERY: Oh, so Gulf Coast made -- built 

3 their own lagoon. 

4 MALE VOICE 2: I don't know what their 

5 treatment system is, but they have their own -- some 

6 treatment system where they collect waste from local 

7 industries and bring it down to, you know, treat it, and 

8 then it would be shipped out by (indiscernible). 

9 MR. WERNER: Along that same issue is a very 
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10 good point. When Gulf Coast -- before Gulf Coast came into 

11 existence, there was strictly an agreement, a contract 

12 between McGinnes Industrial Maintenance Company and 

13 Champion, and Champion was the only company that McGinnes 

14 was only barging waste. Is this correct? 

15 MR. LOWERY: Yes. 

16 MR. WERNER: When Gulf Coast came into 

17 existence and the contract was transferred not between 

18 Champion and McGinnes, but it was then between Gulf Coast 

19 and Champion. Is this correct? 

20 MR. LOWERY: Yeah. I mean, what -- what went 

21 on between Champion and -- and Gulf Coast, I don't know. 

22 But I do know that sometime I'm going to say the early 

23 '70s, '71, our contract was terminated with Champion, and 

24 we were in a new contract. It was the same money and 

25 everything, but it was Gulf Coast Waste Disposal Authority. 
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1 MR. WERNER: But there had to be some kind of 

2 written document between Gulf Coast and Champion. 

3 MR. LOWERY: There may very well be. 

4 MR. WERNER: McGinnes was out of the picture. 

5 MR. LOWERY: Yeah. 

6 MR. WERNER: But McGinnes was actually doing 

7 the hauling but being paid by Gulf Coast. 

8 MR. LOWERY: That's correct. McGinnes 

9 actually had a contract with Gulf Coast. 

10 MR. WERNER: Okay. The question is, during 
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11 that time period when when McGinnes was hauling, but the 

12 contract allowed them to be paid by Gulf Coast, did 

13 McGinnes haul -- continue hauling the waste directly from 

14 Champion to Howe's Point or was the waste from Champion 

15 mixed with other material at Washburn --

16 

17 

18 

MR. LOWERY: No. 

MR. WERNER: -- and then hauled out? 

MR. LOWERY: You know, there again -- you 

19 know, the longer I worked for McGinnes -- in 1971 

20 (indiscernible). In 1971, they made me vice president and 

21 general manager of McGinnes Brothers. 

22 And from that point on, from 1971, I believe, 

23 (indiscernible) Delta Airlines to Nashville or Memphis on a 

24 Sunday and might get home on the next Saturday. So I 

25 got -- after 1971, I was totally basically out of the 
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1 operation, but ask your question again. 

2 MR. LOWERY: Well, I guess the case in point 

3 is these initial pits that are located at Howe's Point, 

4 they were in use at the time only by McGinnes, only with 

5 waste from Champion. 

6 MR. LOWERY: Yes, if it changed after 1971, 

7 but I don't think it did. I would have heard about it. 

8 The only place that McGinnes -- like I say, one of these 
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9 captains -- you mentioned Captain Roberts. You know, those 

10 guys were there, and they know what went on. 

11 But one of them lived somewhere right on the 

12 Louisiana line over here, and I can't remember his name. 

13 But anyway, you know, as far as I know, the only place that 

14 McGinnes ever -- ever pumped those barges was there at 

15 Champions. 

16 MR. WERNER: Okay. And if waste here has the 

17 same characteristic as the waste here, and that's the same 

18 characteristic of the waste that comes from Champion, kind 

19 of isolating it down, somebody took it there. Whether you 

20 actually saw somebody, somehow it got there, I guess, is 

21 the issue. 

22 MALE VOICE #2: In the 1965, '66 time frame 

23 did MIMC have an engineering firm that it did a lot of work 

24 with MIMC? 

25 MR. LOWERY: Yeah. 
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1 the disposal sites on Howe's Bayou. 

2 MALE VOICE: Were there any other companies 

3 that you worked with (indiscernible)? 

4 MR. LOWERY: McGinnes Brothers. I mean, we 
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5 worked with all the major engineering companies, contracts 

6 totally removed from MIMC. We worked with a lot of 

7 engineering companies. 

8 

9 

MALE VOICE #2: Do you remember any names? 

MR. LOWERY: Well, it's the same ones I 

10 worked with (indiscernible). Like I say, it was just 

11 like the work I do, I go out and, you know, get a set of 

12 plans and go to work. They didn't have -- they didn't 

13 engage -- ever engage the services (indiscernible). All 

14 they did was do the work. 

15 MALE VOICE #2: I was just wondering if there 

16 was engineering firms that were engaged to do work at the 

17 site. 

18 

Do you recall? 

MR. LOWERY: No, I do not. I do know that at 

19 the time all this was going on that Dr. Thibodeaux -- that 

20 was the name you heard. He was the bridge pollution man. 

21 I heard his name a lot. 

22 MALE VOICE #2: You mentioned earlier -- you 

23 were talking about Ole Peterson. 

24 

25 

MR. LOWERY: Plant Maintenance. 

MALE VOICE #2: Ole Peterson stayed in 
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1 trouble all the time. Bobby Burns. 

2 MR. LOWERY: Yeah, yeah. 

3 MALE VOICE #2: You said Ole Peterson and 

4 something else. 

5 MR. LOWERY: Plant Maintenance Corporation. 

6 Plant Maintenance Corporation. It was just something he 

7 could (indiscernible), you know, kite checks and things 

8 like that. 

9 MALE VOICE #2: So Plant Maintenance 

10 Corporation was a separate company from Ole Peterson? 

11 

12 

13 same? 

14 

15 

MR. LOWERY: Yes. He knew 

MALE VOICE #2: But it was all one and the 

MR. LOWERY: Yeah. He knew how to play it. 

MR. WERNER: It's Plant Maintenance 

16 Corporation? 

17 

18 

MR. LOWERY: They were (indiscernible). 

MALE VOICE #2: You mentioned MIMC rented 

19 barges, I guess, from a New Orleans company. 

20 

21 

MR. LOWERY: Uh-huh. And again 

MALE VOICE #2: Do you remember what that 

22 company was? 

23 MR. LOWERY: No. I'll -- I'll think of it, 

24 and then ultimately we ended up buying barges. 

25 MALE VOICE #2: Do you remember what year? 
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1 MR. LOWERY: No. What we did -- we had them 

92 

2 on a lease purchase option. I'm going from memory. I have 

3 no idea. These lease purchases are a three or four-year 

4 period, you know, and these barges were pretty old too. 

5 MR. WERNER: How long would you depreciate 

6 those barges over the years? 

7 MR. LOWERY: I don't remember that. Five, 

8 ten years. It was short-lived (indiscernible). 

9 MR. WERNER: Rust out so fast. During 

10 during the time you had actually been with McGinnes 

11 Brothers or McGinnes Industrial Maintenance Company, did 

12 they have to actually buy a new barge to replace any of the 

13 old barges or were they always being repaired? 

14 MR. LOWERY: I don't think we ever bought any 

15 new barges, but I think -- I think there was a period of 

16 time that I was involved that we probably bought a couple 

17 of good used barges, maybe buy them out of a rental fleet, 

18 more than likely this rental fleet we rented from. 

19 MR. WERNER: So it wasn't necessarily the 

20 same four or five you started with that were there --

21 MR. LOWERY: You'd send them back to the 

22 rental fleet because, you know, they were wore out, and 

23 they'd give you some more. Like I say, I was involved in, 

24 you know, from '65, and then I got pretty well moved over 

25 to McGinnes Brothers in '71. So during that period of time 
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1 I feel like MIMC -- that we owned the barges. We owned the 

2 tugboat. 

3 MR. WERNER: And on the site north of the 

4 river, north of the I-10 bridge, where you're talking about 

5 where they would tie the barge up, what was that term? 

6 

7 

8 pylon? 

9 

10 

11 

MR. LOWERY: I called them dolphins. 

MR. WERNER: Is that the same thing as a 

MR. LOWERY: Yeah, pylon. 

MR. WERNER: Okay. 

MR. LOWERY: You usually put a -- maybe a 

12 dozen in a clustered kind of form (indiscernible). It's 

13 just a mooring device. I think probably they had put them 

14 in there. They could pull the barge and tie it off, you 

15 know. 

16 MR. WERNER: When they would -- when they 

17 would unload barges at Howe's Point or Howe's Bayou, did 

18 they have the same type of mooring to be able to hold those 

19 barge in a position to unload it? 

20 

21 itself 

22 barge, 

23 They'd 

24 

25 ground. 

MR. LOWERY: No. The barge -- the dredge 

was only probably maybe a 30-foot by 15-foot 

and they had what they call a (indiscernible). 

drop all four corners or maybe just on one end. 

They could actually drop this big pipe in the 

They'd kind of sink it in the ground to hold that 
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1 bar steady, and then the other bar -- the big barge would 

2 come right along and tie off on it. 

3 When they had pylons down there, I can't 
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4 remember, but I know they would the levee would be right 

5 here, and your canal would be over here. The canal -- we 

6 actually called it McGinnes Industrial Barge Canal. 

7 We would have the dredge in right here, and 

8 the barge would come right alongside it here. It'd be a 

9 little bit longer, and it'd come alongside here. The 

10 dredge would -- they drop this snorkel, you might, say, or 

11 vacuum. You would have a discharge (indiscernible) the 

12 levee and pump it out like that. 

13 MR. WERNER: So was that the normal 

14 arrangement? The dredge would sit between the barge and 

15 the pit they were going to pump it into? 

16 

17 to pump. 

18 

MR. LOWERY: This barge would have to be able 

MR. WERNER: Now, I was at the site a couple 

19 of days ago, and I noticed that if you come back up the 

20 river --

21 

22 

23 

24 

MALE VOICE #2: I-10. 

MR. WERNER: Yes, I-10. 

MR. LOWERY: Oh, okay. 

MR. WERNER: Come up I-10, and you'd be on 

25 the north side of the property, of the site. If you've got 
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1 a barge or anything back here, this is not visible from the 

2 highway. 

3 MR. LOWERY: No. The pylon they had was over 

4 on this side. 

5 

6 

7 know. 

8 

MR. WERNER: Right. 

MR. LOWERY: On the deep water side, you 

MR. WERNER: But if you had a barge here, to 

9 have it unloaded, it would not even be visible from the 

10 highway 

11 

12 

MR. LOWERY: Right. 

MR. WERNER: -- based on what I could see 

13 when I was out there. So if a barge was up front basically 

14 on the 

15 visible 

16 bridge. 

17 you're 

18 

- - on the east side of the property, it would be

from the highway as you're going across the ten

But if the barge is being unloaded back here, as 

going across the highway, you would never see that. 

MR. LOWERY: I can almost tell you -- this is 

19 going from memory, but yeah. I don't think you can do it 

20 today. I don't think you can get -- the San Jacinto's 

21 River's got some depth to it. 

22 You get out here -- at one time, this was 

23 almost marshland. I don't believe you could then or now 

24 even think about getting a loaded barge back over here. 

25 MR. WERNER: Okay. 
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1 MR. LOWERY: You would have to dig a channel 
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2 to do it, but I -- I don't think there's any way you could 

3 have then or you could now get -- like I say, I haven't 

4 looked at it in years, but I don't think you could get a 

5 barge loaded, you know. 

6 

7 

8 

MR. WERNER: (Indiscernible) 

MR. LOWERY: Yeah, (indiscernible). 

MR. WERNER: You'd something about earlier 

9 that when you'd bring a pump over here, you'd come over 

10 with your Volkswagen. Would you actually drive into this 

11 area? 

12 MR. LOWERY: I'd usually -- there was a 

13 bridge right along here. You could get down below the 

14 bridge and probably still can. Used to, you could drive 

15 right down here, and this was -- they built that levee out 

16 here. 

17 

18 

MR. WERNER: Right. 

MR. LOWERY: You could actually have the 

19 barge up here, and they'd -- I'd take the pump and get 

20 it -- you could actually walk on dry land, walk on the 

21 levee, and walk over here. They'd have a gangplank or 

22 something. I can't remember. 

23 MR. WERNER: But am I correct in saying you 

24 could not actually drive from the highway down into this 

25 property or could you drive --
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1 MR. LOWERY: No, no. You -- you could 

2 actually drive down underneath the I-10 bridge and -- and 

3 actually come to this point right here. 

4 

5 

MALE VOICE #2: Was that like a parking lot? 

MR. LOWERY: Well, it was just -- it was just 

6 surrounded by water and everything, you know, but that's 

7 about as far as you could go. 

8 MR. WERNER: Was there just like water and 

9 marsh in this area? 

10 

11 

MR. LOWERY: Uh-huh. 

MR. WERNER: You could -- okay. But now the 

12 levees, like you said, identify -- you've got this one 
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13 large area with the levee, and then you've got these other 

14 areas over here that have levees. 

15 MR. LOWERY: Yeah, just -- just -- it's just 

16 a levee around the four -- four, you know, legs around 

17 here. 

18 MR. WERNER: Yeah. The aerial photos show 

19 this, and then they also show basically two more down here. 

20 One is --

21 MR. LOWERY: Again, all I -- you know, all I 

22 recall is it was just a leveed-in piece of property. 

23 

24 

MR. WERNER: Okay. 

MR. LOWERY: I didn't ever surmise it in my 

25 mind being -- being twenty acres of levee, but they leveed 
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1 the whole thing. 

2 MR. WERNER: I think we had (indiscernible) 

3 draw an official map of the site. 

4 MALE VOICE #1: Boy, if you're going to ask 

5 me to draw an official map of the site, that's ... 

6 MR. LOWERY: Since this job -- since I left 

7 McGinnes years ago, I've been right over here somewhere. 

8 There was a guy (indiscernible) dragline somewhere out in 

9 here on a barge, and he was dredging this area right here, 

10 you know, pulling the material up and then loading it out 

11 on a dump truck and hauling it out. He was actually doing 

12 a dredge job with a dragline. 

13 MR. WERNER: There's a lot of sand being 

14 taken out of this area right now. 

15 MR. LOWERY: As a matter of fact, I know the 

16 guy that was doing. 

17 MALE VOICE #2: I wish I had brought my 

18 aerial photographs that I had of this site, but this 

19 this is the river, and this is I-10, and this would be 

20 the -- the impoundment, the the levee area. 

21 From an aerial photograph, I believe 1973, 

22 it's pretty clear that there's one -- this is a really bad 

23 drawing -- over here one levee of -- that shows material in 

24 it, and you can see the walls distinctly. 

25 Then there's a C-shaped one over here and 
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1 then one kind of inside of it. So that's just what the 
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2 the photograph shows, and I was wondering if you had -- and 

3 you've already answered it. 

4 (Voices talking simultaneously) 

5 MR. LOWERY: I just remember seeing a 

6 (indiscernible). 

7 MALE VOICE #2: I think you've already 

8 answered this question. You wouldn't know any sort of 

9 process or why it would be configured that way? 

10 

11 

12 dolphins 

13 

14 

MR. LOWERY: No. 

MALE VOICE #2: Getting back to the pylons or 

MR. LOWERY: Yes. 

MALE VOICE #2: if they were there when --

15 when McGinnes quit using the property there by the I-10 

16 bridge, would they be obligated to take those out or 

17 would -- do you feel the remains of them would still be in 

18 the ground? 

19 

20 

MR. LOWERY: I have no idea. 

MALE VOICE #2: Okay. All right. And 

21 that -- I'm just wondering because --

22 

23 

MR. LOWERY: I have no idea. 

MALE VOICE #2: -- for future investigation, 

24 I want to know if someone's putting a bore hole down if 

25 they're going to hit one of those. 
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1 

2 

3 Okay. 

4 

5 this or 

6 

7 

8 

9 it was 

10 former 

11 We got 

12 didn't 

13 

MR. LOWERY: Yeah. 

MALE VOICE #2: That'd be good to know. 

MR. LOWERY: Have y'all -- have y'all cored 

bored this or anything - -

MALE VOICE #2: Well, we 

MR. LOWERY: - - to know what depth? 

MALE VOICE #2: Back in 2005, we - - I believe 

2005. We collected some sediment samples in the 

impoundment area. So we didn't really core down. 

somewhere two to three feet down. But, you know, 

that was as deep as we went. 

MR. LOWERY: So you -- you know the sludge is 

14 at least two feet deep. Is that what you're saying? 

15 MALE VOICE #2: That's -- yeah. It is -- I 

16 don't know that you could say that. It's not, you know, 

17 getting -- getting a sediment sample isn't, you know, a 

18 definitive way of telling, you know, at least --

19 

20 

MR. LOWERY: How deep it is. 

MALE VOICE #2: how deep it is. It's 

we 

21 yeah. It's hard to say. But within within that two or 

22 so feet of sample that we collected, we did find material 

23 that is indicative of a paper mill. 

24 MR. WERNER: So to answer that -- we take the 

25 samples that are normally two feet, three feet, six inches. 
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1 MALE VOICE #2: We collect as far -- as deep 

2 as we can get the -- the coring tool to get a good 

3 historical, you know, representation of -- of -- you know, 

4 as much as we can see. 

5 MR. WERNER: So if it's not done to the depth 

6 of fifteen or twenty feet --

7 

8 

MALE VOICE: No. 

MR. WERNER: -- you're just basically getting 

9 the materials out and testing it. That's it. 

10 MR. LOWERY: How big those levees were, 

11 again, that -- that wouldn't be considered (indiscernible) 

12 It seems like it never was four or five-foot, six-foot max 

13 with the levees out here. You've been there. 

14 MR. WERNER: This is just without knowing. 

15 But if it was considered to be a location that would 

16 temporarily be used to put waste from the paper mill until 

17 Howe's Bayou was ready, there would be no reason to build a 

18 high levee because by the time the bayou would be ready, 

19 even a low levee, they -- they would probably not fill it 

20 up. 

21 So without being there, that's just a 

22 surmise, and that's it. But that might explain why the 

23 levees are low. 

24 MALE VOICE #2: I just want to kind of get 

25 back to what you exactly remember about the site when you 
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1 were out there. You did see the levees. 

2 

3 it. 

4 

MR. LOWERY: Yeah. The small levee I call 

MALE VOICE #2: And can you give me an 

5 approximation of the area that the levees surrounded? 

6 

7 

8 

MR. LOWERY: The area or --

MALE VOICE #2: The area. 

MR. LOWERY: Twenty acres, it would hold 
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9 32,000 cubic yards. It would hold 32,260 cubic yards per 

10 foot. Twenty acres, it would hold 32,260 cubic yards per 

11 foot. It's five-foot deep, 161,300 cubic yards. 

12 MALE VOICE #2: So the (indiscernible) acres 

13 side, that levee --

14 MR. LOWERY: No. I don't know that for a 

15 fact. Like I say, when I saw it, I just -- that was, you 

16 know, kind of what it looked like. I didn't -- I didn't 

17 think the whole thing was leveed in, but I don't know. 

18 MALE VOICE #2: Okay. So you don't remember. 

19 MR. LOWERY: But I mean the whole twenty 

20 acres are leveed in. That's what I mean. 

21 MR. WERNER: I don't -- I don't believe the 

22 whole twenty acres itself was. There was a levee within 

23 the twenty. 

24 

25 

MALE VOICE: (Indiscernible) 

MR. LOWERY: There's a levee within the 
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1 twenty acres. Actually, I don't quite remember this, but 

2 you see pictures of this right here. 

3 MALE VOICE #2: Right, and I was just going 

4 to suggest this -- on your computer, do you have access to 

5 Google Earth or something so we could -- if we could see 

6 just for your benefit as far as an area of how big this 

7 would cover, we could see it from the air because in high 

8 enough photographs you can still see the levee -- the 

9 impoundment walls. So if you wanted to see that, we could 

10 try that if you wanted to. 

11 MR. LOWERY: I think all the girls are gone. 

12 I'm not sure. 

13 

14 

MALE VOICE #2: Okay. 

MR. LOWERY: We can open the door and see if 

15 (indiscernible) at the front desk. 

16 

17 

18 critical. 

19 

20 

MALE VOICE #2: Do you have somewhere --

MR. LOWERY: No. It's nothing all that 

MR. WERNER: He wants to go to church. 

MR. LOWERY: It's too late now. Nobody 

21 there? Okay. 

22 

23 

(Voices speaking simultaneously) 

MR. LOWERY: She she could put it over 

24 there. I'm computer stupid. 

25 MALE VOICE #2: I'm fine. I'm just 
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1 suggesting it because 

2 

3 what --

4 

MALE VOICE 1: To refresh his memory as to 

MALE VOICE 2: You never know. Let me try to 

5 run through the rest of my questions. 

6 

7 

MR. LOWERY: Sure. 

MALE VOICE #2: When you were working with 

8 MIMC and Champion (indiscernible) --

9 

10 

FEMALE VOICE: (Indiscernible) 

MR. LOWERY: What was it you wanted to try to 

11 do? He wanted to try pull something off the computer. 

12 FEMALE VOICE: I don't have it turned on. 

13 I'll turn it back on. 

14 MALE VOICE #2: You mentioned that you had a 

15 plant manager. There was a Mr. Henderson. 

16 

17 

MR. LOWERY: Jim Henderson. 

MALE VOICE #2: Do you remember any other 

104 

18 people at Champion that you were in contact with or working 

19 with at the time --

20 

21 

22 talk to? 

23 

MR. LOWERY: Yes. 

MALE VOICE #2: that we might be able to 

MR. LOWERY: I was thinking about it a while 

24 ago. I'll think of it in a minute. Yeah. He was younger 

25 than -- well, he was older than me too, but he was younger 
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1 than Mr. Henderson. He lives up in East Texas somewhere, I 

2 heard. 

3 I will think of his name in a minute. I'll 

4 think of it. He was the plant manager or, you know, 

5 operations manager, you might say. Oh, golly. It'll 

6 come -- I'll think of it. 

7 MALE VOICE #2: That'll be helpful if we 

8 could get in touch with someone. 

9 MR. LOWERY: Yeah, and he would be the only 

10 person that might still be around that, you know, would 

11 know what went to 

12 MALE VOICE #2: There are some deed records 

13 (indiscernible) owned by Virgirl McGinnes as trustee. Do 

14 you recall whether when you were doing the books for MIMC, 

15 was that piece of property considered an asset of MIMC or 

16 was it McGinnes Brothers? 

17 MR. LOWERY: I'm almost certain it was MIMC. 

18 I'm not 100 percent sure, but I feel like it was. And I 

19 want to say it cost $50,000, but I'm not sure. Forty or 

20 $50,000. 

21 MALE VOICE #2: You don't remember for sure, 

22 but you think it might? 

23 MR. LOWERY: It just seemed like it was forty 

24 or $50,000. It seemed like an awful lot back then. 

25 MALE VOICE #2: You mentioned a person with 
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1 Brown & Root that you worked with. 

2 

3 

4 

MR. LOWERY: Bob --

MALE VOICE #2: Milweed? 

MR. LOWERY: Bob Milweed. Bob Milweed, and I 
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5 don't know how to spell it. M-i-1-w-e-e-d, I think. I'm 

6 pretty sure he's -- he's gone. He was in World War II with 

7 Mr. McGinnes' -- Mr. McGinnes lost a brother in the war. 

8 He was on a flight -- the same flight with his brother. 

9 He's eighty-five plus. 

10 MALE VOICE #2: Do you remember anyone else 

11 at Brown & Root? 

12 MR. LOWERY: Bob -- Bob Millweed pretty 

13 well -- him and Mr. McGinnes walked the permits through. 

14 You know, they're the ones that went to Austin to all the 

15 meetings, what I call walk -- walk the permits, discharge 

16 permits and all that stuff. I'll think of the name. I 

17 just can't remember names. 

18 MALE VOICE #2: And you said that you would 

19 try to locate Bill Purifoy? 

20 MR. LOWERY: Yeah. I'll try. Like I say, if 

21 there's a bridge -- if a barge got to a bridge, it's after 

22 I worked there. Like I say, I 

23 MR. WERNER: Do you happen to remember a 

24 barge at Champion being overloaded and sinking in the dock 

25 at the Champion facility? 

ABC COURT REPORTERS 214.303.0ABC (0222) 

MIMC-HC076213 



1 

2 

3 

MR. LOWERY: I don't recall that. 

MR. WERNER: Okay. 

MR. LOWERY: We -- we had barges that went --

4 I think went down in Galveston sometime. It pumped out 

5 (indiscernible). We had some barges that settled to the 

6 bottom, you know. 

7 MR. WERNER: Did you ever have to file --
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8 while you were there with McGinnes, did you ever have to 

9 file a claim, insurance claim for a barge that had caused 

10 damage or sank? 

11 

12 

13 

MR. LOWERY: As far as I recall 

(Cell phone interruption) 

MR. LOWERY: Like I say, I handled the -- the 

14 insurance for McGinnes over a long period of time, 

15 particularly marine and aviation, and I -- I just do not 

16 recall a claim of any kind. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. WERNER: And that was from the time you 

started in '65 up to the time 

MR. LOWERY: I left 

MR. WERNER: Okay. 

MR. LOWERY: I just 

insurance claim of any kind. 

MR. WERNER: Okay. 

breaking loose from the pylons 

the I-10 bridge. 
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1 

2 

MR. LOWERY: I cannot think of any claims. 

MALE VOICE #2: Would the insurance policies 

3 you had cover the property on I-10? 

4 MR. LOWERY: I wouldn't think so. The big 
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5 concern you have on maritime law is, you know, you wind up 

6 suing under maritime law rather than workmen's comp because 

7 there's no limits -- statutory limits. 

8 That was always my concern. But as far as 

9 any insurance on the property itself, I'm going to say no. 

10 I didn't -- I didn't have insurance on it. You didn't 

11 think about things like that then. McGinnes you know, 

12 McGinnes Industrial had, you know, liability insurance, you 

13 know. 

14 MR. WERNER: But as best you can remember, 

15 there was nothing that you can remember actually 

16 depreciating -- depreciation associated with the property. 

17 It was just a capitalized expenditure? 

18 MR. LOWERY: Well, the -- the land itself was 

19 capitalized, and the levee like I said, the levee was 

20 dug. I don't know when it was dug, but -- and I kept books 

21 for both McGinnes and MIMC. Some of that was so trivial. 

22 Mr. McGinnes would send a dragline operator out there 

(indiscernible) . So it's an expense. 23 

24 MR. WERNER: Okay. So it would go on the 

25 books as an asset, and that's it. Okay. 
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1 MALE VOICE #2: And Bill Hillard was with 

2 Southwest Barge. Do you remember -- I can't remember 

3 whether you said he was still alive. 

4 MR. LOWERY: Bill Hillard, he was older than 

5 me at the time. The establishment's still there, Bill 

6 Hillard, and --

7 

8 there? 

9 

MALE VOICE #2: Southwest Barge is still 

MR. LOWERY: I think they're still there and 
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10 operational if they haven't been sold out by now, you know. 

11 MR. WERNER: There's a -- we were there 

12 yesterday, and there's I don't know if it's Southwest 

13 I didn't look at the name, but there's a big maintenance 

14 facility right in this area. So it could be exactly who 

15 you're talking about. 

16 MR. LOWERY: Yeah. If you can find them -- I 

17 just -- you know, somebody here might could know on what's 

18 going on around here more than I do (indiscernible). But 

19 that's the only person I know out there. 

20 

21 

22 

23 questions? 

24 

MR. WERNER: And what was that name again? 

MR. LOWERY: Bill Hillard, H-i-1-1-a-r-d. 

MR. WERNER: Okay. Do you all have any 

MS. WALKER: The article in regard to 

25 Hitchcock and the land, where was that? 
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1 

2 is 

3 

MR. WERNER: It came from the newspaper. It 

you're welcome to make a copy. 

MR. LOWERY: Prior to Mr. McGinnes' death, he 

4 was in the process of selling that property. 

5 (Indiscernible). 

6 

7 

8 

MR. WERNER: This is from Galveston News. 

(Voices talking simultaneously) 

MR. WERNER: This particular issue is 

9 December 30th of 1967. 

10 MR. LOWERY: But he passed away just about 

11 the time he told me he was getting ready to do that. 

12 MS. WALKER: (Indiscernible) 

13 MR. WERNER: Pardon? 

14 MS. WALKER: (Indiscernible) 

15 MR. WERNER: Well, I ran two copies because 
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16 it's such a bad copy. This is actually a double page, and 

17 we didn't have a very good copy of it. It's the same 

18 thing. It's just --

19 

20 

21 

MS. WALKER: (Indiscernible) 

MR. WERNER: Right. 

MALE VOICE #2: Can you tell me again, 

22 Mr. Lowery -- I think you said G&H Towing. 

23 

24 

25 

MR. LOWERY: Yes. 

MALE VOICE #2: Or G&H Tug. 

MR. LOWERY: It was G&H -- G&H Towing. 
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1 G and H, initial G and H, Towing. The other guy -- there 

2 was one (indiscernible) that we used. The other guy I told 

3 you a while ago I was thinking about lives out in 

4 Prairieland at Green Tes. 

5 His name is Brooks, Mr. Brooks. That's all I 

6 remember. He was very wealthy, owned a bunch of boats and 

7 everything, played golf all the time. We rented from him 

8 every once in a while. 

9 MALE VOICE #2: And he's with a different 

10 company that you mentioned? 

11 MR. LOWERY: Yes, he is. I wished I could 

12 (indiscernible). I used to keep all kinds of records. 

13 MALE VOICE #2: Do you have records 

14 (indiscernible)? 

15 MR. LOWERY: No. I said I wish I did. I had 

16 a world of records. I'm kind of a bug for keeping records 

17 and everything, you know. But no, I don't -- I don't have 

18 any records. 

19 

20 Towing? 

21 

MALE VOICE #2: Where is -- where is G&H 

MR. LOWERY: It's up here in Houston. They 

22 may still be around, G&H Towing. 

23 MALE VOICE: Can you remember anything else 

24 about the property at I-10 that may be important to us? 

25 Anything at all? 
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1 MR. LOWERY: No, not offhand. Like I say, I 

2 remember -- I remember seeing a levee. I remember seeing 

3 the dolphins. I remember seeing a barge tied up there, you 

4 know, but I not remember seeing a dredge out there. 

5 

6 

7 

MALE VOICE #2: (Indiscernible) 

MR. LOWERY: Do what? 

MALE VOICE #2: Waste disposal there. 

8 MR. LOWERY: I never -- if there was, I never 

9 was a witness to it. And like I say, just thinking back, I 

10 don't remember seeing a dredge. Of course, you know, when 

11 I'd go and take a pump out, I was just ready to get out and 

12 get back. 

13 MALE VOICE #2: What were other ways of 

14 possibly disposing of it and unloading the barges? 

15 MR. LOWERY: That's the only way I would know 

16 how to do it because a hopper barge, you can't -- you can't 

17 put a bucket in there and start dragging it out because 

18 you'd rip the bottom out of it and everything, and you'd 

19 have a real problem. 

20 I would say they would have to be pumped out. 

21 Now, Bobby Burns -- like I said, Bobby Burns, from the time 

22 of August when I was baby-sitting those two companies for 

23 about six months, material was being removed during this 

24 time, and that was before -- Mr. McGinnes is the one who 

25 brought the barges onboard. 
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1 I'm just going back from memory, but it seems 

2 like there were vacuum trucks. They had a lot of volume to 

3 take somewhere, you know. 

4 

5 have --

MALE VOICE #2: The vacuum trucks would 

6 (Voices speaking simultaneously) 

7 

8 you know. 

9 

10 have been 

11 

MR. LOWERY: (Indiscernible) and suck it out, 

MALE VOICE: So it's possible there could 

MR. LOWERY: And -- and I'm not saying I 

12 mean, it's a very good possibility during that first six 

13 months that I was with MIMC or McGinnes Brothers and would 

14 baby-sit that company, they were removing sludge then, but 

15 I didn't ever go down to the facility and witness it. But 

16 I don't recall -- I would have known if they had tugboats 

17 and barges. 

18 MR. WERNER: To clarify the questions asked 

19 and kind of the question I'd asked earlier, would it be 

20 possible for a vacuum truck -- do you know what a vacuum 

21 truck is? Okay. Would it be possible to get a vacuum 

22 truck into this area? 

23 MR. LOWERY: I don't -- I don't really know. 

24 I guess it depends on what the tide does and everything. I 

25 just don't know whether you could get one in there or not. 
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2 

MR. WERNER: Well, with the tide --

MR. LOWERY: That particular area is 

3 subsiding, has been subsiding (indiscernible). 

4 MALE VOICE #2: In 1965, '66, was the I-10 
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5 side covered with water other than this area where you used 

6 to park your car? 

7 MR. LOWERY: Yeah, yeah. There's water 

8 pretty much all around this and probably still is. As a 

9 matter of fact --

10 MALE VOICE #2: 

11 covered with water. 

12 MR. LOWERY: No. 

But the twenty acres wasn't 

It had -- you know, it has 

13 a levee around and probably has a little water in it, you 

14 know. 

15 MALE VOICE #2: Do you remember water being 

16 inside the levee? 

17 MR. LOWERY: I never paid attention unless 

18 you pump it out. It'd start making water, you know, if you 

19 dig down very -- five, six foot, probably groundwater, you 

20 know. 

21 

It would just come up. 

Like I say, you know, it's a question I've 

22 asked every time. Is there no records left of -- as far as 

23 the dates that the boats were bought, the barges were 

24 bought and all that kind of stuff. There ought to be some 

25 records of that somewhere. 
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1 MR. WERNER: Those would be records of the 

2 company, and that was so long ago it's not (indiscernible) 

3 

4 

MR. LOWERY: That's true. 

MR. WERNER: So we're really dealing with 

5 historical information that we can -- that we can point to 

6 what's happened, and I really think the primary issue is 

7 there's material at that location that meets the same 

8 characteristics as the other location. Somebody put it 

9 there. 

10 MALE VOICE #2: Here's what I'm trying to 

11 figure out, Mr. Lowery. To the extent there is waste on 

12 that property and we used the sampling out there, could it 

13 be -- I was wondering if there would be waste there from 

14 companies other than McGinnes. 

15 know. 

It sounds like you don't 

16 MR. LOWERY: I can almost emphatically say 

17 any material that McGinnes hauled in barges came from 

18 through 1977 came from the lagoons there at Champion Paper. 

19 Now, what was brought to that lagoon after Gulf Coast took 

20 over -- really what I heard was Gulf Coast took over that 

21 thing and made it sort of a collection center, and I heard 

22 they had actually brought the pipe from Crown Central over 

23 there. 

24 I've wondered myself, you know -- I know that 

25 we worked a long time with the EPA to get this discharge 
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1 permit, you know, for this effluent over here. And then 

2 when Gulf Coast came on -- this is memory -- of bringing a 

3 different product into the lagoon. 

4 I often wondered about, you know -- Gulf 

5 Coast is a state-sponsored agency, and the EPA's involved 

6 in the discharge permit, and everybody (indiscernible) 

7 going on. But I think there's a possibility the 

8 characteristics of the material started changing when Gulf 

9 Coast came aboard, but I don't know that. 

10 MALE VOICE #2: But before Gulf Coast came 

11 onboard, it would have been Champion waste. 

12 

13 

MR. LOWERY: Absolutely, absolutely. 

MR. WERNER: We've touched on this before; 

14 but when you left, by the time you left, would I be safe in 

15 saying that at least one of these levees had been closed 

16 off? 

17 

18 that. 

MR. LOWERY: Oh, I think a lot more than 

Like I said, I went out here initially before we 

19 ever built the first levee, made a couple of trips down 

20 there on the tugboat, but -- and even then they had already 

21 began this McGinnes Barge Canal because we went up in the 

22 barge canal on the boat. 

23 About the time I left in 1977, probably -- I 

24 don't know how long it continued after I left with 

25 McGinnes. But when I left McGinnes, there was a whole 
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1 network of lagoons all the way up -- how far here, I don't 

2 know. 

3 MR. WERNER: But these were the originals, 

4 and they would only have Champion waste in them. 

5 MR. LOWERY: That's correct, and anything 

6 else that was done up through 1977 with the change of 

7 players. 

8 Like I said, when I did come out in the 

9 tugboat and made a run up in here, this -- they already had 

10 a network of lagoons that were finished and topped off and 

11 were probably working on these -- I guess there's a lagoon 

12 back in here. But they've been dumping in here for -- from 

13 '67 to '77 or ten years. 

14 MR. WERNER: The levees themselves were all 

15 actually constructed by McGinnes Brothers. The engineering 

16 was done by --

17 

18 

MR. LOWERY: Brown & Root. 

MR. WERNER: -- Brown & Root. And the 

19 engineering -- would I correct in saying the engineering 

20 was a particular width and height; and then after that, 

21 McGinnes Brothers made sure that they built the successive 

22 levees to the same standard? 

23 

24 

25 

MR. LOWERY: Uh-huh. 

MR. WERNER: Okay. 

MR. LOWERY: Brown & Root was involved in 
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1 that thing all the years I was there. Any time they got 

2 ready to -- I guess it was a particular -- a particular 
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3 design that EPA had or whatever. They built according to 

4 the standards set by the EPA or the Texas Water Quality 

5 Board or whoever it was. 

6 MR. WERNER: So are you saying that he 

7 decided to build a new levee impoundment, and Brown & Root 

8 would design it? 

9 MR. LOWERY: They designed a whole network 

10 initially; and then over a period of time, you know, you 

11 double your the capacity. 

12 involved in that too. 

I'm sure that they had them 

13 

14 

MR. WERNER: 

MR. LOWERY: 

I see. 

But Bob Milweed was around a 

15 long time with Mr. McGinnes and even after Roland McGinnes 

16 come onboard. Like I said, Roland, as far as I know, is 

17 still alive. When Roland came onboard, well, he -- he 

18 would go to the meetings with Mr. McGinnes and with Bob 

19 Milweed. 

20 MR. WERNER: Did you ever attend any of the 

21 meetings in Hitchcock when 

22 

23 

24 

MR. LOWERY: No, no. 

MR. WERNER: -- discussions were going on? 

MR. LOWERY: No, no. Like I said, 

25 Mr. McGinnes had a way sometimes of keeping you out of his 
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1 business when he wanted you out of his business. He had an 

2 ongoing battle with Mr. Parker, you know. He and 

3 Mr. Parker had bad blood anyway, I think, so they were at 

4 each other's throat, you know. 

5 MALE VOICE #2: Do you remember the four or 

6 five barges (indiscernible)? 

7 MR. LOWERY: Yeah. Once we -- I think we 

8 started off with probably four barges. 

9 MALE VOICE #2: Did those barges have 

10 particular names? Do you remember? 

11 MR. LOWERY: No. It was like one, two, 

12 three, four, something like that. That's how we kept up 

13 with them for cost records and repairs and any insurance 

14 and all that stuff. They actually, I think, probably had 

15 some sort of legal number to give the insurance company, 

16 you know. 

17 MR. WERNER: And the -- the barge time from 

18 Champion to the I-10 site was about two to three hours? 

19 

20 guessing. 

MR. LOWERY: Yeah. I'm just I'm just 

I can't imagine it being any more than that 

21 coming down the ship channel and getting out into the 

22 (indiscernible) I wouldn't think it'd be over three 

23 hours. 

24 MR. WERNER: And the estimated time between 

25 Champion and Howe's Bayou was maybe eight to ten hours? 
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2 

3 

4 

MR. LOWERY: Yeah. 

MR. WERNER: It was a longer distance. 

MR. LOWERY: A much longer distance. 

MALE VOICE #2: Mr. Lowery, I think you've 

5 been a very patient man. I appreciate your time. I'm 

120 

6 probably remembering -- I'm probably forgetting the most 

7 question I need to ask you. Can I -- can I call you if I 

8 think of something? 

9 MR. LOWERY: Sure. You bet. I'll give you a 

10 card. Any one of you can. 

11 MALE VOICE: I pulled up on Google if you 

12 wanted to see --

13 

14 

15 are. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. LOWERY: Okay. 

MALE VOICE: -- how big an area these things 

(Voices speaking simultaneously) 

MALE VOICE: You can get a sense of that. 

MR. WERNER: We're turning the tape off. 
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1 STATE OF TEXAS

2 COUNTY OF DALLAS 

3 THIS IS TO CERTIFY THAT I, BARBY D. BLACK, a 

4 Certified Shorthand Reporter in and for the State of Texas, 

5 reported in shorthand, to the best of my-ability as I was 

6 not physically present at the time the recordings were made, 

7 and that the above and foregoing 120 pages contain a full, 

8 true, and correct transcript of the said recordings except 

9 where indicated by "indiscernible." 

10 Certified to on this the 4th day of SepLember, 

11 2008. 
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EXHIBIT 13



FotJo~ln~ i' r~~--·~t frta H,1r,!1 Y:,:,tl:., A:;~l~L:,nt.. :.:Xucutiv~ !:ccrct:-1ry o: tJ1e 
\::,:.Cr r.,t JuLI<':: C.:.:,Lr1>I :W:irJ, t.!u: wrlt-:r nm! S:u\ll::irlan John •:u.i,J co.-it.llcLcd 
oltlcl:111: or \ . .',~ ai.:::::;11011 ,l',lf1'lr, Inc., Pas:,J.:n:i, r,,x:,,, Dnd itad.: :in Jnvc:ct-
19-~Llo:i "' l..'1-! l•-·.:s.:nl. c:,::Lc <ll!:;s,~:,t pr:-oct.)cc!l 11! U1c c,v.;p:1:,y. This JnvcsL:­
l•!f.-t.1 .>:1 11:1~ r.:,.:~ "'' ,\1,rll :>2, l'.I(.:;. 

h::r~o:.~ co:it..lcLed d,:rl119 U.: cwr~,: u! U1c J11w~\.l!)'•\.Jt,11 lnchnl.:d: 
);r. J. L, l!c::,du,·son - °"'"'?JC11 Pa~r 
}!r. A.J. ~nv:,ri•i: " " 
llr. V.•C, lie".ilt,:icr. - •:CGlnncG Jn,lvstrl:,J ,~111t., Con>, 
Hr. wurg., l.<•:irk • • " • ,. {Seery-Treas 
A.E, K h,l,:,J I • " " • {Gin. 1¢an:ige 

Ch:rr.,;,lc•n 1':.1•m:, lnc:,, P.O. Uo~ 8'(2, r~~,,tl~M, "Tu:.c~~ 77511 

l;c:Gl11nc~ lt><l. ¾~'> Int.. Ct>~,, ?Ol JI . l!lc;}icy, l'il~:i<lc:i.1, Tex 77$02 

ln :ultll\.lun \.o U1<: ul,ov.:, $:ualt:,rJ:,r, llolo D<'<l9l11~~ of \Joe J~,rd~ Cc,unt.y 11..::J}l.h 
D;,;,ari.;:~:,~, I.Ir nr,rt SLn;:,"' f'"llutl«, f..:cllo:i, v.,:: cc.i,\.:,ct..:,1 In Lh<: :,!r.:1cncc of 
Or. !!,A. Ou<:b.i~.;:iu,-, Oilcf or u,,, Sectlw,. Hr. Douoli,::: u:i:: 11nai,1;,: Lo a~~l~t. 
ln t.'\,: ln~pccl.lu:.. 

~ 
Th: lnvcst.lgaUon covcrc;d Ult pn.::c11L pract.lc<: of dl:po,11I of :..:1.1.lcrl C?lfd~ 
r~ L'lc (;h:1:aplon i'O;>c:r procc:1:ic,, " prac\.lce llhlch l:. carried out. 11)1 Lhii 
1-eGJnnc,s Jnd. ~,JnL, Corp. Thi~ pr.iclicc: c:on~J:w. of \J1c N~val or tho: 
utt.J .,..! a..t.o:-l~l r~ thu $(;CIAl<l!II'/ f.0(1'1!: aL Char:,J•lon ;itnnt, I.he ~rllll$j'Ort.ln!) 
o(.,L!ic r:;i~,r:,Jal by',.;;!/ilrou- t.o "n :ir,:;. ndJaou,l. .:0 \,hr. s.~11 J:,elnt.0 1.lllv.:r,, .(:;.:q;~ 
ll~)l.>cl11l•.e"l.l"\:J .. ,UM: . un.111:idlno-fr<Q .v,a -,MrfJ-J lnl.o fll>li;!S-_11.)fcll·.J!llvc ,lt!l.•!l1,!<itli.!i1! 
lit•~ffl'!I~_ .. tli,~'i:'la~ ~t~h•J$ ~s;nx~,u.'.~P'.:~t. ·smcll•'' 'i~lr~1!'tl~1J~!1f ~~~-, 
,ii~'.!!f:lilP 'Ui'a,,t(J.r:: If' c,jilt~t'qlf:fjt,1i,1 lnlil'J~ .. orc· 196!is lhb-work- '\A!: t!o::;?• t,:,- , 
u-... .-.01 I l·c· ·r.itcn:v.t, con::LructJl,ri Co,, · 111 iii Uu, lf.c;(jlnrwc Cl•rJi , t:i.\:ln'fr 'Dv~r r11vli 

:bol:;tr.nJn9 o;i.,r11\.\on on Scp1.u,1~1· I),· 19(,~, 

This 1,:1rl.lc,1J:,r t.ypo o! op.,rat.lor, h c:irrlc1I wt In n eycle or 1ort.1, The 
poM~ •1. c,,-~;;,lc.ro nr~ 11I lt,w1:1I tn fl 11 111 U, U1<1 1111,t,qrln I (n1• ooo full 111\lf I.II• 

,0U111t 1,1,rm"•r:h!r,:, H) •uotl h1.1111ln:, ,~ Uwn lMt(lln on t.t1<1 fu\ I pit., Al. tlo Uiv ot 
U... lnz.; • .,ct,lon, both pit: hnd t,c1,n ,111nnr.d wJ U, nbout. S 1>,rgo Jon,ta (nt., by 
Xr, J:,.:,;lnno?,) le(t t.o rer.ovt, 'nlln 1111111'1 cw,11101., Uod opori,tlon unt-11 tha 
flOn~= Dr., 1o:,,11n full • wtil,ch Jo Cl:JH:CL<:d Lo l,n IOlllct.l•o? Utt.er t.hla )',;IU, 



• • 
An 1111:,ly:;I~ ;,f t.ri;: r: ,krl'111 1::i, nt>L :av:.l l:tl>lc, t111L oftlcl;,lc <.f ChM;,lon 
lr.,!le:.l.:d U,·,L u.., r; ,~~r1:..1 "":• t,cuL,:.1 In p!l, nnn-t.w.lc, 1,n,1 ;,rl•.-.r!l:,, 
lll>r"--,;• lh., .!rlc-1 rnlcrl:11 ntr.<:1111,k•I ~ cl111:t1..:r !ll'adc of Cll't!~rJ - suc..'l 
-~ ur.,·,? In ~r.,1 CC\rL,llr., cLr.. l:r. Y,1:Gl!,nr.a r.:JMU"l..cd U1aL h<; hrttl us.-:d ll 
,suc;.;..,,;:,fully for ,.,LUil!) fur hlr, "'l'•IJ=nt. h, t!a.: IIJr.pos:ol ::Ile. 

Tll.-: r.:,wrlal 11p;,.::1,·s 1,o ~11Jldlfy ra;,lc!Jy <md r.r. Hcndcr~eon report.cJ Uial. 
Q v..:rllc<1l v.,11 C'111 !A: cu\. 111 L'1c ,~H,,t.,; whl le: 1\:,aovl·ll!J It. arvl lh11t. Lht 
-.<i!I vi II ::t.,ntl. It. IA:: nl :;c, r.•1.orl.,d Lli:,t. .i{Ll: r th1: r.:,lcrl:il h:,~ :;~L ;i slJorL 
t.l:o--:, t.'1,,;, 1.-:Jt.cr u!l l noL J)l:n..t.ratc JL - U►"lt. ridn 1.-:it.e:- will si..nd wcr· It.. 
11. ~ !urlhc:r report.cu U'3L am:::: c•m I..: sltlrLed on Ul~ dr-J ,-..it.crllll and 
t.'lat lL 1.'Jll s;,nmd ra1•l~ly, t...,u~ £•.irt.hcr cul.Un!) of~ VJt.cr. 

ll'I• r.iaLc:rl:il ls r,:i:ovcd b'J' ucc or Jct.1,lng (using wa::t.c w:it.n {tvlQ t.ht third 
sct oC po:a:ls} and Is «r,ortcsd t.o b,. r~i.ovcd ulth a i;olld cont4nt. ot 2$:1: t.o 
)O~. 

"' lt. \::ts c:.t.l:...:it.c:<! b:, i:r. llco•lcr::011 t.hr,t COl:lplcte cJeanlnn o( t!ic t.vo pond:; 
v;,ul.:1 r.:~1t. ln """'ov:il 11! :ihtJUt. n;;,ooo c11blc ynrds of tho i:111terl:il, 1'119 
b;lr.9~, ·\:~d In t.'lc: OS,C,:.!~lon, '!I I I_ li~Jd :,,b,)lil,.. __ ]000 y:ard~ lmd Uil"UCI bar!)~5 
ara uud., Thi s n1Jo1,,'S enc :,.,ri;c: \c, he In the proce:;s ot belna fll Jed, O<\C lo 
bell\ 4..'l<O 1>r~cc~r. ot being unlo:idad, and o:ic Lo be In transit. About 6 hour~ 
ls l''JC.Ul"•d tor tor I.he c:oJOplct.c o.,c:rat.lon. l\A> shlft.s hnvo been In opori.llon 
.Lo Ulov an av.:r:aga of 6 bari;e Jou:!:; 1.cr day Lo be hauled. 

>:r. Hcndenon tl..nted thnt. the r.,t.erll\l ws acc:uwlnt.lng ot. Ch.:il!lplon ■t. an 
est.1:-.at.cd rJIIA of J ~rgc Joild ~r d.iy, 

Pl!:l)(>S:\J ~I Le 

t.s ~11t.lcm.:d, Uw. dl$J>O!:ill .:;lt.e Ir. odJ;,ccnt. l.o ~ ~n Jacinto Rlv1:·r Dt. t.hu 
,lhiy ·7) ·arJd~,H:1-th-• I.tu: -older slt.e OI\ t.hll aoul.h side o! U1C IH~W'l.)' and the 
nci..:r .sl~ on Ulc ·Jlor.~ sl~c;. 'l'hc·oJllcr site IRS used .prior \.o tlcOl"!lto'IS C!>rp. 
~ln!J over t..'le--operat.-lon -'!ltld nppe:irs ,t.o clllllll::t. ot ;a pona covorlng t,ct.wcf!!I 
lS ond 20 ac:n:s,. n,.. iw11 (111111 i,r~:i.:r,l.) ,11.11 c:M:.lst., of 11n esthm!.ed 2~ 
atN::, of ~lch sJll)llt.l:)' h::::s Ua:111 l~ 11,C licllng U$Gd , Thie 11r11;i conLAlnJ \.IHI 
J)Ollds. 

O:ie, ot. ,tbc .pond, IPi. .,~t.l.U1t•U.!l<f,.Jh4t .. a«ond . .lJ .n111r.ty,.Jul l,, Lewes on t.11• 
first. ,IIOnd 111,p~r l,O be In r;ood :M;,,, vJU1 po,111bly •! loht. 90Cpil~ 1 v!lll• 
~ sccOtld pr,:id nnds addlt.l-1 vork on Ui• Jcvues, Avcord lr.a t,o P'.r, >:OOlnMf; 
w t. uar.tllcr ti:,s prohll>Uad t.hs projlar c<>11pl•t.lon ot Iha lov.:a• 11nd addlt.lcnol 
vorf( 1, t.o l>c: d- 111 aoon -11, ponnlhlo, 

Tho l.l/0 nev ponds 1ra conn,,clarl 11IU1 11 dniln llr.11 t.o 11)011 Uw tlov or 11t111u 
11)1.or (lncluJlno r~ln vit.or) fr<X'I ,,_, /l t.o pmc1 /'l, llloro 11. coll.ct.I Mlt 
\.h~ ~rg~ \llllOlldln!) ar,,11, At. Ulll pr~icnt. t.lM, UIII vntor I• pu11pvj tllcl1 Into 
UM- borccs an,! r•t.nmcd to t.t.c 0\1111:plon l'uJMtr plftnt. wtwra Jt. I• p,1.,cd &llrou,i, 
I.lie 111,1. ~• U.lln:, JIOO(II 111111 dl~ctvirg11d I.O thn Cl1411111l vii.Ii t,11, r "M, or \.h• 
plans. eUlucm~. This ~rl.lc11111r opornl.lon 11111 ht Mnt.l'-'l•i1 1111.er In &ht report., 
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Atc,,,,!h1t1 ln .ov:,1 l'>hh: t,.r .. n•.:,t.l,s,, U., river I:: 110\. :~11 ,j,:c\. to f1l>1>ll110 
~~,le:, c.!r!1l L"":r..'1 •~•I. ll,,. l,•v.:,·:: •· Uut. I~, ::uhj.:c\. lo flnc;lln!J frc~ r11111rn1 l 
1:lt~u-ut. L!,~~ a1,1 ,,fa :·~t..,,.; t.111;f1 :i:: r..:u .. J:i. Ju Ut:1L cv,:111 .• U1c <.ll::f•o::aJ,:1rc:1 
, ,1,J,t \Id 1 l>r: cv,-cr,:,t wit!, \flLc:r. 

h ;,J~(, upp,::tr:. U,at. th,: ~.-,lo.Tl:>I uill ::ollclry 11ncr !,<: Jl,9 , In lhc p,,rtd~ a ::hort. 
U:.,• ;me! lh,, r..: 1.:,.t1lil I,., nn ,br,'.r:i· ,,r, ,1.ollut.l1,n (l•o,a ::o:r.J>=•!i" , Tllo only v.ilc:r· Is 
t!~,c.. 1.:1tch ,lw :. :;,:1~•ra1.A· fr.;:. U,,, :::,lltl i.:1l.r:rl,1I 1101I rah,ra J t. 

Ex,c::~ ::, ~:?r & It~ !)1::pa!'nl · 

Al. C:c pr.:: .. :nL Llr..:, Lb-~ .:xr.c:::: w,11.1:r 1·,111:: ral11!:iJJ ll!1l cl, cnllcct.r.:: In lhc 
pv,,..! :.r;;:. I:: ;>-J:,;;..:,J Int.,, t..'u: t,.:,r.;,::: nnd 1:: C3rrlc<l 1,ac% lo Ch:..~.plCl,I f"<>P.:r 
;in,: .11::c::a:-!i.:;I Lhr.,u!,~ Uh· f'lu:il :;,:Ulln!f pc,nd~. /,ccr.n!lng lo :-:r. lflmdcr::on 
,,n:l >:r. f:cjl:11·,.::: , lhl~ IIJ"":r:,Llu:t Ir. '"''- cc<.oC\'lllcnl no<I U11:y arc v.,r-y 
lnt..:r.:M.:.I In f1:11lln:.1 c,.1L If L!n: 1,;11.>:r cc,,1ld ),c dl::c:h1trsct1 Into U,c Hlvcr 
;it. L'l.: lll::J'QS:11 :.lt..c. Th.:,.,,,., u,, .. 1!_h In~ Nll;IJV:\l.nf lor.1Lcr b<:ln!} Uml 
t h;; soJl:llf'lcnLl<-n of t.h,: r.:1t.crlt,I nt,tl l.!w dra 'lnlu:, or U1<r l c.1• wulc r wwld 
at lcM L'l.:: tllscl;:,r:;.: of saon: ;,~st.l: \,.· U1c ar.::i. 

A., c x,1::.j\?,~ "' Lhls Is t..'lo, older ilr,.::. (Soul.!1 of Lhll l!wy), whc:-a t.h.: 1,,~ter 
ra.,!:"s fr.:,: ) - S f1<~t. !Ice;, •. ),r. Y.Jn!,,-il I had II i.lnnc.:, J;uc:l',cl t.:rpc of cnnL-

. a !.n.:r s":.:~ru<:C: h • lhl:: 11:11..cr wlL'i fish In It. .ind repgrv:d l.~l t.llcy h9d b;m 
lhcrc for s.::v.:r.i l wuc:::.. n,.:~;: !l::h (or .,,nno1r;) WN ln tioo..1 cc..,111 tlon, 

s~:.plcs \:.:re co!lcet.cd or I.he ..:1Lcr In the v:irlou.~ plls 1.ind su'IJRltl.ed Lo 
t..'lc /.u::Lln Stnt.~ O:,pt of' tlen lth L:;.boratorJ for nnnlysls. Thu s::u,i>lCS and 
\.heir r<:::ul Ls an: tis follov.11 

Point. of c~l l I?l!- ~ Su lj>h'11.t:r. Oil or J<lc:c; s.~ 

/1 - r.ev rond /2 - nenr ·, .o 1$90 s 7?0 21) 
pt. of r.:t.um l.o i.t,rsu 

/2 - t;c11 Pond /I 7 . 1, ~2,soo )1 1170 :;21, 

/) - sj~ Jaclnlo River. 7,) 2.s 78 !i6S )6 
near bllr9ln9 pl 

/11 • Old l'onrl • South 6.) 8,0 ~ W(,".l ;,o 
or JIii)' 73 

Jn !)CnorJI np;>crwo1r,r.n, ,n,..plcr. /I 1111,1 /? 11trru v11r1 llrorh vlU1 Iii 11111\o>IIMI. 
llG)\~r. 'th;i ~~vr fro,, Uio oltlur JxmcJ (!i'IAplu /Ii) 1~,11 buu11 1Jn•ll1;&.11r~d 
tor Gr"'-" 6 t.o 7 A~~ . 

0 

0 

4,4 

1.2 



• • 
(1:'flc-l;•I!. u!' !'l:..t!: c,,:.;•·.:.J,·.:. ~:...!:-~ 1·.,,~l- ~1t1>:lc,~:. Lo -..u,·:t ::o:.:..:Udn9 <rJt. 
r1.;j-ir~i:,i.: t~,I:: L-.. ·t!,,. ! <·!" ~ ,!~¥..: ,11:~; .. 1:..:11. Jt. :1111-.:• r~ t.h·•t- ~.:\·..:rJJ t.hln~1:; 
&.ir~ t.o 1..__~ c:,,:,::td~1·..:,1 h1 lt, · r.1,tlcr. 

1. 1h.: t.y;,:: or ·1:·,:,L•, lr,v•,h•,'\! I:: nc•L c:,sy t.c, r,.:t rid of, t)um: 
1:. u ):11•1,,, . ,;..,.;:,L o( l!ii, ~•.i~le, :,,:,? l..'H::11 \II J I, l.i: llll cve:i 
Jnr9,:r :,r.,•.·.r.,L 111 l!:,· !11l.11t"C. ll1l:: l11r1,cr 111100,,L di l be due t.c, 
l!to! u,:l.", :,:,,J , .. ,r,· c:rn,J.--:,t., i::1:.:l•~ Ln~:,t.i.cuC. Cf\ul;,::cnt.. t,,?a;,t, 
I:. tt> l, J•f••-,· i,!,:·1 h;' (;•,· : .. ,,f." l'::1..:r. 

2. Vca·y 1:ti·~t! l:r;"·l:, c,!' h1:,' ! s:,,uld )JI! r<:t\Jircd f c..,r CY.lc~!.;;,l 
o;a.•r;•Ll••a ,,r U1I!, t.y; .. ·, :,11•1 U1I:; J:,rd uouJd h•:<·11 t.u t,-, :,ccf::::; fb)c 
to l•~r!:cr. - t-u v.1 1;,Jr.1· lllv.:rs or ~t.rc:,c:.~. Aj,p:11·,,:iLl:t, t.hi 
co.01,,:,>· c,!'(Jd:d:: (,·,·I 1.1,·,1. u..-,y c:,., r,•.t.\1r11 t.,, th" :,'!'ca!. a!u:r 
I< J~rlo.l uf ti~-~ :>:1,I 1k:1r•~lt. :111,llt.lc,n:,t n:,terl::J. Tnl:: ~·wld 
lie 1,c,,:t:inry t.o set. lhe full liCr:c<ILfrCl.:I t.111: Jo11d. 

). TIier..: Is n<> 11.1,r:v:t. f(II' :.~1d1 , .. ,tcrlnl (or ur.c ns fill =-:,LarJ:,J. 

I&. It :,J~<• u;,;,~:-:rs Lhnl. c;<-:,t.h"'~\I 01.cr;.t.f<,11 \lwM l!-.;,cr.d o:\ t.~1: 
11Ml1ly to r.:k:.i l!\-: :.ut,~r off t.'-ic ;>on~s t, th~ a~Jnc,:r. t :::tr~=•~ 
rnt!l.~r u~-in r~t.111,, I l 1.c, L!,~ pl11nt. 

The o;,-:rat.lon ~.d Lh~ 11tcd tor ::.•:!,·,11.1.lr,:i 1&:1 11i,pllc:,t.l011 roi- 11 pvn,11. !rU!'l 
t.!.c i;;,,:n ,.-:s!! dltcu~s...:<! vi U1 :-;r . J!,::::J~r:;:,r; nntl ;.:,·. ;.:,::;in:,cr., rmc1l-°'! ~ ts 
~r:it.oo.:I Ui,,t. sue?! n J>er:il I. :soulrl !,;s oLt,, lucc! t,y r.r. f;cGl:mc:: •~Ll\cr L!,;,ri 
by•C.'l.:•r:i>ll)n, Th~r .. ls a;,1-orcnt.ly ll1<: lhC01Qhl., or pl:in, t.1, 11t. l,r, •:cc.1nne,. 
v~.1ld o!i:..:il!\ tile p,r't'I I. ~ad h:1::dl7 the v.isLc, fro.-.. Cl•~~•lo:1 under c:onLr1tcl. 
(I.he ;,:-~:.i::,t. i,cl- t:;>) nml U-...r, ulr.o i.;.:,c car~ o: such c;,U,11r lnl.ustrl:11 uasw, 
t..~,t. h,: i::lc,'lt ~ e!ilc .ta hu.-.dl.e (not. !ro:r.•Cha•~?lon), 

Jl J:s Lt~ '1flt<:r1s unecrshr,f!i1,9 t.l,!tt. nnth!ng 1J1:. t.o ~ C:«1~ In the \::Jy o: 
a ~nilt "i'i•lfc~tl~.., unt.11 Uic r.·~uH:. or t.h~ $111\))11: ~n,,ly:.c:; wi:n: roc~\vc~, 
J:1. t.>iat. I.Ir.~, Uic c\l:::p3ry\' o:r1c:1,,1~ voul,;1 o.tt. In t.auch wHh L'..:t ~:p,::9 •n:! It.• 
s~rr to C:hc;us~ Uic i:.i'ILt..:r turth,:r ru,:! sat. t.'lc t.hln:<h1r, or LM eC1ard In 
light. of UU! s::r.,..,lc result.!., Oy lt~"lt tl'<l,1, t.ho COOl;-,.'>nh:!. should lll}So h11vi: 
lnfo1-s,-.t.lc.:1 r.:~a:-JJ11(l Lh.: ch,,1r.lc:al c<>i,lcnt. o! U,;, r .. 1wrlnl, Jt. v.:is ( i:l t. lMt. 
lhJr: wc;,ulc! !:Ji I.he oo::L aJr,>ro.-.ch Lo U,c r--..t.t.'lr slrico Ll10 present. cycle of 
o;,crat.to:1 '1."aS .e:.:-.cntlnll:, cc:,.;,lct.cd 11n<i t.l~c \,c,Jl6 N available t.o 411 th1r 

olltJdn • ~:-,1lt ror th,1 ~r.arat.lon - or vor'ot out n dl(fcr•nl. ,~U1:,d of di•· 
posal- ;,rlor t.o u,.i need for r"n~\~d rtr.ov"I of the VJ:.lt MtcrlAI. 
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(liexaa llater Jallutian <nantral· iSaarh ., '• ··::.:i-.: 
.JOE' "• "oeRC, .IR., c: ...... ,..,. 
T. F. ~Ntl6:A&Ofll, YIO::~C:IIA111"•* 
110( ..... ,..,.,. 

MOWAIIIO w, "Cltl5 

1100 WEST .. a,-i1 srFten 

AUSTIN, TEXAS 76798 

July 29, 1966 

·_ Re?: Hold.ins Ppnd 

'•• 

l•M II. WCIMU'O!'D 

~- .:. """· 11 • .0 •. 
.,, Wal.DON WAT8GN. 

.. · • -· •·· -·· .. -:·· _ ......... ,Jlaff.18 .• 0,ou~., 1.E;.X&.9 ·_ 
' ..... , ... 

MQG!nnes In4ua'tl'ia1 Ma:ln~enana~ Cot-po~ation 
ii 01. N O:l"th 'R.:lahey . ' 
Faaad.ena, ·texaa 77~02 

AttentJon:- Mr. v. c. MaG.innea 

Ggitlem.l!tt:. ... 

HCY:eb 

cc:s: Brown & ll.001: 
State Health Depa'l"tmen~ 
~egion rv 

' I 
I' 

Jae RAsweber , / 
Han111 Caun'tY Health Depe'l"brla;t,-.lv 
Local Heal~h Serv~a~• . J 

td IJdSt: i0 S0BZ ea ·unr ·: 
,. BtS0;e!tt~ ; 'ON xtl.:1 

. : ,; . . . . ~ . . 
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EXHIBIT 16 



1'l:XAS WATER POU,UTION CONTROL BOARD 
AIISTIN TEXAS 

FRGl: ____ ---'K_i_n_na __ n_G_o_l_e_m_o_n __________ TO: ___ F~i_le~s _______________ _ 

SUBJ&CT: ____ -M_cG...,.l_n.n_e_s_I_n_d_u_s_t_r_i_a_l_M_a_i_n_t_e_n_an_c_e ___ c_o_rpo....__ra __ t_io_n ______________ .,... __ 

Acting on verbal order o.r D. F. Smallhorst, Executive Secretary 
of the Texas Water Pollution Control Board, the vriter called 
McOinnes Industrial Maintenance. Corporation concerning this office's 
letter or July ~9, 19(,6, Mr. V. C. McGinnes vas out or tho office 
and the writer talked to Mr. Lawrence McGinnes, The vriter infor111Cd 
Mr. McGinnes that no further discharges should be made from '!;he holding 
pond located adjacent to Old River and Interatate Highway 10 until this 
matter has been discussed f1,11ly vith the TWPCB. Mr. McGinnes stated that 
no discharges had been made pursuant to the July~. 1966 letter, 

Pursuant to the request or Mr. D. F. Smallhorst, Executive Secretary 
of the TWPCB, the writer called Dr. W. A. Quebedeaux of the Harris County 
Health Department informing him or this vriter's telephone conversat.ion 
with Mr, Lawrence McGinnes, In which Mr. McGlnnes vas informed that no 
further discharges should be made from the McGinnes· Industrial Maint.enance 
Corporation's holding pond located adjacent to 014 River and Interstate. 
Highway 10 in Harris County, Texas. 

RKO:lp; 

Signod: {)/( Cj> 
Date: Auguat 51 1966 _ 




