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EXPEDITED SETTLEMENT AGREEMENT £ -

CWA-07-2016-0063, NPDES No.: IA-5306 - 5141 and IA-24974 -24715 

Country Club Estates, LLC., is a "person," within the 
meaning of Section 502(5) of the Clean Water Act ("Act"), 33 

.S .C. § 1362(5). and 40 C.F.R. § 122.2. 
Attached is an '·Expedited Settlement Offer Deficiencies 

Form" ( .. Form"), which is incorporated by reference. By its 
signature. Complainant ("EPA") finds that Respondent is 
responsible for the deficiencies specified in the Form. 

Respondent failed to comply with its National Pollutant 
Discharge Elimination System ("NPDES") storm water permit 
issued under Section 402 of the Act, 33 U.S.C. § 1342. 

EPA finds. and Respondent admits. that Respondent is 
subject to Section 301 (a) of the Act, 33 U.S.C. § 1311 , and that 
EPA has jurisdiction over any "person" who ''discharges 
pollutants" from a "point source" to ''waters of the United 
States'". Respondent neither admits nor denies the allegations 
specified in the Form. 

EPA is authorized to enter into this Consent Agreement 
and Final Order ( .. Agreement") under the authority vested in the 
Administrator of EPA by Section 309(g)(2)(A) of the Act, 33 

This Agreement settles EPA 's civil penalty claims 
against Respondent for the Clean Water Act violation{s) 
specified in this Agreement. EPA does not waive its rights to 
take any enforcement action against Respondent for any other 
past, present, or future civil or criminal violation of the Act or of 
any other federal statute or regulation. EPA does not v.aive its 
right to issue a compliance order for any unco1Tected deficiencies 
or violation(s) described in the Form. EPA has detennined this 
Agreement to be appropriate. 

This Agreement is binding on the parties signing belm\ 
and effective thirty (30) days from the date it is signed by the 
Presiding Officer unless a petition to set aside the Order is ti led 
by a commenter pursuant to Section 309(g)(4)(C) of the Act, 33 
U.S.C. § 1319(g)( 4)(C), and Part 22 . 

APPROVED BY EPA: 

U.S.C. § 1319(g)l2)(A). and by 40 C.F.R. § 22.13(b). The parties i-+.~o:JY-+-t>.-~-"'~~"'-1.of-l-l"V.r 
enter into this Agreement in order to settle the civil violation(s) 
alleged in this Agreement for a penalty of $7,225. Respondent 
rnments to the assessment of this penalty, and waives the right 
to : (I) contest the finding(s) specified in the Form; (2) a hearing 
pursuant to Section 309(g)(2) of the Act, 33 U.S.C. § 1319(g)(2); 
and (3) appeal pursuant to Section 309(g)(8), 33 U.S.C. § 
I 3 I 9(g)( 8). 

Additionally, Respondent certifies, subject to civil and 
criminal penalties for making a false statement to the United 
States Government. that any deficiencies identified in the Form 
have been corrected. Respondent shall submit a written report 
with this Agreement detailing the specific actions taken to correct 
the violations cited herein. 

Respondent certifies that, within ten ( 10) days from 
when the Agreement is effective (i .e. thirty (30) days from the 
date it is signed by the Appropriate Official), Respondent shall 
submit a bank, cashiers or certified check, with case name and 
docket number noted. for the amount specified above payable to 
the "Treasurer, United States of America," via certified mail, 
to: 

U.S. EPA 
Fines and Penalties - CFC 
P.O. Box 979009 
St. Louis, MO 63197-9000 

Director 
Water, Wetlands, and Pesticides Division 

APPROVED BY RESPONDENT: 

Name (print): Todd Frazier 

Title (print)J4!:an~ / 

Signature: .'i&tJ~ Date: 7-13-[/,, 

More than 40 days have elapsed since the issuance of public 
notice pursuant to Section 309(g)( 4)(A) of the Act. 33 U.S .C. g 
13 l 9(g)(4)(A), and EPA has received no comments concerning 
this matter. 

Having determined that this Agreement is authorized by law. 
IT IS SO ORDERED: 

K~~ DateS Lft* .:J.G, 1;}b/h 
Karina Borromeo 
Regional Judicial Officer 
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Expedited Settlement Offer Worksheet 
Deficiencies Form 

Consult Instructions regarding ellglblllty criteria 
and procedures prior to use 

IA General Pennlt No 2 

I ..... ··-· . Mr Todd Frazier 
Counlry Club Estates, LLC 
3415 Mulberry Drive 
Marlon, IA 52302 

..• • ....... • 
Tower Terrace Road and Irish Drive 
Marion, IA 52302 

I . . • • 

.. .. Teleahone Number 
319-929-5700 

Inspector Name 
Inspector Agency 
Entrance Interview Conducted 
Exit Interview Conducted 
Exit Interview given to 
Exit Interview time 

Name of Site Contact tESO Worl<sheet reclplenll: Todd Frazeir 
Name of Authorized Offlcial 140 CFR 122.221 Todd Frazeir 

lnsaectlon Date: 12110/2015 
Start Construction Date: 05101/2014 

Estimated Completion Construction Date: 10/01/2016 
If Unnermltted Number of Months Unnermltted: 0 

Name nf Receivlna Water Bodv !Indicate whether 3031dl listed\: Indian Creek 
Acres Curnntlv Disturbed I Acres to be Disturbed In Whole Common Plar '3200 I 

Has Oporator Roquestod Rainfall Erosivttv or TMDL Watver por 44 CFR 122.2B(b)(15) NO I 

Citation State Citation 

• .. Notes Reference .. Reference-
Operator unpennltted fur __ months(# CWA301 IAC 567-64.6(1) 
months unpennltted equals number of violations) 

.... 
SWPPP not prepared (If no SWPPP, leave CGP 3.1.A IAGPIV 
elements 5 • 30 blank) 
SWPPP prepared but prepared after construction SWPPP fur the 11th addiUon was not captured In any SWPPPs available CGP 31 A IAGP IV(AX2) 
slart (#of months=# of violaUons) during the lnspecUon The 11th addlUon had been disturbed approximately 

30 days prior to the EPA Inspection The facility submitted an NOPV 
response Including the 11th addilion In the SWPPP 

SWPPP does not Identify all potential sources of CGP 3.1.A IAGPIV 
poiiuUon to Include: porta-pottys, fuel lanks, 
staging areas, waste containers, chemical storagE 
areas, concrete cure, paints, solvents, etc ... 

SWPPP does not Identify all operators fur the Rathje Construction had not signed the certification sheet at the time of the CGP 3.3.A IAGP IV(DX7XA) 
project site and the areas of tile site over which Inspection The facility's NOPV response provided documenlaUon 
each ooerator has control Illustrating that the contractor slqned the certificaUon slatement 
SWPPP does not have site description, as 

11 
follows: 

A Nature of activitv In descrioUon CGP 3.3.B.1 IAGP IVIDX1XAl 
B Intended seauence of maier activities CGP 3.3.B.2 IAGP IVIDX21 
C Total disturbed acreaoe CGP 3.3.B.3 IAGP IV(DX1XB 
D General location mao CGP 3.3.B.4 IAGP IV!DX1XD 
E Sitemao CGP 3.3.C IAGP IVIDX1 XDl 
F Site map does not show drainage patterns, CGP 3.3.C.1·8 IAGP IV(DX1XD) 

slopes, areas of disturbance, locations of 
major controls, structural practices shown, 
stablllzatlon practices. offslte materials, waste, 
borrow or equipment storage ageas, surface 
waters, discharge points, areas of final 
stabilization (count each omission under BF as 1 
vinl•lion\ 

G Location/description industrial activities, like CGP 3.3.D NIA 
concrete or asphalt batch olants 
SWPPP does not 

A Describe all pollution control measures (e.g. CGP 3.4.A IAGP IV(DX2) 
BMPsl 

B Describe seauence for lmDlementation CGP 3.4.A IAGP IVIDX21 
C Delall operator(s) responsible fur implemenlation CGP 3.4.A IAGP IV(DX7) 

SWPPP does not describe Interim slabiiization CGP 3.4.B IAGP 
oractlces IV(DX2XAX1l 
SWPPP does not describe pennanent CGP 3.4.B IAGP 
stabilization oractices IV(DX2XAX1 l 
SWPPP does not describe a schedule to CGP 3.4.B IAGP 
lmolement stablllzaUon oractices IV(DX2XAX1l 
Following dates are not recorded: major grading CGP 3.4.C.1·3 NIA 
activities; construction temporarily or pennanently 
ceased; stabilization measures Initiated (count 
each omission under 13 as 1 violation) 

SWPPP does not have description of structural CGP 3.4.D IAGP 
practices to divert nows from exposed soils, retain IV(DX2XAX2) 
Hows, or limit runoff from exoosed areas 

NPDES Permit Number 
15306-5141 and 24974-24715 

I David Pratt 
IUSEPA 

~ es 
ITodd Frazier 
19·00 I Date 112110/2015 

-5400 

R No.of 
c Deflclen· Dollar 
A• cles Amount Total 

n S5000rl 

x $5,000.00 = 

1 x $75.00 = $7! 

x $250.00 

1 x $500.00 = $500 

x $100.0C = 
x $100.00 = 
x $100.0C = 
x $100.00 = 
x $500.00 = 
x $50.00 = 

x $750.0C = 

x $250.00 = 
x $250.0C = 

x $250.00 = 

x $250.00 = 

x $250.0C = 

x $500.0C = 



15 SWPPP does not have a description of measures CGP 3.4.E IAGP IV(DX2XB) x 5500.00 = 
that will be Installed during the construction 
process to control pollutants In storm water 
discharges that will occur AFTER construction 
ooerations have been comoleted 

16 SWPPP does not describe measures to prevent CGP 3.4 F IAGP x 5500.00 = 
discharge of solid materials to waters of the US, IV(DX2XAX2l 
exceot as authorized bv 404 oennlt 

17 SWPPP does not describe measures to minimize CGP 3.4 G IAGP x 5500.00 = 
off·site vehicle tracking and generation of dust IV(DX2XCX2) 

18 SWPPP does not lndude description of CGP 3.4.H IAGP x $250.00 = 
construction or waste materials expected to be IV(DX2XCX1) 
stored on site w/updates re: controls used to 
reduce ooUutants from these materials 

19 SWPPP does not have description of pollutant CGP 3.4.I IAGP IV(DX6XC) x 5250.00 
sources from areas other than construction 
(asphalt or concrete plants) w/ updates re. 
controls to reduce pollutants from these materials 

20 SWPPP does not Identify allowable sources of CGP 3.5 IAGP IV(DX5) x 5500.00 = 
non-storm water discharges listed In subpart 
1.3.B of the CGP 

21 SWPPP does not Identify/ensure imp{ementation CGP 3.5 IAGP IV(DX5) x 5500.00 = 
of pollution prevention measures for non-storm 
water dlscharoes 

22 Endangered Species Act documentation Is not In CGP 3.7 N/A 
SWPPP 

23 Historic Prooerties IReservedl NIA • I 
24 Copy of permit and/or NOi not In SWPPP (count CGP 3.8 IAGP x 5250.0C = 

each omission under 24 as 1 violation) lllCV1VGV3l 
25 SWPPP Is not consistent with requirements CGP 3.9 IAGP IV(DX2XD) x 5750.00 = 

specified in applicable sediment and erosion site 
plans or site permits, or storm water management 
plans or site permits approved by State, Tribal or 
local officials (e.g., M54 requirements) 

26 SWPPP has not been updated to remain CGP 3.9 N/A 
consistent with changes appHcable to protecting 
surface waters In State, Tribal or local erosion 
clans 

27 Copies of inspection reports have not been CGP 3.10.G IAGP IV(DX4XC) x 5500.00 = 
retained as part of the SWPPP for 3 years from &V(A} 
date oermit coveraae terminates 

28 SWPPP has not been updated/modified to reflect CGP 3.11.C IAGP(C) & IAGP x 550.00 = 
change at site effecting discharge, or where IV(DX4XBl 
Inspections ldenUfy SWPPP/BMPs as Ineffective, 
updates to SWPPP regarding modif1CBtions to 
BMPs not made within 7 days of such Inspection 
(count each omission under under 28 as 1 
violation) 

29 Coov of SWPPP not relBlned on site CGP 3.12.A IAGPV{Bl x $500.00 = 
A SWPPP not made available uoon reauest CGP 3.12.C IAGPVIBl x 5500.00 = 

30 SWPPP not signed/certified CGP 3.12.D IAGPVl(G)& x 5500.00 = 
VllHl 

• 
31 Inspections not performed and documented once The Inspection revealed the facility missed 8 Inspections CGP 3.10.A, IAGP IV(DX4) 8 x 5250.0CJ = 52,000 

every 7 days (not required If· stablllzation with 3.10.B 
vegetative cover of sufficient density to predude 
erosion; runoff unlikely due to winter conditions; 
construction during arid periods In arid areas) 
(Count each failure to Inspect and document as 
one violation\. 

No inspections conducted and documented (if IAGP IV(DX4) True or 
True, then leave elements 32-39 blank\ False 
Number of Inspections expected If performed 

I everv 7 davs: - -
N/A , ... l 

32 Inspections not conducted by qualified personnel CGP 3.100 IAGP IV(DX4) x 550.00 = 
33 All areas disturbed by construction activity or usec The facility only broadly Identified issues with stormwater controls on the CGP 310.E IAGP IV(DX4XA) 1 x 550 00 = 550 

for storage of materials and which exposed to self Inspection reports. In many cases the reports do not provide enough 
precipitation not Inspected detaHed information to describe the location of controls that need to be 

mainlBined or updated. 
34 All pollution control measures not Inspected to Mr. Frazier Indicated he does not check all storm water controls during the CGP 310E IAGP IV(DX4XA) 1 x $50 00 = 550 

ensure proper operation weekly self-inspections. 

35 Discharge locations are not observed and CGP310E IAGP IV(DX4XA) x 550.00 = 
lnsoected 

36 For discharge locations that are not accessible, CGP 3.10.E N/A 
nearby locations are not Inspected 

37 Entrance/exit not lnsoected for off-site track.Ina CGP 3.10.E IAGP IVCDX4XAl x 550.00 = 
38 Site Inspection report does not include: date, CGP 3.10.G IAGP IV(DX4XC) x 550 00 = 

name and quallflcatlons of Inspector, weather 
information, location of sediment/pollutant 
discharge, BMP(s) requiring maintenance, 
BMP(s) that have failed, BMP(s) that are 
needed, corrective action required including 
changes/updates to SWPPP and schedule/dates 
(count each omissk>n under 38 as 1 violation) 



39 Inspection reports not properly signed/certified The facility's Inspection reports at the time of the EPA inspection were not CGP 3.10.G 
(count each failure to to slgn/certlfy as 1 violation) signed or certified. The facility started construction In March 2014 The 

facfflty was Inspected in December 2015 However, although the facility did 
oot certlfy their Inspections, only 8 were missed during the 18 months of 
activity prior to the EPA inspection 

. : . .. 
40 S n/notlce not sled 

A Does oot contain co of com lete NOi 
B Location of SWPPP or contact person for 

scheduling viewing times where on·site location 
for SWPPP unavailable not noted on sl n 

41 No velocity dissipation devices located at 
discharge locations or outfall channels to ensure 
non-erosive flow to recelvi water 

42 Control measures are not er1 : The facility had numerous Instances of stormwater BMPs that were not 

43 

44 

45 

46 

47 

A Selected, Installed and maintained maintained 1. 5,212 feet'of silt 
B Maintenance not performed prior to next fence missing aklng both the west and east side Irish Drive 

antlci ated storm event 2 18 inlets along Irish Drive unprotected 
(count each failure to selec~ Install, maintain each 3 7 ,284 feet of curb perimeter control BMPs missing from the north and 
BMP as one violation south sides of West Williams Dr, Baltle Creek Dr, Saddleback Rd., Bent 

When sediment escapes the site, It Is not 
removed at a frequency necessary to minimize off 
site Im acts 
Litter, construction debris, and construction 
chemicals exposed to storm water are not 
prevented from becoming a pollutant source 
(e.g. screening outtalls, pickup daily, etc.) 

Stabilization measures are not Initiated as soon a 
practlble on portions of the site where 
construction activities have temporarily or 
permanently ceased within 14 days after such 
cessation 

•exce Hons: 
a Snow or frozen round conditions 

(b) Activities will be resumed within 14 days 

(c) Arid or Semi-arid areas (<20 Inches per 
ear 

Common Drainage of 10+ acres does not have a 
sedimentation basin for the 2 year, 24 hour storm, 
or 3600 cubic ft. storage per acre drained 

A Where sedimentation basin not attainable, smalle 
sediment basins, sediment traps, or erosion 
controls not implemented for downslope 
boundaries 

B Sediment not removed from sediment basin or 
traps when design capacity reduced by 50% or 
more 
Common Drainage less than 10 acres does not 
have sediment traps, silt fences, vegetative buffer 
strips, or equivalent sediment controls for all 
down slope boundaries (not required If 
sedimentation sediment basin meeting criteria In 
46 above 

A Sediment not removed from sediment trap when 
desl n ca aci reduced b 50% or more 

SMALL BUSINESS EVALUATION 

Creek Dr, to the Intersection of Irish Drive 
4 12 unprotected stormwater Inlets not protected on West Williams Dr., 
Battle Creek Dr. Saddleback Rd , and Bent Creek Dr. and Eastview Ave 
5 Street sweeping not accomplished prior to Inspection througout the 
construction site 
6 2 sets of sediment check-dam type controls In need of repair along the 
drainage that flows oorth 
7 Stormwater Intake inundated with sediment along Irish Drive and 2 Inlets 
needing maintenance on West Wiliams Drive 
8 Stormwater Intakes east of the sidewalk along Irish Drive BMP not 
properly Installed or maintained 
9 440 feet of slit fence missing along down slope of Eastview Ave 
10 At least 6 concrete washout structures were onsite that were in need of 
maintenance or replacement. CCE asserts the lots containing these 
structures had been transferred and therefore CCE was no klnger 
responsible. However, the NPDES permit requirements remain appllceble 
to the permittee until the new ovmer agrees, in writing, to be solely 
responsible for permit compliance CCE and the new owners had not 
certified control of the lots until alter the EPA Inspection 

0 NOTE0 

Items 2, 4, and 8 have been removed from the penalty calculation The City 
of Marion MS4 stormwater coordinator asked CCE to remove their inlet 
protection devices prior to a snow storm While technically a violation of the 
permit It was at the behest of a local government agency 

Improper housekpeeing such as overfowing roll-off dumpsters, empty paint 
cans, etc., was present onslte CCE asserts the Jots had been transferred 
and therefore CCE was oo longer responsible However, the NPDES permit 
requirements remain applicable to the pennittee until the new owner 
agrees, In writing, to be solely responsible for permit compliance CCE and 
the new owners had not certified control of the lots until after the EPA 
ins ection 
11th Addition inactive for more than 21 days without stabilization 

CGP 3.12.B 
CGP 3.12.B 
CGP 3.12.B 

CGP 3.13.F 

CGP 3.13A 
CGP 3.6.B 

CGP 3138 

CGP 313C 

CGP 313D 

CGP 313E1 

CGP 3.13 E.2 

CGP 3.6.C 

CGP 3.13.E.3 

CGP 3.6.C 

IAGP IV(DX4XC) x $50 00 = $50 

N/A 
N/A 
N/A 

IAGP x $500 00 = 
IV(DX2XBX2) 

IAGP IV D 2 x $500 00 = $3, 
N/A 

N/A 

IAGP x $5000 $500 
IV(DX2XCX1) 

IAGP x $500 $500 
IV(DX2XAX1) 

A 
N/A 
NIA 

NIA 

IAGP x $1 ,000 00 = 
IV(DX2XAX2Xa) 

IAGP x $1 ,000 
IV(DX2XAX2Xa) 

N/A 

IAGP x 
IV(DX2XAX2Xb) 

N/A x 



48 Is the Owner/Ooerator a Small Business? 
A small business Is defined by EPA's Small 
Business Compliance Policy as ·a person, 

I corporation, partnership, or other entity that 
employs 100 or fewer lndiviudals (across all 
facilities and operations owned by the small 
business).· The number of employees should 
be considered as full-time equivalents on an 
annual basis, Including contract employees (see 
40 CFR 372.3). A full lime employee unit Is : 
2000 hours worked per year. 

Total Expedited Settlement: $7,225 
" Requires Corrective Action 
•• NPDES General Pennll 68 FR 39087, Issued by EPA on July 1, 2003, http://cfpub.epa.gov/npdeslstonnwater/cgp elm 
••• Iowa Department of Natural Resources NPDES General Penni! No.2 issued by IDNR on October 1, 2012 - http://wwwiowadnr.gov/lnsldeDNR/RegulatoryWaterl 

_ NPDESStormWater/Pennits,GuidanceFonns.aspx 



IN THE MATTER OF Country Club Estates, LLC, Respondent 
DocketNo. CWA-07-2016-0063 

CERTIFICATE OF SERVICE 

I certify that a true and correct copy of the foregoing Order was sent this day in the 
following manner to the addressees: 

Copy emailed to Attorney for Complainant: 

breedlove.dan@epa.gov 

Copy by First Class Mail to Respondent: 

Todd Frazier, Manager 
Country Club Estates, LLC 
3415 Mulberry Drive 
Marion, Iowa 52302 

Dated: ct !J-lO Ir (p 
Kathy Robi s n 
Hearing Clerk, Region 7 




