UNITED STATES o
ENVIRONMENTAL PROTECTION AGENCY Co
RIGGION 6
DALLAS, TX

INTTHE MATTER Q)

Consent Agreement and Fimal Order
Biogene Organics, Inc.

i 544 Sawdust Road

Suite 303

The Woodlands, 17X 77380

USEPA Dockel Noo RURA-006-20106-090]

RESPONDENT
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CONSENT AGREEMENT AND FINAL ORDIIR

L
PRELIMINARY STATEMINT

I Fhis Consent Agreement and Finad Order ("CAFO™) s entered mio by the Umited States
Environmental Protection Agency, Region 6 ("EPA™ or “Complainant™) and Respondent,
Bogene Organtes, Inc. ("Brogene™ or “Respondent™). and concerns the Tollowing Facility:

a. Biogene- Located at 1544 Sawdust Road, Suite 303, The Woodlands, Texas 77380
(“Faciliy™).
2. Notice of this action has been given (o the State of Texas, under Seetion 3008(a}2) of the

Resource Conservation and Recovery Act ("RCRA™Y, 42 11850, § 6928(a)(2).

[

FFor the purposc of these proceedings, Respondent admits the jurisdictional aflegations herein;
however, Respondent neither admits nor denies the specific factual allegations and
conclusions of law contained s this CAPFO. This CAFO states a claim upon which relief

may be granted,



Re:

Biogene Organies, Inc,

4,

)

0.

RCRA-06-20106-09(1

The Respondent explicitly waives any right to contest the allegations and its right (o appeal
the inal order contamed in this CAFO, and waives all defenses which have been raised or
could have been raised 1o the clanms set fortly in the CALFO,

Full payment of the penalty as provided below shall resobve Respondent’s lability [or Federal
civil penalties for the violations and Tacts alleged herein.

Respondent consents 1o the 1ssuance of the CALFO hereinafier recited, consents to the
assessment and payment of the stated crvil penalty in the amount and by the method set out in
this CAFQ, and consents o the specilic stated compliance order,

I,
JURISIICTION

This CATO is 1ssued by the EPA pursuant 1o Section 3008(a) of RURA, 42 11.S.C. § 6928. as
amended by the 1 lazardous and Solid Waste Amendments of 1984 C'TISWA™) and 1s
simultancously commenced and concluded through the issuance of this CAFO under 40 Code of
Federal Regulations (CC R §8 22.13(b)y and 22 18(hK2) and (3).
Respondent agrees 1o undertake and complete all actions required by the terms and conditions 01;
this CAFO. Inany action by the EPA or the United States (o enforce the tenms of this CAIO,
Respondent agrees not o contest the authority or jurisdiction of the EPA 10 issue oy enforee this
CAYO, and agrees not W contest the validity of this CAFO or its terms or conditions.
.
FINDINGS OF FACT AND CONCLUSIONS OF LAW

Respondent is a corporation, authorized to do business in the State of Texas.



Re: hogene Organics, Ine,
RORA-(6-2016-0001

1), Respondent is a person”™ withim the meaning of Scetion 100413 of RORA, 42 1.8 .C

1.

40 CF.R. § 260010

§ 6903(15) and 30 TEX ADMIN.CODIE § 3.2(235).

Respondent owns and/or operates the fucilites wdentilied in Paragraph 1.

In May 2014, 1EPA conducted site visits at several Treatment, Storage. and Disposal Facilities

(TSDS™y and pursuant (o Scection 3007 of RCRAL 42 105,00 § 6927 obtained inlormation on
Biogene Organmies” hazardous wastes that it offered for transport and treatment

{Responses™).

- During the period of May 2015 through July 2015, EPA conducted a further RCURA

investigation and record review (Tlnvestigation”) of Respondent’s performance and

operalions s a generator of hazardous waste at the facility.

- During the Investigation and review ol the Responses, EPA discovered (hat Respondent

generated. accumudated, and offered Tor tramsport and treatment the following hazardous
waste, during 2010 through 2013:

1, lgnitable and corrosive, wastes with the hazardous waste cades, respectively
DOOT and DOO2;

i, Taxicity wastes with the hazardous waste codes DOGT, POTO, DOIR

respectively chromtunm, seleniun, and benzene;

. Listed hazardous waste, with the hazardous waste codes, FOO3, FOOS. TIOR3,
LHO3. U105, U126, LH62, U167, UT69, 1215, and U229 respectively spent
halogenated solvents, spent non-halogenated solvents, sulluric acid, benzene,
plveidylaldehyde. methyl methacrylate, alpha-napthymaline, nitrohenzene,

carbonie acid. and trichiorofluoromethane.

L



Re: Biogene Orpanies, ne.

RCRA-06-2010-090]

15, The waste streams 1dentified 1 Paragraph 14 ave “hazardous waste™ as defined in
3O TEXADMIN.CODE § 3350 (69), [40 C1R 88§ 26121, 26122, 20123, 261.24, 26131, and
261.33).

16, Frony the fnvestipation and review of the Responses, FEPA determined that dunng the perod of
2010 through 20135, Respondent generated the hazardous waste streams identified in Paragraph
14 in quantitics that excecded the threshold amoont in somie instances ol 100 kg ol hazardous
waste per manth which qualified the Respondent for the small quantity generator status under
30 TEXADMIN.CODIE, Chapter 335, Subchapter C, [40 C.ER. Part 2621, for the periods that
such wastes remained onsite ot the Tacility,

17, Respondent 1s a  generator™ ol “hazardous waste™ at the Facility, as those terms are delined
i sections TOO(3) & (6) ol RCRAL 42 ULS.CL 88 6903(5) & (6), and 30 TEX
ADMIN.CODI §§ 335.1(65) & (69}, [40 C.IR. § 260.10].

18, The exemptions set forth at 30 TEX ADMIN.CODIE § 335.78(¢) 40 CF.R.§ 261.5{¢)]. arc
not applicable to Brogene.

19, The Tacility histed in Paragraph | above is a “solid waste management [acthity™ within the
meaning of Section 1004293 of RCRAL 42 LLS.C.L § 6903(29); and a “facility”™ within the
meaning of 30 TEX, ADMIN. CODE § 3351 (39), |40 C1F.R. § 260.10].

20. As a generator of hazardous waste. Respondent is subject to Sections 3042 and 3010 of
ROURALA42 ULS.CL 88 6922 and 6930, and the repulations set forth at 30 TEX ADMIN.CODI,

Chapter 355, Subchapter C 140 CUFR Part 262,



Re: Biogene Organies, ine,
RURA-06-2016-0901

Claim 1. Nofilieation Requirement(s

214, The allegations in Paragraphs 1-20 are realleged and incorporated herein by reference.

22, Pursuant o Section 3010(a) of RCRA, 42 1150 § ('}_‘)3(}(;1'),_1111)# PCrsoI generting a
charactertstic or listed hazardous waste shall file with the Administrator or authorized State ¢
notification stating the location and general desceription of such activity and the jdentified
characteristic or {isted hazardous wastes handled by such person. See also

130 TEX.ADMIN.CODI § 335.6(¢)] and 140 C.F.R. §262.12(b)],

]
i

3. Respondent did not hle with the Admintstrator or the authorized State an adequate and
subsequent notification of its hazardous waste activities at the Tacilily during the periods in
2010 through 2015 1o reflect its generation of havardous waste triggering the small quantity
threshold in violation of Scetion 30T0(a) of RCRA, 42 U.S.C. § 6930 a). sce also

130 TEX ADMIN.CODIS § 335.6(c)] and [40 C.1.R. §262.12(b)). .

Claim it Fatdure to Operate within Its Stated Generator Status
24. The aliegations m Paragraphs 1-23 are realleped and incorporated herein by relerence.

Durmg the Investigation, BPA determined that Respondent operated as a small guantity

]
[

generator (USQG™Y {or the refevant penod of the CALO),

26. During the period of 2010 thraugh 2615, Respondent at its Facility cxceeded the
condittonally exempted small quantty generator status and for the months such havzardous
waste remained ongite, and operated as o SQG in viokation of one o more ol the
requirements for a small or large guantity generators under 30 TEX.ADMIN.CODRYE, Chapter

335, Subchapter O, 40 7R, § 262,34,



Re: Biogene Orpanics. Ine.

RURA-00-2016-0901
Iv.
COMPLIANCE ORDIER

27. Pursuant to Scction 3008(a) of RCRA, 42 U.S.C. § 6928(a), Respondent 1s hereby ordered to
take the following actions {or the Facility, and within One Hundred and Twenty (120}
calendar days of the effective date of this Ovder, Respondent shall provide in writing the
following to the EPA:

A, Respondent shall certity that it has assessed all its solid waste streams {o determime the
accurate wasle codes and has developed and implemented standard operating procedures
“SOPs™ 1o cnsure that Biogene s operating in compliance with RCRA and the
regulations promulgated thercunder, including, but not limited (o, procedures for:

(a) making hazardous waste determinations: {b) managing hazardous wastes:
' {c) reporting, ransporting, mud disposing ol hazardous waste, {d) preparmg the manilests;
and (¢} meeting the requirements of the land disposal requirements:

B. Respondent shall certify that it has accurately and adequately complied with its
RCRA Scection 3010 Notilication, and within the prescribed tme period; and

C. Respondent shall provide, with its certification, a copy of Respondent’s SO as
described in subparagraph A above.

28. In all instances in which this CAFO requires written submission (o LPA, the submitlal made
by Respondent shall be signed by an ewner or officer of Biogene and shall include the
following certilication:

“Feertdy under the penaliy of Law that this docament and afl its attachmuents were prepared by

me or under my direet supervision in accordance with a system designed to assure that
6



Re: Biogene Orpanics, Inc.
RCRA-06-2016-0901

qualified personnel properly gathered and evaluated the information submitted. Based on ny
inquiry of the person or persons who manage the system. or those persons divectly
responsible Tor gathering the information, the information submitted 15, 10 the best of my
knowledge and beliet] true, accurate, and complete. 1 am aware (hat there are significant
penaltics for submifting false information, including the possibihty of fine and imprisonment

for knowing violations.”
Copies of all documents required by this CAFO shall be sent 1o the [oHowing:

LS. Environmental Profection Apency
Comphance Assurance and FEnforcement Division
Hazardous Waste Enforcement Branch
Comphance Enforcement Sccetion (61EN-T11())
1445 Ross Avenue

Dallas, X 75202-2733

Atin: William Mansficld

V.

TERMS OF SETTLEMENT

i. Penalty Provisions

- Pursuant 1o the authority granted in Section 3008 of RCRA, 42 118§ 6928, and upon

consideration of the entire record herein, including the above referenced Findings of Fact and
Conclusions ol Law, which are hereby adopted and made a part hereofl upon the seriousness
of the alleged violations, and Respondent’s good faith ctlorts to comply with the applicable

regulations, 1t is ordered that Respondent he assessed a civil penalty of Ninety Thousand Sis

Hundred Fifty Six Dollars (590,656.00).

. The penalty shali be paid within Thirty Fight Monthy (38) ol the effective date of this CAFQO,

made payable to the Treasurer United States, and in the manner and presenbed ttme periodd

sel forlly in Paragraph 53 below.

7



Re: Biogene Organics, Inc.
RCRA-06-2016-0901

31. Biogene shall pay the assessed penalty in six (6) equal payments of Fifteen Thousand Three
Hundred and Seventy Nine Dollars and Twenty Three Cents ($15,379.23). These payments
include a One Percent (1%) interest rate. The first payment is due sixty (60) days alter the
effective date of this CAFO, with subsequent payments due 240 days after the effective date,

420 days after the effective date, 600 days after the effective date, 780 days alter the effective

date, and 960 days alter the effective date.

Pt | Date Due payment | IMerest KOst
$90,656.00
333235232?; $15,379.23 $78.06 | $75,354.83
2&‘38235232?; $15,379.23 $383.05 | $60,358.65
453:3335232‘?; $15,379.23 $305.15 | $45,284,57
6338?;33232?; $15,379.23 $230.20 | $30,135.54
T ooye 8 | g16.570.00 $152.35 | $14,908.66
Efeotive Dato | 31498445 §75.79|  $0.00

TOTALS $91,880.60 $1.224 60




Re: Biogene Orpanies, Inc.
RURA-06-2016-0901

32. The Tollowing are Respondent’s options for transmiling the penalties:
Regudar Mail, 118, Posta] Mail (including certified maily or LLS. Postal Service Bxpross
Mail, the cheek should be remited to:

LS. Environmental Protection Agency
Fines and Penalties

Cincimnatl iYinance Center

PO Box 979077

St. Louls, MO G3197-9000

Overnight Mail (non-ULS. Postal Service), the check should be remitted 1o:
1J.S. Bank

Government Lockbox 979077

LIS EPA I'ines and Penalties

1005 Convention Plaza
SL-MO-C2-GL

St Louls, MO 63101

314-418-1028

Wire Transfer:

Federal Reserve Bank of New York
ABA: 021030004

Account No. 68010727

33 Liberty Street
New York, NY 10045

The case name and docket number (i the Matier of Biogene Organics, ne.: Docket RCRA-
(6-20106-0907 shall be clearly documented on or within your chosen method of payment to

ensure proper eredit,

G
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33. The Respondent shall send a simuftancous notice of such payment 1o the foliowing:
lLorena 5. Vaughn
Regional Hlearing Clerk (ORC-D)

LS, EPA, Region 6

1445 Ross Avenoe

Dallas. Texas 75202-2733

Mark Polis, Associate Director

Havardous Waste Bntorcement Branch (615N-11)
Compliance Assurance and Linforcement Division
LS. 12PAL Region 6

1445 Ross Avenue

Dallas. Texas 75202-2733

Attention: William Mansficld

Your adhicrence o this reguest will ensure proper eredit is grven when penalties are received by
ILPA,

M. Pursuant to 31 LES.CL 8 3717 and 40 CLR§ 1311, unless otherwise prolubited by law,
LEPA will assess interest and late payment penaliics on outstanding debts owed to the United
States and a charge 1o cover the cost of process and handling a delinguent claim. Interest on
the civil penalty assessed in this CAFO will begin to acerue on the effective date ol the
CAFO and will be recovered by EPA on any amount of the civil penalty that is not paid
within forly-five (43) calendar days of the ¢ivil penalty’s due date and will be assessed at (he
rate of the United States Freasury tax and loan rate in accordance with 40 CLF.RC§ 131 1(a).
Moreaver, the costs of The Ageney’™s administrative handling overdue debls will be charged
and assessed monthly throughout the period the debt s overdue, 40 CIFRCS T3 10(b) 15PA
will also ussess a $15.00 administrative handling charpe for adminstrative costs on unpiid

peraltics for the thirty (30) day peried alier the paypient is due and an additional $15.00 for

14}
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Biogene Organics, Inc.
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cach subsequent thirty (307 day peviod the penalty remains unpaid. Inaddition, a penalty
charge of up (o six percent per year will be assessed monthly on any portion of the debt
which remains delingquent more than ninety (90) days. 40 CLRC§13.11(D) Should a
penalty charge on the debt be required, it shall acerue from the first day paymentis
delinguent, 31 COURC§ 901,90 Other penalties {or ]E-ii!urc to make a ]?i-]}’ll]l;‘.m may also
apply,

il. Cost

Bach party shall bear its own costs and attorney’s fees. Furthermore, Respoudent specificalty

wanves 1ls right 10 seek reimbursement of its costs and attorney’s fees under the Equal Access
(o Justice Act (5§ ULS.CL§ 504}, as amended by the Small Business Regulatory Linforcement
Fairness Act (7.1, 04-121), and any regulations promulgated pursuant to those Acts.

iH. Termination and Satisfaction

30, When Respoident beheves that ¢ has complied with all the requirements of this CALMO,

mclodimg compliance with the Compliance Order and payment of the civil penalty, Respondent
shall so certily in writing and i accordance with the certification tanguage set forth in Seetion 1V
(Compliance Order), Paragraph 49, Unless the EPA, Region 6 objects in writing within sixiy
(60) days of EPAs receipt of Respondent’s certification, then this CAIFO is terminated on the

basts of Respondent’s certification.

iv Eftective Dale of Settleanent

37, This CAFO shall become effective upon Hling with the Regional Hearing Clerk.



THE UNDERSIGNED PARTIES CONSENT TO THE ENTRY OF THIS CONSENT
AGREEMENT AND FINAL ORDER:

FOR THE RESPONDENT:

Date: MZO l () _’——\d&wgﬁ, }

Biogene Organics, Inc./

FOR THE COMPLAINANT:

paie: £+ 33/ #6 Q/Z‘ K/é"

ohn Blevins
Director
Compliance Assurance and
Enforcement Division




Re: Biogene Organics, Inc.
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FINAL ORDER

Pursuant to the Consolidated Rules of Practice Governing the Administrative Assessment of
Civil Penalties, 40 CFR Part 22, the foregoing CAFO is hereby ratified. This Final Order shall
not in any casc affect the right of EPA or the United States to pursue appropriate injunctive or
other equitable relief or criminal sanctions for any violations of law. This Final Order shall
resolve only those causes of action alleged herein. Nothing in this Final Order shall be construed
to waive, extinguish or otherwise affect Respondent’s (or its officers, agents, servants,
employees, successors, or assigns) obligation to comply with all applicable federal, state, and
local statutes and regulations, including the regulations that were the subject of this action. The
Respondent is ordered to comply with the terms of settlement and the civil penalty payment
instructions as set forth in the CAFO. Pursuant to 40 CFR § 22.31(b) this Final Order shall

become effective upon filing with the Regional Hearing Clerk.

pate: 4] ﬁq{} 20l - W/

Thomas Rucki
Regional Judicial Officer




Re:r Biogene Organies, Ine.
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CERTIFICATE OF SERVICIS

I herehy certify that on I.hca!{f day of ﬂ/layg}] 20106, the original of the foregoing Consent
Agrcement aned Final Order was hand delivered to the Regional Hearnng Clerk, LS, EPA -
Reeion 6. 1445 Ross Avenue, Dallas, Texas 75202-2733.0 and that a true and correct copy of the

CATO was sent to the following by the method identificd below:

CERTIFHED MATIL - RETURN RECEIT REQU 14',8'["14‘,!)700[ ﬁ% (OD Omj 1{9‘@7('/ l/a;i;

Biogene Orpanies, Ine,
1544 Sawdust Road

Suite 305

The Woodlands, 'TX 7738

0, ol

Ms. Lor .iaiclison
Paralegal

'All citations to the EPA authorized Texas hazardous waste program refer to Title 30 of the Texas
Administrative Code (1 A.CL) as amended, effective through Drecember 31, 2009, 77 Fed. Reg.
71344, 71352 (November 30, 2002 40 CUWR Part 272, Appendix A, Texas, The corresponding
Code of Federal Regulation (CU7R) eitations are also provided.



