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CONSENT i\GREEMENT liND FINIIL ORDER 

I. 
.1' 1\ I 'I JM_LNc\K'l' ~1'/\Il 'lyWJ'.H 

l. This Consent i\greerncnt and Final Order ("CIIFO") is entered into by the United States 

Environmental Protection 1\gency, Region 6 ("J•:PII" or "Complainant") and Respondent. 

Biogcnc Organics, Inc. ("Biogene" or "Respondent"), and concerns the J(JIIowing lircility: 

a. Biogene- Located at 1544 Sawdust Road, Suite 303, The Woodlands, Texas 77:l80 

(" Faci I ity"). 

7 Notice of this action has been given to the State of Texas, under Section 3008(a)(2) of the 

Resource Conservation and Recovery i\ct ("RCRJ\"), 42 U.S.C. § 6<J28(a)(2). 

3. For the purpose of these proceedings, Respondent admits the jurisdictional allegations herein; 

however, Respondent neither admits nor denies the specilic li.tctual allegations and 

conclusions of law contained in this Ci\FO. This CIIH) states a claim upon which relief 

mn:v be granted. 
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4. The Respondent explicitly waives any right to contest the allegations and its right to appc<Ii 

the llnal order contained in this CJ\FO, and waives all dciCnses which have been raised or 

could have been raised to the claims set l(Jrth in the CJ\FO. 

5. Full payment of the penalty as provided below shall resolve Respondent's liability l(w Federal 

civil penalties I(Jr the violations and li1cts alleged herein. 

6. Respondent consents to the issuance ofthe CJ\FO hercinalicr recited, consents to the 

assessment and payment of the stated civil penalty in the amount and by the method set out in 

this CJ\FO, and consents to the specillc stated compliance order. 

II. 

,ILl EI s I!I.CJlClti 

7. This CJ\FO is issued by the EPA pursuant to Section 3008(a) of RCRJ\, 42 U.S.C. § 6928, as 

amended by the I Iazardous and Solid Waste Amendments of I 984 ("I ISW /\")and is 

simultaneonsly commenced and concluded through the issuance of this CJ\FO under 40 Code of 

Federal Regulations ("'C.F.R.") §§ 22. I 3(b) and 22. I 8(b)(2) aud (3). 

8. Respondent agrees to undertake and complete all actions required by the terms and conditions of 

this CJ\FO. In any action by the loP/\ or the United States to cnf(Jrce the terms of this CJ\FO, 

Respondent agrees not to contest the authority orjurisdiction of the EPA to issue or cn/(Jrcc this 

CJ\FO, and agrees not to contest the validity of this CJ\FO or its terms or conditions. 

III. 

.LltJJ2LtJ.ClSl2EJAC'J!\J:ii)('QNC:LlJSJQHSQLJ~AW 

9. Respondent is a corporation, authorized to do business in the State of Texas. 
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I 0. Respondent is a "person" within the meaning of Section I 004( 15) of RCR/\. 112 U.S.C. 

§ 6'!03(15); and 30 TEX.i\DMIN.CODJ·:; § 3.2(25), 140 C.F.R. § 260.101. 

II. Respondent owns and/or operates the li1cilities idcntillcd in Paragraph I. 

12. In May 2014, FP ;\ conducted site visits at several Treatment, Storage, and Disposal i'acilities 

("TSDs") and pursuant to Section 3007 of RCR/\ .. 42 U.S. C. § !J<J27 obtained inl(mnntion on 

13iogene Organics' ha;:ardous wastes that it ofTcrcd f(Jr transport and treatment 

('' R csponscs "). 

1 3. During the period of May 2015 through July 201 5, EP ;\ conducted a Ji.1rthcr RCR;\ 

investigation and record review (''Investigation") of Respondent's perl(mmmce and 

operations as a generator ofhaccardous waste at the L1cility. 

14. During the Investigation and review of the Responses, El' ;\ discovered that Respondent 

generated. accumulated, and oJ'Ji:rcd lc1r transport and treatment the l(rllowing haccardous 

waste, during 20 I 0 through 2013: 

1. Ignitable and corrosive, wastes with the ha;:ardous waste codes, respectively 

DOO I and D002; 

11. !'ox icily wastes with the ha;:ardous waste codes D007, DO I 0, DO IS 

respectively chromium. selenium. and bc1venc; 

111. Listed ha:cardous waste. with the htm.ll'llous waste codes, FO!J:l, FOO), !)035, 

lJ I 03, U I 05, lJ 126, U 162, U I (r7, U 169, U215, and U22'J respectively spent 

halogenated solvents, spent non-halogenated solvents, sulfi.1ric acid, benzene, 

glycidylaldehyde, methyl methacrylate, alpha-napthymalinc, nitrobcn;.enc, 

carbonic acid, and trichlorofluoromethane. 
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I 5. The waste streams idcntilied in Paragraph 14 arc '·hazardous waste" as deli ned in 

30 Tl,X.ADMIN.COJ)J~ § 335. I (69), 140 C.F.R. §§ 26 I .2 I, 26 I .22, 2() I .21, 26 I .24, 26 I .3 I, and 

26 U31 

I 6. From the Investigation and review or the Responses, EPA determined that during the period or 

2010 through 2015, I<espondent generated the hazardous waste streams idcntilicd in Paragraph 

I 4 in quantities that exceeded the threshold amount in some instances or 100 kg or hazardous 

waste per month which qualilied the Respondent lclr the small quantity generator status under 

30 TEX.ADM1N.CODI,, Chapter 335, Subchapter C, 140 C.F.R. Part 2!i21. lrlr the periods that 

such wastes remained onsite at the litcility. 

17. Respondent is a" generator·· of"hazardous waste" at the Facility, as those terms arc cklincd 

in Sections I 004(5) & (6) of RCRA, 42 U.S. C. §§ 6903(5) & (6), and 30 TEX 

ADMlN.CODE §§ 335.1(65) & (69), 140 C.F.R. § 260.101. 

I 8. The exemptions set fclrth at 30 TEX.A DMIN.CODE § 335. 78(c), 140 C.F.R. § 26 I .5( c) 1. arc 

not applicable to Hiogcnc. 

I 9. The 1>1eility listed in Paragraph I above is a "solid waste management J'acility" within the 

meaning of Section 1004(29) oi'RCRA, 42 U.S.C. § 6903(29); and a "l'acility" within the 

meaning of 30 TEX. ADMIN. CODE 0 335. I (59), [40 C.F.R. § 260. I 0 I· 

20. As a generator of hazardous waste, Respondent is subject to Sections 3002 and 3010 ol' 

RCR/\, 42 U.S.C. 00 6922 and 6910, and the regulations set lc1rth at 30 TFX./\DMIN.CODJ·:. 

Chapter 33'i, Subchapter C, 140 C.F.R Part 2621. 
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Claim i. Notifkation Requirements 

2 I. The allegations in Paragraphs 1-20 arc rcallcgcd and incorporated herein by reference. 

22. Pursuant to Section 301 O(a) of' RCRA. 42 U.S.C. § 6930(a). any person generating a 

characteristic or listed hazardous waste shall file with the Administrator or authorized Stale a 

notification slating the location and general description or such activity and the identified 

characteristic or listed hazardous wastes handled by such person. Sec also 

130 TEX.ADMIN CODE§ 335.6(c)l and 140 C.F.R. §2!J2. I 2(b) 1-

23. Respondent did no! file with the Administrator or the authorized State an adequate and 

subsequent notification of' its hazardous waste activities at the !tJCility during the periods in 

2010 through 2015 to reflect its generation of' hazardous waste triggering the small quantity 

threshold in violation of' Section 30 I O(a) of' RCRA, 42 U .S.C. § 6930(a), sec also 

130 TEX.ADMIN.COm: § 335.(>(c)l and 140 C.F.R. §262. I 2(b) 1- . 

Claim ii. Failure to Operate within Its Stated Generator Status 

24. The allegations in Paragraphs 1-23 arc reallegcd and incorporated herein by reference. 

25. During the Investigation, EPA determined that Respondent operated as a small quantity 

generator ("SQG") f(lr the relevant period of' the CAFO. 

26. During the period or20 J 0 through 20 J 5, Respondent at its Facility exceeded the 

conditionally exempted small quantity generator status and l(lr the months such hazardous 

waste remained onsite. and operated as a SQG in violation or one or more of' the 

requirements for a small or large quantity generators under lO TEX.ADMIN.CODF, Chapter 

335, Subchapter C.l40 C.F.R. § 262.34J. 
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IV. 

27. Pursuant to Section 3008(a) of RCRI\, 42 lJ.S.C. ~ 6'>28(a), Respondent is hereby ordered to 

take the lcJ!!owing actions f(Jr the Facility, and within One llundrcd and Twenty ( 120) 

calendar days of the ciTcctivc date of this Order, Respondent shall provide in writing the 

f(JIIowing to the 1]'1\: 

i\. Respondent shall certil)' that it has assessed all its solid waste streams to determine the 

accurate waste codes and has developed and implemented standard operating procedures 

"SOPs'' to ensure that Biogenc is operating in compliance with RCRI\ and the 

regulations promulgated thereunder, including, but not limited to, procedures !(Jr: 

(a) making hazardous \vastc determinations; (b) nwnaging hazardous wastes; 

(c) reporting, transporting, and disposing o!'ha~ardous waste; (d) preparing the manifests; 

and (c) meeting the requirements of the land disposal requirements; 

B. Respondent shall certi I)' that it has accurately and adequately complied with its 

RCRA Section 3010 Notilication, and within the prescribed time period; and 

C. Respondent shall provide, with its ccrtilication, a copy of Respondent's SOl' as 

described in subparagraph i\ above. 

28. In all instances in which this Ci\FO requires written submission to EPA, the submittal made 

by Respondent shall be signed by an owner or onlccr of lliogenc and shall include the 

following ccrtilication: 

"] ccrtily uuckr til<: penalty of law that this document and all its attachments were prepared by 
me or under my direct supervision in accordance \Vilh a system designed to assure that 

6 
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qualilicd personnel properly gathered and evaluated the inJ(mnation submitted. liased on my 
inquiry or the person or persons who manage the system. or those persons directly 
responsible J(Jr gathering the inl(mnation, the inJ(mmrtion submitted is, to the best of my 
knowledge and bel icC true, accurate, and complete. I am aware that there arc signilicant 
penalties J(Jr submitting Jidsc inJ(mmrtion. including the possibility or Jine and imprisonment 
l(lr knowing violations." 

Copies of all documents required by this CAFO shall be sent to the J(lllowing: 

lJ.S. Fnvironmcntall'rotcction Agency 
Compliance Assurance and lonfi:Jrccmcnl Division 
llazardous Waste Lnl(Jrccrncnt Branch 
Compliance Enforcement Section (610N-IIC) 
J 445 Ross A venue 
Dallas, TX 75202-2733 
Attn: William MansJicld 

v. 

r. Penalty Pmvisions 

29. Pursuant to the authority granted in Section 3008 or RCRA, 42 lJ .S.C. § 6928, and upon 

consideration of the entire record herein, including the above referenced Findings of Fact and 

Conclusions of Law, which arc hereby adopted and made a part hereof~ upon the seriousness 

oJ'the alleged violations. and Respondent's good J~rith eJJ(Jrls to comply with the applicable 

regulations, it is ordered that Respondent be assessed a civil penalty or Ninety Thousand Six 

llundrcd FiJty Six Dollars ($90,656.00). 

30. The penalty shall be paid within Thirty Fight Months (38) of the ciTcctivc date of this C/\H). 

rnade payable to the Treasurer United Stales. and in the rnanner and prescribed time period 

set l(>rth in Paragraph 53 below. 

7 
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3 1. Biogcnc sha ll pay the assessed penalty in six (6) equa l payments of Fifteen T housand Three 

llundred and Seventy Nine Dollars and Twenty T hree Cents ($ 15,379.23). These payments 

include a One Percent ( I%) interest rate. The firs t payment is due s ixty (60) days a fter the 

cffccti vc elate of thi s C/\ f<'O, with subsequent payments clue 240 days after the e!Tccti vc dale, 

420 days a fte r the effecti ve date, 600 clays a lte r the e iTccti vc elate, 780 days a fter the c1Tcctivc 

date, and 960 days a fte r the effective date. 

Pmt Interest Principal 
No. 

Date Due Payment 
Accrued Balance 

$90,656.00 

1 60 Days After 
$15,379.23 $78.06 $75,354.83 Effective Date 

2 240 Days After 
$15,379.23 $383.05 $60,358.65 Effective Date 

3 420 Days After 
$15,379.23 $305. 15 $45,284.57 Effective Date 

4 
600 Days After 

$15,379.23 $230.20 $30,135.54 Effective Date 

5 
780 Days After 

$15,379.23 $152.35 $14,908.66 Effective Date 

6 
960 Days After 

$14,984.45 $75.79 $0.00 Effective Date 

TOTALS $91,880.60 $1,224.60 
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32. The l(lllowing arc Respondent's options I(H· transmil!ing the penalties: 

Regular Mail, U.S. Postal Mail (including eertilicd mail) or U.S. Postal Service l~xpress 

Mail. the check should he rcmil!cd to: 

U.S. Environmental Protection Agency 
Fines and Penalties 
Cincinnati Finance Center 
P.O. Box 979077 
St. Louis, MO 63197-9000 

Overnight Mail (non-U.S. Postal Service). the check should be remitted to: 

U.S. 13ank 
Government Lockbox 979077 
US EPA Fines and Penalties 
l 005 Convention Plaza 
S 1.-M O-C2-G I. 
St. Louis. MO 631 0 l 
314-418-l 028 

Wire Transfer: 

Federal Reserve Bank of New York 
ABA: 021030004 
Account No. 680 l 0727 
SWIFT address FRNYUS33 
33 Liberty Street 
New York, NY l 0045 

The case nanw and docket number (In the Matter ol' lliogcnc Organics, Inc.: Docket R CRJ\.. 

06-2016-0901 shall be clearly documented on or within your chosen method of' payment to 

ensure proper credit. 
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33. The Respondent shall send a simul1ancous notice ofsueh payment to the I(JIIowing: 

Lorena S. Vaughn 
Regional I Iearing Clerk (6RC-D) 
U.S. EPA, Region 6 
I 445 Ross Avenue 
Dallas. Texas 75202-2733 

Mark Potts. Associate Director 
I Iazardous Waste Eni(Jrccmcnt Branch (6EN-I I) 
Compliance Assurance and Eni(Jrccment Division 
U.S. EPA, Region 6 
1445 Ross Avenue 
Dallas. Texas 75202-2733 
Attention: William Mansllcld 

Your adherence to this request will ensure proper credit is given when pemlities arc received by 

EPA. 

34. Pursuant to 3 I U.S.C. 0 3717 and 40 CY.R. 0 I 3.11. unless otherwise prohibited by lmv, 

EPA will assess interest and late payment penalties on outstanding debts owed to the United 

States and a charge to cover the cost or process and handling a delinquent claim. Interest on 

lhc civil penalty assessed in this CAFO will begin to accrue on the effective date of the 

CAFO and will be recovered by EPA on any amount of the civil penalty that is not paid 

within I(Jrty-llvc (45) calendar days of the civil penalty's due date and will be assessed at the 

rate of the United States Treasury tax and Joan rate in accordance with 40 C.F.R. 0 13.1 l(a). 

Moreover, the costs of the Agency's administrative handling overdue debts will be charged 

and assessed monthly throughout the period the debt is overdue. 40 C.l'.R. 0 I 3.11 (b). J;PA 

will also <lssess a $15.00 administrative handling charge I(Jr administrative cosls on unpaid 

penalties f(Jr the thirly (30) day period alter the payment is due and an additional $15.00 I(Jr 

10 
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ench subsequent thirty (30) day period the penally remains unpaid. In addition, a pcn;tlty 

charge or up to six percent per year will be assessed monthly on any portion or the debt 

which remains delinquent more !han ninety (90) days. 40 C.F.R. 0 13.11 (b). Should a 

penally charge on the deb! be required, it shall accrue Ji·om !he llrs! day payment is 

delinquent. 31 C.F.R. § 901.9(d). Other pcnallics i(H· Jitilure to make a payment may also 

apply. 

ii. Cost 

35. Each party shall bear its own costs and a11orney's fees. Furthermore, Respondent speeillcally 

waives its right to seck reimbursement of its costs and a11orncy's fees under the Equal J\ccess 

!o .Justice J\ct (5 lJ.S.C. § 504), as amended by the Small Business Regulatory Enf(Jrccmen! 

Fairness J\c! (P.L. 04-121 ), and any regulations promulga!cd pursuant to those J\ets. 

iii. Termination and Satisfaction 

36. When Respondent believes that it has complied with all the requirements or this Ci\FO. 

including compliance with the Compliance Order and payment of the civil penally, Respondent 

shall so ccrli ly in writing and in accordance with the certification language set f(Jrth in Section IV 

(Compliance Order), Paragraph 49. Unless the EPJ\, Region 6 objcc!s in writing within sixty 

(60) days or EPJ\ 's receipt or Respondent's certification, then this Ci\.1'0 is terminated on the 

basis or Respondent's certification. 

iv Effective Date of Settlement 

37. This CJ\FO shall become efTcclivc upon filing with the Regional llcaring Cleric 

I I 



THE UNDERSIGNED PARTIES CONSENT TO THE ENTRY OF THIS CONSENT 

AGREEMENT AND FINAL ORDER: 

FOR THE RESPONDENT: 

Date: 63 J 1s-) lo I b 

FOR T HE COMPLAINANT: 

Date: 1.. · 1,l(l ~ 

12 

Biogene Organics, Inc. 

Com pi iance Assurance and 
Enforcement Division 
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FINAL ORDER 

Pursuant to the Consolidated Rules of Practice Governing the Administrati ve Assessment of' 

Civi l Penalties, 40 CFR Part 22, the foregoing CAFO is hereby ratified. This final Order shall 

not in any case affect the right of EPA or the United States to pursue appropriate injuncti ve or 

other equ itable re lie f or criminal sanctions for any violations or law. This Final Order shall 

resolve only those causes or action alleged herein. Nothing in th is Final Order shall be construed 

to waive, extinguish or otherwise affect Respondent 's (or its oniccrs, agents, servants, 

employees, successors, or assigns) obligation to comply with all applicable federa l, slate, and 

local statutes and regulations, including the regulations that were the subject of this action. The 

Respondent is ordered to comply with the terms or sett lement and the civil penalty payment 

instructions as set .forth in the CA FO. Pursuant to 40 CFR § 22.3 I (b) thi s Final Order shall 

become e ffecti ve upon fi li ng with the Regional I !caring Clerk. 

Date S I M J /)!2/Jp 
I Thomas Rucki 

Regional Judicia l 0 11icer 
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CER'J'IFICATE OF SERVICE 

I hereby certify that onthc0JJ!
11
day orfYhv:c1, 2016, the original of the foregoing Consent 

Agreement and Final Order was hand delivered to the Regional I !caring Clerk, U.S. l'PA-

Region 6, 1445 Ross A venue, Dallas, Texas 75202-2733, and that a true and correct copy or the 

CAFO was sent to the following by the method identified below: 

CERTIFIED MAIL- RETURN IUX.'I.:JI'T REQtmsnm{QQ{ 03 {o/) ()Q'}3 lofo7~ lfJ3;;;) 

Biogenc Organics, Inc. 
1544 Sawdust Road 
Suite 303 
The Woodlands. TX 77380 

~-''"'·~-
Ms. Lori .lac 'son 
Paralegal 

; All citations to the FPA authorized Texas hazardous waste program rcJCr to Title 30 of the Texas 
Administrative Code (T.i\.C.) as amended, cfTcctivc through December 31, 2009. 77 Fed. Reg. 
71344,71352 (November 30, 2012); 40 C.F.R. Part 272, Appendix A, Texas. The corresponding 
Code of Federal Regulation (C.F.R.) citations arc also provided. 
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