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This ESA Ie issued 10: Ito Packing Company, Inc

707 W. South Avenue. Reedley, CA 93654

For: Violation of Section 112(r)(7) of the Clean Air Act
AI: Ito Packing Company, Inc" 707 W. SOuth Avenue, Reedley, CA 93654

~ ,~ t~

RE GION". IliA~I,,~ CLERK

This E~ped iled Settiemen\Agreemenl (ESA) is being entered inlo by the United Slates Environmenta l
Projection Agency (EPA), Reg iQtlIX, by rts dUly delegated official, Keith Ta kata, Superfund D irector. and by Ito
Packing Company, Inc.. (Respondent) pursuant to seceen 113(a)(3 ) and (d ) of the Clean Air Act (the Act), 42
USC § 7413(a)(3) and (d), and by 40 C,F.R. § 22,13(bl· On November 30, 2006, EPA obtained lhf!
concu rrence of ee U.S Depar1ment of Justice , pursuant to section 113(d)(1 ) of the Act, 42 USC, § 7413(d)(1),
to pursue this admin istrative enforcement action,

ALLEGED VIOLATIONS

Respondent was re<:luirlld to rev iew and update its risk management plan (RMP) for the stationar~

source referenced above and submit rt to EPA, as re<:luired b~ Section 112(r)(7) of the Act and
40 C.F.R. §§ 6815O(c), 68,19O(a) and 68195, by June 21, 2004, Respondent failed to review and update its
RMP and submd d to EPA on or before June 21, 2004 in violation of Section 112(r)(7) of the Act and
40 CFR §§ 88,150(c), 68,190(a) and 68,195,

SETTLEMENT

In cons ideration of Respondent's size of business. its M compliance history and previous penalties
assessed, its ~ood fa ith effort to comply, the duration and serious ness of the violation , the econom ic Impact of
the peoany, economic benefit, and othel factors as just ice may require, and upon ccnsaerencn of the entire
record, the parties enter into this E$A in order to settle the viola~ons described above lor the total penalty
amount of $2,000.00 .

This settlement is subject to the fo llowing terms and conditions,

The Respondent by signing belowadmds to jurisdiction, neither admits nor denies the specific tactual
allegations contained above , and consents to tile assessment of the penatty as stated above Respondent
waives its rights to a healing afforded by Section 113(d)(2){A) of the Act, 42 U.S,C §7413(d)(2)(A), and to
appea llhis ESA. Each party to th is action shall bear its own aUomey's fees and costs . ~ any Respondent also
cer1dies, subject to civil and climinal pena lties for making a false subm ission to the Unded States Govemment,
that the Respondent has corrected the violations listed above and has sent a cash iel"s check orcertified check
(payable to the 'T reasurer, United States of America ") in the amount of $2,000.00 in payment of ltle full penalty
amount to the fo llowing address:

U S Environmen tal Protection Agency
Region 9
PO. Box 371099M
Pittsburgh, PA 15251

The check should retereoce Respondent's name and a COflY of this ESA must be iOdyded Wlth the
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This orig inal ESA and a copy olthe check m~sl be sent bV cert if ied mall !o,

Karin Graves (SFD·9·3)
U S. Environmenta l Protect ion Agency
Region IX (SFD-9-3)
75 Hawthorne Street
San Fraocisco, CA 94105

Upon Respondent's s~bmiss>on 01the signed original ESA, EPA wili take nolurther civil penalty action
against Respondent lo r the violabons 01the Act alleged above , This ESA shall no! be construed as a covenan t
not to sue. a release, waiver, or limitation 01 any rights , remedies, powers, 91 author ities, civil or criminal that
EPA has under the Act or any othe r statutory, regulatory, orCQmmon law enforcement authority 01 the united
States, except as stated above

II the signed original ESA wrth an attached copy 01the cheCk IS not returned to the EPA Region iX office
at the above address in correct lorm by the Responden t wrthin 30 days olthe date 01Respondent's receipt of
the proposed ESA, the ESA is withdrawn, without prejudice to EPA's ability to file an enlorcement action lor ttle
violations identrt>ed herein.

ThiS ESA is binding on the parties Signing below

This ESA is effective upon filing wi!llttle Regional Hearing Cieri<

FOR RESPONDENT - Ito Pack ing Company, Inc.

Signat ure ffi:t::fQs~====----
Name (print) 'f2oue:r I'~'<W",,""O~"A-",- _

Title (print): 11A I0N r/:.Jt:i ~frv~em f'il\!T Df2-&crof:'...

FOR COMPLAINANT

Date :

(1 ~1JJJr..<.:Z<ht.c---_ _~'(\~kata
S~perl~nd Directo r
U S EPA Region IX

It is hereby ORDERED that this ESA be enlered and Respondent pay the above penalty,

Date
Steven L Jawgler
Chiel Juchclal Officer
U,S EPA Region IX
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CERTIFICATE OF SERVICE

Docket No. CAA-09-2007- 00 2 t:

I hereby cert ify that the original copy 01the loregoing Expedited Sett lement
Agreement. with the Docket number referenced above, has been fiied with the Region 9
Hearing Clerk and that a copy was sent by certif ied mail, return receipt requested , to'

Craig Ito
President
Ito Packing Company, Inc.
P.O Box 707
Reedley, CA 93654

th~D -D7
Date

Regional Hearing Clerk
US. Environmental Protection Agency, Region IX
75 Hawthorne Street
San Francisco, CA 94105


