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I. em'SENT AGREEMENT

Complamant. the Director of the Communities and Ecosystems Division, United SUItes

Environmental Proteclion Agency. Region 9, ("EPA") and Respondenl Reed Inc. doing busln=

as Perfecl Expros,ions (hereafier "'Respondenl'1 seek. 10 sellie this case and consent 10 lhe enlry

Oflhis Consenl Agreemenl and Final Order ("CAfO").

A. API'L1CABLE STATUTES ANIl REGULATIONS

1. TIllS administrative proceeding is initiated pursuant 10 Section 14(a) oflhe federal

lnSe<;licide, Fungicide. and Rodemicide Act, 7 U.S.C. § 136, t! GQ. (hereinafter ,.,ferred 10 as

"FIFRA" or lhe "Acn, and lhe Consolidated Rules of Practice Governing the Administrative

Assessmenl ofCivil Penailles, 40 C.F,R. Pan 22,

B. AUTHORITY AND PARTIES

2, Respondent is a Nevada corporatIon. Respondent owns, operales, Or otherwise

controls a ",ore IOCaied at 1500 Greal Basin Blvd. Ely. Nevada (the "Great Basm store"),

3. Respondent IS a ,.,taller, and a 'perwn' as defrned by Seclion 2(5) ofFlFRA. 7 V,S,c.

§ 136(5). and as such IS lubje<;t to FIFRA and the regulaltons promulgated thereunder.

4, The authortly to tak.e action under Section 14{a) ofFIFRA. 7 U.S,c. § 1361(a), is

vested In the Administrator of EPA ("'Administrator"). By EPA Delegation Order Number 5-14,

dated May 11, 1994, the Adm'";""alor delegated 10 the Regional AdmtntStrlllor of EPA Region
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IX the authority to oommence administrative proceedings under Section 14 of FIFRA and to sign

consent agreements memorializing seulemems in such proceedings. By EPA Regional Order

Number 1255.08 dated June 9, 2005. the Regional Administrator of EPA Region IX redelegated

this authority to the Dire<:tor of the Communities and Ecosystems Division. The Director of the

Communities and Ecosystems Division has the authority to commence and settle an enforcement

action in this matler.

5. Section 2(gg). of FIFRA. 7 U.S,c. § 136(gg). states that "to distribute or sell" mean,

to distribute, sell, offer for sale, hold for distribution. hold for sale, hold for shipment, ship,

deliver for shipment, release for shipment, or =eive and (having so received) deliver or offer to

deliver.

6, Section 12(a)(I)(A) of fJFRA, 7 U.S.c. § 136j(a)(I)(A). states that it shall be

unlawful for any person to distribute or sell to any person any pesticide that is not registered

under section 3 ofFlFRA, 7 U,S.C. § I36a. or whose registration has been canceled or

suspended. except to the extent that distribution or sale otherwise has been authorized by the

Administrator under this subchapter,

C. CQ~IPLAINANT'SALLEGATIONS

7. Each of the following is a "pesticide" as defined by Section 2(u) ofFIFRA, 7 U.S.c. §

136(u): Green Light Dursban Granules (EPA Reg. # 869-158), with the active ingredient of

0.05% chlorpjoTifos; Ortho Dursban lawn Insect Spray (EPA Reg. # 239-2633), with the active

ingredient of4.38% chlorpjoTifos; and Ortho Dursban (EPA Reg. # 239-2570) with the active

ingredient of 1% chlorpyrifos. Effective January 25. 200 I, EPA issued a Cancellation Order that

cancelled the registration of Green Light Dursban Granules (EPA Reg. # 869-158), The retail

sale of Green Light Dursban Granules (EPA Reg. # 869·158) was prohibited after December 31,

lOOI. Sl::l:: 66 ftll..~. 7753. Effe<;tive January 25, 2002. EPA issued a Cancellation Order that
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cancelled the regiSlration ofOrtho Dursban Lawn Insect Spray (EPA Reg, /I 239-2633) and Ortho

Dursban (EPA Reg, /I 239-2570). The relail sale ofOl'lho Dursban Lawn Insect Sprny (EPA

Reg. /I 239-2633) and Ol'lho Dursban (EPA Reg. /I 239-2570) were prohibiled after January 25,

2002. ~ 67 mi.. Bu. 3698,

8. Chlorpj'Tifos can cause chol inesterase inhibition in humans: that is. it can

overstimulate the nervO\lS syslem causing nausea, dizziness, confusion, and at very high

exposures (e.g.• accidents or major spills), respiralory paralysis and dealh. ~ 66 W. Bu.

7753 (January 25, 200 I). Cancellation of chlorpyifos products used in residential settings was

designed 10 remove exposure risk. especially to children. 1lI.

9. On or aboul November 2, 2006, Respondent dislribuled or sold Green Lighl Dursban

Granules (EPA Reg. /I 869-158). Ortho Dursban Lawn Insoct Spray (EPA Reg. /I 239-2633) and

Ortho Dursban (EPA Reg. /I 239-2570) at lhe Great Basin store. as the lenn "to distribule or sell"

is defined in Soclion 2(gg) of FIFRA. 7 V,S.c. § 136(gg). Spocifically. Respondent offcred for

sale three bags ofGreen Lighl Dursban Granules (EPA Reg. /I S69-158) and three containers of

Ortho Dursban Lawn lnSttt Spray (EPA Reg, /I 239-2633) and was holding for sale 51 bags of

Ol'lho Dursban and one bag ofGreen Lighl Dursban.

10. Respondenl violaled se<:lion 12(a)( I)(A) of FlfRA, 7 V-S.c. § 136j(a)( I)(A). by

distribuling or selling pesticides whose regislrations had been canceled,

p. RESPONPENTS AllMISSIONS

II. In accordance with 40 C.F,R. § 22.18(b)(2), and for the purpose Oflhis proceeding,

Respondenl (i) admits that EPA hasjurisdiCiion over the subjoct maller Oflhis CAfO and over

Respondent: (ii) neither admits nor denies the specific faclual allegations contained in Section

I.e. of this CAFO: (iii) consents to any and all conditions specified in this CAFO, (iv) agrees to

pay, and consents to tile assessment of. the civil administrntive penally under Sc<:tion I.E of thIS



CAFO; (v) waives any right to contest the allegatioru; contained in Section I.e. of this CAFO:

and (vi) waives the right to appeal the proposed final order contained in this CAFO.

E, CIVIL ADMINISTRATIVE PENAI,IX

12, Respondent consents to the assessment ofa penalty in the amount of FOURT££N

THOUSAND DOLLARS ($ 14,000) as final seulement and complete satisfaction of the civil

claims against Respondent arising from the facts alleged in Section I.e. of the CAFO and under

the Act, as alleged in Section I.e. of the CAFO. Respondent shall pay the assessed penalty no

later than thirty (30) days from the effective date of this CAFO

13. The civil penalty shall be paid by certified or cashier's check, payable to "Treasurer,

United States of America," and sent by cenified mail, rcIum receipt requested, to:

U.S. Environmental Protection Agency
Region ~

P.O. Box 371099M
Pittsburgh, Pennsylvania 15251

The check should note the case title and docket number, and a tmnsmiualletler, indicating

RespondCT1t's name. and this case docket number, must acrompany the payment. When payment

is mailed to the above address. Respondent shall send a copyofthe check and transmiualletter

to:
a) Regional Hearing ClerK

Office of Regional Counsel (ORC-I)
U.S. Environmental Protection Agency, Region 9
75 Hawthorne Street
San Francisco, California 94105

b) Julie Jordan
Pesticides Program
Communities and Ecosystems Oivision (CED-5)
U,S. Environmental ProtC(;tion AgCT1cy, Region 9
75 Hawthorne Street
San Francisco. California 94105

14, In tile event that Respondent fails 10 pay the civil administrative penalty assessed
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abo~ by us d~ dale. Respondenl shall pay 10 Complalnanl an addilional slipulated JXoslly in

!be &ITI(lllnl ofOXE HUXDRED DOLLARS ($100) for eacb day !hal paymenl'S Ille. Upon

Complallwu's wrinen dmwMi payable sIlallll11I11edialdy b«ome due and payable.

IS. Resporldcnt"s failure 10 pay in fUlllbe CIvil .tmmi.sU1Ui~·e proalI)' by lIS due due also

may Ic:ad 10 ...y oc all oftb: foUowl11l1liCtlOllJ;

L 'The debt beIDg ~fm-ed10. cred,l ~lIngag~.I oollcctJon agmcy. or 10

1M [)qlaturIen, ofJustice for fihlli of I ooll«tlOrt IIClIOrt in tb: apjliopt ille Unlled SIllICS o.stnet

Coun. 4(l C.F.R. §§ 13.13, 13.14. and 13.33. In any such collecnon action. 1M \·aliduy. amount.

and approprialeness of1he assessed penalty and ofthJs CAFO shalllKlt be subJCC\1O review.

b.~ debl being collocted by adminislnllive offset (i.e., the willllloidma of

money payable by the United Sl.3leS to. or Ileld by Ille United Slates for, a peNo1110 Sllli5fy the

debt tile JXrson owes Ihe Government), wllicll indudes, but is not limited to, refclTIll to the

Internal Revenue Service for offset against income tax refunds. 40 C.F.R. Pan 13, Subparts C

and l-l.

c. EPA rnay(i) suspend or ~'oke Respondrnt's licenses or other pnvileges; (ii)

$IISpCRd Of disqualify Respondenl from domg buSIness with EPA orcng3jpnll m programs EPA

5pOIlSOI" or funds; (iIi) con\-m the method ofpa)ment under. grant occontnct from an

1ICh'&nCCd payment 10. ~lmlJurwmenlmethod; or (iv) ~'ol<e a granlee's or COIltrllC'1Qt'SIener·

of·aron. 4OC.F.R. §§ 13.11.

E. CERTIFICATIOS OF CO.'lPLI~"CE

16. In executing w. CAFO, Respondcn. certIfies that (1) it is DO longer dlStrib\lllng or

selltng Green Liglu Dursban Gnmulo:s (EPA Rtg." 869-IS8), Ortbo Dursban (EPA Reg. II 2J9­

2S70), Of Onho Dursban Lawn lrrscct Spnty (EPA Reg.1I2J9-2633), Of any other cancelled

pesticide for Which retail sale or distribul10n i' prohibiled, and (2) itll.as complied with all olher

FIFRA requirements al all facilities under its control.
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17. Issuance of this CAFO does not constitute a waiver by EPA of its right to enforce the

tenns of tilis CAFO or to seek other civil or criminal relief for violations, ifany, of any provision

of federal [aw not specifically settled by this Consent Agreement. Nothing in this CAFO shall

relieve Respondent of,ts duty to comply with all applicable provisions of the Act and other

Fedc'ra[, state or local laws or statutes.

18. The provisions of this CAFO shall be binding on Respondent and On Respondent's

officers, directolS, emplo~, agents, servants, authorized representatives, su<:ccssors, and

ass'gns.

19. Except as set forth in Paragraph [S above, each party shall bear its own costs, fees,

and disbulSements in this lOCtion.

20. For the purposes of state and federal income taxation, Respondent shall not claim a

deduction for any civil pelllllty payment made pursuant to this CAFO.

21. This Consent Agrtttttent constitutes the enti~ agreement between the Respondent

and EPA. This ConS<'m Agreement and Final Order is for the purpose of fully and finally settling

the civil claims against Respondent arising from the facts alleged in section Ie. of this CAFO.

Full payment of the civil penalty and any applicable interest charges or late fees Or penalties as

set fonh in this Consent Agreement and the Final Order shall constitute full settlement and

""tisfaction ofcivil penalty liability against Respondent for the violations alleged in Section I.e.

ofthisCAFO,

n. [n accordance with 40 C.F.R. §§ n.[8(b)(3) and 22.31{b), the effective date of this

CAFO shall be the date on which the accompanying Final Order, having been signed by the

Regiona[ Judicial Officer, is flied.

23. The undersigned representatives of each pany to this Consent Agreement cenify that

each is duly authorized by the party whom he or she~ts to enter into the tenns and bind
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that pany 10 it.

,~,¥ERFECT EXPRESSIONS:

Nom, t5"F"1:UiP
T,,', :fie5,Je",r

UNITED STATES ENVIRONMENTAL PROTECTION AGENCV:

ENRlQU M N
Director, Comm ilies and Ecosystems Division
U,S, Environmental Proleclion Agency,
Region IX
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II. nNAL ORDER

IT IS HEREBY ORDERED that this CoMml Agm:mml and Final Onkr~n!~ and

thaIR~l shall pi)' I c,villdminislTltl,'c penalty in the llCllOUIlI of FOURTEL"I

T110USA~DDOLLARS (S 1'-,lKlO). in accordInce wnh the lemtli SC'I fonh In the Conscm

Datc: ~.?llIL"u/~."' _
SIC'"n! Jawgld
ReiJOlW Judie- fflCer
U.S. EPA. RqIon 1)(
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CERTIFICATIQN I CERTIFICATE OF SERVICE

I cenify that the original of the foregoing Conscnt:pA.sreemcm and Final Order PursU<lnt to
40 C.F,R. §§ 22.13 and 22.18, Docket No. FIFRA-9-200 U t &s Imnd delivered to the
Regional Hearing Clerk, United States Environmental Protection Agency - Region IX, 75
Hawthorne Street, San Francisco, California 941 05, and that a true and corre<:t copy theteofwas
placed in the United States Mail, cenified mail, return receipt requested, addressed to the
following address:

Mr. Bryan Reed
Reed, Inc. (dba Perfect Expressions)
802 Avenue E
Ely, NV 89301-2504

Cenified Return Receipt No. 7000 1670 0009 3120 9397

By{ Jihud!t I &'----
~ DANIELLE CARR

Regional Hearing Clerk
United States Environmental
Protection Agency, Region IX
75 Hawthorne Avenue
San Francisco, California 94105-3143


