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'UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

IN THE MATTER OF: ) 
) CONSENT AGREEMENT AND 

PORT O F  PENSACOLA ) FINALORDER 
PENSACOLA, FLORIDA ) 

RESPONDENT. ) DOCKET NO. CWA-04-2009-4504(b) 

I. Statutory Authority 

1. This is a civil penalty proceeding pursuant to Section 309(g)(Z)(A) of the Clean 
Water Act ("CWA"), 33 U.S.C. 1319(g)(Z)(A), and the Consolidated Rules of Practice 
Governing the Adminislrative Assessment of Civil Penalties, Issuance of Compliance or 
Corrective Action Orders and the Revocation, Termination or Suspension ofpermirs, including 
Subpart I ,  published at 64 m. 40176 (July 23, 1999) and codified at 40 Code of Federal 
Regulations ("C.F.R.") Part 22. 

2. The authority to take action under Section 309(gXZ)(A) of the CWA. 33 U.S.C. 
5 1319(g)(2)(A), is vested in the Administrator of the United States Environmental Protection 
Agency ("EPA"). The Administrator has delegated this authority to the Regional Administrator, - ~ 

Region 4, who in turn has delegated this authority to the ~ i r e c t i r  of the water Protection 
Division, who in turn has delegated this authority to the Chief of the Clean Water Enforcement 
Branch of EPA. Region 4 ("Complainant") 

3. The Port of Pensawla ("Respondent"), is a municipally-owned facility existing 
under the laws of the State of Florida and is a"person" within the meaning of Section 502(5) of 
the CWA. 33 U.S.C. 5 1362(5). 

4. At all times relevant to this action, the Respondent owned andlor operated a storm 
water collection system located at 700 South Barracks Street. Pensacola, Florida, which 
discharged storm water into Pensacola Bay. 

5. To accomplish the objective of the CWA, defined in Section 10l(a) of the CWA, 
33 U.S.C. 5 1251(a), to restore and maintain the chemical, physical and biological integrity of 
thc nation's waters, Section 301(a) of the CWA, 33 U.S.C. 5 131 l(a), prohibits the discharge of 
pollutants by any person into waters of the United States except as in compliance with a National 
Pollutant Discharge Elimination System ("NPDES") permit issued pursuant to Section 402 of the 
CWA, 33 U.S.C. 5 1342. 

6. Section 402 of the CWA, 33 U.S.C. 5 1342, establishes an NPDES Permit 



Program authorizing EPA or authorized states to administer the NPDES Permit Program, 
including the issuance of NPDES permits allowing for the discharge of pollutants, including 
storm water, into navigable waters subject to specific terms and conditions. EPA has granted the 
State of Florida through the Department of Environmental Protection ("FDEP) approval to issue 
NPDES permits pursuant to Section 402(b) of the CWA. 

7. 7he FDEP issucd thc Slotc of Florida Mulfi-Sector Generic Permir for 
Stormwarer Discharge Associated with Indusrrial Activily (MSGP) ("Permit") pursuant to 
Section 403.0885, Florida Statutes, and Rule 62-621.300(5), Florida Administrative Code. The 
Permit. developed by EPA and then adopted and renamed by FDEP in October 2000, consists of 
the original 1995 issuance (60 Fed. b. 50804 [September 29, 19951) and subsequent 
modifications and corrections. Regulated facilities with an existing storm water discharge 
associated with industrial activity must have submitted a Notice of Intent ("NOI") rcquesting 
coverage under the Permit on or before January 2001. In addition, a Storm Water Pollution 
Prevention Plan ("SWPPP) must have been prepared and implemented by July 2001. The 
Permit divides the regulated industrial activities into thirty (30) sectors of related activity and 
specifies both general and sector-specific requirements for each. 

8. The FDEP is responsible for the approval of coverage under the Permit, upon 
submission of the NOI. 

9. On November 16,2006, the Respondent submitted to FDEP an NO1 requesting 
continuing Permit coverage. FDEP issued anotice on December 21,2006, to the Port for 
coverage under the Permit, including Sector Q. with an effective date of December 17, 2006, and 
an expiration date of December 16,201 I, and assigned the Respondent NPDES Permit No. 
FLR05F402. The Respondent shares the responsibility for storm water management for the Port 
area with it. tenants 

10. P m  1.D and 1II.C of the Permit requires a Permittee with co-located activities 
that are described in more than one sector to comply with applicable conditions of each sector 

11. Part 11.B.8 of the Permit requires the identification of up to four (4) Standard 
Industrial Classification (SIC) codes that best represent the principal products produced or 
services rendered. 

12. Part IV of the Permit requires the S W P P  to describe and ensure the 
implementation of practices to reduce pollutants in storm water discharges and assure 
compliance with the Permit. 

13. Part 1V.B.I ofthe Permit requires the SWPPP to be signed by an official of the 
facility. 

14. Part IV.B.3 of the Permit requires changes be made to the SWPPP within thirty 
(30) days of notification thatthe SWPPP does not meet the minimum requirements of the Permit. 



15. Part 1V.E o f  the Permit contains additional requirements for storm water 
discharges associated with industrial activity from facilities subject to EPCRA Section 313 

16. Part XI.Q.3.a(2) of the Permit requires the SWPPP to include a description of 
potential sources which may reaonably be expected to add significant amounts of pollutants to 
storm water discharges, and to identify all activities and significant materials which may 
potentially be significant pollutant sources. 

17. Part XI.Q.3.a(2)(a) of the Permit requires the SWPPP to contain a site map 
indicating an outline of the portions o f  the drainage area of each storm water outfall; each 
existing structural control measure; surface water bodies; locations where significant materials 
are exposed to precipitation; locations where major spills or leaks have occurred; locations of 
fueling, engine maintenance and repair, pressure washing, painting, sanding, blasting, welding, 
metal fabrication, and loadinglunloading areas; locations used for the treatment, storage or 
disposal o f  wastes; locations o f  liquid storage tanks, liquid storage areas, and material storage 
areas exposed to precipitation; and the outfall locations and the types o f  discharges contained in 
the drainage areas o f  the outfalls, including a prediction of the direction o f  flow and an 
identification o f  the types o f  pollutants which are likely to be present. 

18. Part XI.Q.3.a(2)(b) o f  the Permit requires the SWPPP to contain an inventory o f  
the types o f  materials handled at the site that potentially may be exposed to precipitation. The 
inventory shall include a narrative description of significant materials that have been handled, 
treated, stored or disposed o f  in a manner to allow exposure to storm water for a period o f  three 
years prior to NO1 submission to present; the location and a description of existing structural and 
nonstmctural control measures to reduce pollutants in storm water nmoff; and a description o f  
any treatment the storm water receives. 

19. Part XI.Q.3.a(2)(d) o f  the Permit requires the inclusion o f  a summary o f  existing 
discharge sampling data into the SWPPP. 

20. Part XI.Q.3.a(2)(e) of the Permit requires that the SWPPP include a narrative 
description o f  the potential pollutant sources from the following activities: loading and unloading 
operations and areas; outdoor storage; outdoor manufacturing or processing activities; significant 
dust or particulate generating processes; and onsite waste disposal practices along with the list 
shall contain the pollutant or pollutant parameter o f  concern. 

21. Part XI.Q.3.a(3)(a)(i) o f  the Permit requires that the SWPPP include a description 
of maintenance and good housekeeping practices to be used in areas where pressure washing o f  
vessels to remove marine growth occurs. The SWPPP shall describe thc measures to collect or 
contain the discharge from the pressure washing area, detail the method for the removal o f  
visible solids, describe the method o f  disposal o f  the collected solids, and identify where the 
discharge wil l  be released. 



22. Part XI.Q.3.a(3)(a)(ii) of the Permit requires that the SWPPP includt: a description 
of procedures that will be followed to ensure that all abrasives, paint chips and overspray from 
blasting and painting areas will be prevented or minimized from entering the receiving water 
along with standard operating procedures. 

23. Part XI.Q.3.a(3)(a)(iii) of the Permit requires the SWPPP to describe measures 
used to minimize contamination of storm water from all stored and containerized materials, to 
store them in a protected, secure location away from drains, and be plainly labeled. The SWPPP 
shall specify which materials are stored indoors and consider containment or enclosure for 
materials stored outdoors. 

24. Part Xl.Q.3.a(3)(a)(iv) of the Permit requires the SWPPP to describe measures 
used to prevent or minimize contamination of the storm water runoff from all areas used for 
engine maintenance and repair. 

25. Part XI.Q.3.a(3)(a)(v) of the Permit requires the SWPPP to describe measures 
used to prevent or minimize contamination of the storm water mnoff from materials handling 
operations and areas. 

26. Pan XI.Q.3.a(3)(a)(vii) of the Permit requires that the SWPPP include a schcdule 
for routine yard maintenance and cleanup. Scrap metal, wood, plastic, miscellaneous trash, 
paper, glass, industrial scrap, insulation, packaging, etc. must be routinely removed. 

27. Part XI.Q.3.a(3)(b) of the Permit requires the development of a preventive 
maintenance program involving timely inspections and maintenance of storm water management 
devices; testing facility equipment and systems to uncover conditions that could cause 
breakdowns or failures resulting in discharges of pollutants to waters; and ensuring appropriate 
maintenance of such equipment and systems. 

28. Part XI.Q.3.a(3)(c) of the Permit requires the development of Spill Prevention and 
Response Procedures in areas where potential spills which can contribute pollulants to storm 
water discharges, and their accompanying drainage points. The SWPPP shall also, where 
appropriate, specify material handling procedures, storage requirements, and use of equipment 
requirements. Procedures for cleaning up spills shall be identified in the SWPPP and made 
available to the appropriate personnel as well as the appropriate clean up equipment. 

29. Part XI.Q.3.a(3)(d) of the Permit requires monthly inspections of all equipment 
and areas of the facility including, but not limited to, pressure washing areas; blasting, sanding 
and painting areas; material storage areas; engine maintenance and repair areas; materials 
handling areas; dry-dock areas; and general yard areas. Tracking and follow-up procedures shall 
he used to ensure that appropriate actions are taken in response to the inspections; and such 
records of the inspections shall be maintained. 

30. Part XLQ.3.a(3)(e) of the Permit requires the Permittee to establish an employee 
training program which includes spill response, good housekeeping, and material management 



practices. At a minimum, the training must address, when applicable to a facility: used oil 
management, spent solvent management, proper disposal of spent abrasives, proper disposal of 
vessel wastewaters, spill prevention and control, fueling procedures, general good housekeeping 
practices, proper painting and blasting procedures, and used battery management. Employees, 
independent contractors, and customers must be informed about Best Management Practices and 
be required to perform in accordance with these practices. 

31. Part XI.Q.3.a(4) of the Permit requires that comprehensive inspections be 
conducted annually, at a minimum. 

32. On March II-I2.2008, represenIati\es of EPA, Region J performed a 
Compliance Storm Water t'kaluation Inspection ("CSWEI") of  Respondent to ekaluare the 
treatment and disposal of storm water in accordance with the CWA, the regulations promulgated 
thereunder at 40 C.F.R. 3 122.26, and the FDEP Permit. 

33. As a result of the CSWEI, EPA, Region 4 determined that storm water associated 
with industrial activity was discharged from the Respondent within the meaning of Section 
402(p) of the CWA, 33 U.S.C. 5 1342(p), and its implementing regulations. 

34. During the CSWEI, EPA inspectors observed the following: 

A. Respondent failed to include in the NO1 up to four (4) applicable 
SIC codes for its "co-located" activities, as required by Parts 1I.D. I1I.C 
and 11.B.8 of the Permit. The NO1 also failed to note all of the outfalls 
from the facility. 

B. Respondent failed to include all of the following in its SWPPP: 

1) The SWPPP was not signed in accordance with Part 1V.B.I 
of the Permit. 

2) The SWF'PP did not include information regarding 
discharges subject to EPCRA Section 313, as required by Part 1V.E 
of the Permit. 

3) The SWF'PP did not identi% industrial activities with a 
reasonable potential for containing significant pollutants. 

4) The site map did not contain all portions of the drainage 
area of each storm water outfall; all locations where significant 
materials are exposed to precipitation; all locations of engine 
maintenance and repair, painting, sanding, loadinglunloading 
areas; all outfall locations and types of discharges contained; or a 
prediction of the direction of flow, as required by Part 
XI.Q.3.a(2)(a) of the Permit. 



5 )  A complete inventory of all types of materials handled at 
the site, that potentially may be exposed to precipitation, for a 
period of three (3) years prior to submission of the NOI, was not 
included, as required by Part XI.Q.3.a(2)(b) of the Permit, 

6) A summary of existing discharge sampling data was not 
included as required by Part XLQ.3.a(2)(d) of the Permit. The 
Discharge ~ o n i t o r i n ~ ~ e ~ o n s ,  quarterly visual inspection reports, 
and the comprehensive evaluation were contained in separate files. 
No summary was included with the SWPPP. 

7) A narrative of all potential pollutant sources was not 
included as required by Part XI.Q.3.a(2)(e) of the Permit. The 
potential pollutant sources of the tenants were not included. 

8) A description of maintenance and good housekeeping 
practices for the areas where vessels are cleaned was not included, 
as required by Part XI.Q.3.a(3)(a)(i) of the Permit. The areas 
where the tugboats are located, Berth 14, was not included. 

9 )  A description of procedures to minimize the discharge of 
abrasives, paint chips or blasting was not included, as required by 
Part XI.Q.3.a(3)(a)(ii) of the Permit. The areas where the tugboats 
are located, Berth 14, was not included. 

10) The minimization of contamination from all stored and 
containerized materials was not included as required by Part 
XI.Q.3.a(3)(a)(iii) of the Permit. 

11) A description of procedures to minimize the contamination 
from areas where engines are maintained andlor repaired was not 
included as required by Part XI.Q.3.a(3)(a)(iv). There are many 
maintenance areas, fueling stations, etc., located throughout the 
site. 

12) A description of measures to prevent or minimize 
contamination from materials handling operations and areas was 
not included, as required by Part Q.3.a(3)(a)(v) of the Permit. 
Areas occupied by the tenants should be included. 

13) A schedule for routine yard maintenance and cleanup was 
not included, as required by Part XI.Q.3.a(3)(a)(vii) of the Permit. 



14) A preventive maintenance program was not included, as 
required by Part Xl.Q.3.a(3)(b) of the Permit. 

C. Respondent failed to develop Spill Prevention and Response 
Procedures for all areas of the Port where potential spills could occur and 
failed to identify procedures for clean up of spills, as required by Part 
XI.Q.3.a(3)(c) of the Permit. 

D. Respondent failed to conduct monthly inspections, as required by 
Part XI.Q.3.a(3)(d) of the Permit. 

E. Respondent failed in its employee training to address all of the 
areas identified by Part XI.Q.3.a(3)(e) of the Permit. 

F. Respondent failed to consistently conduct annual comprehensive 
inspections of all areas of the Port as required by Part XI.Q.3.a(4) of the 
Permit. 

G .  There were several areas of the site that needed to be addressed 
where the potential for unpermitted discharges cxisted: 

I) The pipe southwest of Building Four and west of Building 
One should be removed or capped if it is not in use; 

2) The number of outfalls at Building Six may be incorrect in 
the SWPPP; 

3) Outfall Nine, the spoil pile, has never been sampled; 

4) Water was being pumped from the HALCORP facility into 
the spoil pile. As this water may be contaminated with 
hydrocarbons, it could affect the discharge at Outfall Nine; 

5) The storm water inlet outside of the Pate Stevedore 
Company, Inc. needed repair; 

6)  Outfall One should be capped if it is not being utilized; if it 
is being used, the outfall has never been sampled; 

7) The seawall on the Martin Marietta site needs repair to 
eliminate possible unpermitted discharges; 

8) 'The outfall ditch at the Martin Mariettasite needs to be 
cleaned of product; and 



9) Martin Marietta's product overflowed the berm into the 
outfall ditch and the berm into the spoil pile area. 

35. Therefore, Respondent has violated Sections 301 and 402(p) of the CWA, 33 
U.S.C. $5131 1 and 1342@), by failing to comply with the Permit, and also for 
discharges not authorized by the Permit. 

111. Sti~ulatinns and Findings 

36. The Respondent and its Tenants have taken sufficient action such that this matter 
can now be resolved. 

37. Complainant and Respondent have conferred for the purpose of settlement 
pursuant to 40 C.F.R. 5 22.18 and desire to resolve this matter and settle the allegations 
described herein without a formal hearing. Therefore, without the taking of any evidence or 
testimony, the making of any argument, or the adjudication of any issue in this matter, and in 
accordance with 40 C.F.R. 5 22.13(b), this Consent Agreement and Final Order ("CNFO) will 
simultaneously commence and conclude this matter. 

38. For the purposes of this C M O ,  Respondent admits the jurisdictional allegations 
set out above and neither admits nor denies the factual allegations set out above. 

39. Respondent hereby waives its right to contest the allegations set out above and its 
right to appeal the Final Order accompanying this Consent Agreement. 

40. Respondent consents to the assessment of and agrees to pay the civil penalty as 
set forth in this CNFO and consents to the other conditions set forth in this CAIFO. 

41. By signing this CNFO, Respondent certifies that the information it has supplied 
concerning this matter was at the time of submission, and is, truthful, accurate, and complete for 
each such submission, response and statement. Respondent realizes that there are significant 
penaltics for submitting false or misleading information, including the possibility of fines and/or 
imprisonment for knowing submission of such information. 

42. EPA reserves the right to assess and collect any and all civil penalties for any 
violation described herein to the extent that any information or certification provided by 
Respondent was materially false or inaccurate at the time such information or certification was 
provided to EPA. 

43. Complainant and Rcspondent agree to settle this matter by their execution of this 
CNFO. The parties agree that the settlement of this matter is in the public interest and that this 
CAIFO is consistent with the applicable requirements ofthe CWA. 



IV. Payment 

44. Pursuant to Section 309(g)(2)(A) of the CWA, 33 U.S.C. § 1319(g)(2)(A), and 
40 C.F.R. Part 19, and considering the nature of the violations and other relevant factors, EPA 
has determined that Nineteen Thousand dollars ($19,000) is an appropriate civil penalty to 
settle this action. 

45. Respondent shall submit payment of the penalty specified in the preceding 
paragraph within thirty (30) days of the effective date of this CNFO via a cashier's or certified 
check, payable to the order of 'Treasurer, United States of America." The check shall reference 
on its face the name of Respondent and the Docket Number of this CNFO. Such payment shall 
be tendered to: 

U.S. Environmental Protection Agency 
Fines and Penalties 

Cincinnati Finance Center 
P.O. Box 979077 

St. Louis, Missouri 63197-9000 

46. At the time of payment, Respondent shall send a separate copy of the check, 
and a written statement that payment has been made in accordance with this CNFO, to the 
following persons at the following addresses: 

Regional Hearing Clerk 
U.S. Environmental Protection Agency, Region 4 

61 Forsyth Street, S.W. 
Atlanta, Georgia 30303-8960 

and 

Ms. Mary Mattox 
U.S. Environmental Protection Agency, Region 4 

Water Management Division 
Water Programs Enforcement Branch 

Gulf Enforcement Section 
61 Forsyth Street, S.W. 

Atlanta, Georgia 30303-8960 

47. The penalty amount specified above shall represent civil penalties assessed by 
EPA and shall not be deductible for purposes of federal taxes. 

48. Pursuant to 40 C.F.R. Part 13 and 31 U.S.C. § 3717 et seq., if EPA does not 
receive payment of the penalty assessed by this CNFO in full by its due date, interest shall 
accrue on the unpaid balance from the due date through the date of payment at an annual rate 



equal to the rate of the current value of funds to the United States Treasury as prescribed and 
published by the Secretary of the Treasury. If all or part of the payment is overdue, EPA will 
assess a ~ a t e - ~ a ~ m e n t  handling charge of $15.00, with an additional delinquent notice charge of 
$15.00 for each subsequent thirty (30) day period. EPA will also assess on a monthly basis an up 
to three percent (3%) per annum penalty on any principal amount not paid within ninety (90) 
days of the due date. 

49. Pursuant to Section 309(g)(9) of the CWA, 33 U.S.C. 5 1319(g)(9), failure by 
Respondent to pay the penalty assessed by the C A E 0  in full by its due date may subject 
Respondent to acivil action to collect the assessed penalty plus interest (at currently prevailing 
rates from the effective date of this CAIFO), attorney's fees, costs for collection proceedings and 
a quarterly nonpayment penalty for each quarter during which such failure to pay persists. Such 
nonpayment penalty shall be in an amount equal to twenty percent (20%) of the aggregate 
amount of such penalty and nonpayment penalty which are unpaid as of the beginning of such 
quarter. In any such collection action, the validity, amount and appropriateness of the penalty 
and of this CNFO shall not be subject to review. 

V. General Provisions 

50. This CAIFO shall not relieve Respondent of its obligation to comply with all 
applicable provisions of federal, state, or local law, nor shall it be construed to be a ruling on, or 
determination of, any issue related to any federal, state, or local permit. Other than as expressed 
herein, compliance with this C A E 0  shall not be a defense to any actions subsequently 
commenced pursuant to federal laws and regulations administered by EPA. 

51. Nothing in this CAiFO shall be construed as prohibiting, altering, or in any way 
limiting the ability of the United States to seek any other remedies or sanctions available by 
virtue of Respondent's violation of this C A E 0  or of the statutes and regulations upon which this 
C N F O  is based, or for Respondent's violation of any federal or state statute, regulation or 
permit. 

52. Except as otherwise set forth herein, this C A E 0  constitutes a senlement by 
Complainant and Respondent of all claims for civil penalties pursuant to the CWA with respect 
to only those violations alleged in this CAIFO. Except as otherwise set forth herein, compliance 
with this CAIFO shall resolve the allegations of violations contained herein. Nothing in this 
C A E 0  is intended to nor shall be construed to operate in any way to resolve any criminal 
liability of Respondent, or other liability resulting from violations that were not alleged in this 
C M O .  Other than as expressed herein, Complainant does not waive any right to bring an 
enforcement action against Respondent for violation of any federal or state statute, regulation or 
permit, to initiate an action for imminent and substantial endangerment, or to pursue criminal 
enforcement. 

53. Each undersigned representative of the parties to this C A E 0  certifies that he or 
she is fully authorized to enter into the terms and conditions of this CNFO and to execute and 
legally bind that party to it. 



54. This C A R 0  applies to and is binding upon Respondent and its officers, directors, 
employees, agents, successors and assigns. 

55. Any change in the legal status of Respondent, including but not limited to any 
transfer of assets of real or personal properly, shall not alter Respondent's responsibilities under 
this CAiFO. 

56. Each party shall bear its own costs and attorneys fees in connection with the 
action resolved by this CAIFO. 

57. In accordance with 40 C.F.R. 6 22.5, the individuals below are authorized to 
receive service relating to this proceeding. 

For Complainant: 

Wilda Cobb 
Associate Regional Counsel 

Off~ce of Environmental Accountability 
U.S. Environmental Protection Agency, Region 4 

61 Forsyth Street, S.W. 
Atlanta, Georgia 30303-8960 

(404) 562-9530 

For Respondent: 

Mr. Clyde E. Mathis 
Port Director 

Port of Pensacola 
700 South Barracks Street 
Pensacola. Florida 32501 

58. The parties acknowledge and agree that this C M O  is subject to the requirements 
of 40 C.F.R. 5 22.45(~)(4), which provides a right to petition to set aside a consent agreement 
and proposed final order based on comments received during the public comment 

59. Pursuant to Section 309(a) of the CWA, 33 U.S.C. 6 1319(a), and 40 C.F.R. 
5 22.38(b), Complainant represents thatthe State of Florida was prior opportunity to 
consult with Complainant regarding this matter. 

VI. Effective Date 

60. The effectivc date of this C M O  shall be the date on which the CMFO is filed 
with the Regional Hearing Clerk. 



AGREED AND CONSENTED TO: 

For COMPLAINANT, U.S. ENVIRONMENTAL PROTECTION AGENCY: 

-- Date: 
~ o u e l $  ~ . h u n d r i c k .  P.E. 

Water Enforcement Branch 

For RESPONDENT: 

Date: - 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

IN THE MA'lTER OF: ) 
) CONSENT AGREEMENT AND 

PORT OF PENSACOLA ) FINALORDER 
PENSACOLA, FLORIDA ) 

) 
RESPONDENT. ) DOCKET NO. CWA-04-2009-4504(b) 

FINAL ORDER 

In accordance with the Consolidnted Rules of Practice Governing the Administrative 

Assessment of Civil Penalties, Issuance of Compliance or Correchve Action Orders and the 

Revocation, Termination or Suspension of Permits, including Subpart I ,  40 C.F.R. Part 22, and 

authorities delegated to me, the foregoing Consent Agreement is hereby approved and 

incorporated by reference into this Final Order. Pursuant to Section 309(g)(Z)(A) of the CWA, 

33 U.S.C. 5 1319(@(2)(A). Respondent is hereby ordered to comply with the terms of the 

foregoing Consent Agreement. 

U.S. ENVIRONMENTAL PROTECTION AGENCY 

Date: hbfd /c Jd 9 - - 
S U S ~ B .  Schub 
Regional Judicial Officer 



The undersigned certifies that a true and correct copy of the attached CONSENT 

AGREEMENT AND FINAL ORDER in the matter of The Port of Pensacola, Docket No. 

CWA-04-2009-4504(b) (filed with the Regional Hearing Clerk on Lw 1 ,2009, was 

served on p 1 9 ~~' ,2009, in the manner specified to each of the persons listed below. 

By hand-delivery: Wilda Cobb 
Associate Regional Counsel 
Ofice of Environmental Accountability 
U.S. Environmental Protection Agency, Region 4 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303-8960 

By certified mail, 
return receipt requested: Clyde E. Mathis 

Port Director 
Port of Pensacola 
700 South Barracks Street 
Pensacola, Florida 32501 

Janet Llewellyn 
Director, Division of Water Resource Management 
Florida Department of Environmental Protection 
2600 Blair Stone Road 
Tallahass 

Regional Hearing Clerk 
Sam Nunn Federal Center 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303-8960 
(404) 562-951 1 



EPA ACCOUNTS RECENAB1.E CONTROL NIJMBER FORM 

TO BE COMPLETED BY THE ORIGINATING OFFICE: 
(Attach a copy or the flnal order and transnutto1 letter to DefudanUR~pondenl) 

This form was originated by: mry Mattox on 

(Nan=) 

inthe WPD/CUEB/West NPDES Enforcement Sec t i on  562- 9733 
(omice) / (Telephone hmlu r )  

Yon-SF Judicial OrderIConecnt Decree Administratin OrderlConecnl Agrceml  
USA0 COLLECTS FMO COLLECTS PAYMENT 

SF Judicial OrderlCo~s~nt tkcree 0 , C O L L E r n  

0 Other Rmimble 

0 I n n i g h t  Rilllng - Cmt Package r q u l r d  
Sent with bill 

0 NNd scnt with blll 

0 oversight Billing - Coat Package nor required 
n 

This is an original debt LA 11s is a modiflatlan 

PAYEE: 
(Nam of person and/or f anylMunicipnlity nuldq the paymot) 

I T ~ n n j  
I # I  w " -  

Thc Toul Dollar Amunt of the Rmlmble: $ 
ide of thls rorm) 

Th. C.ac h k c (  Numhr: 

Thc Site Specific Superfund Acaunl Number: 
Water P r o t e c t i o n  Div is ion  

The Dmignnted RegionuVBlpdqunrten Program O ~ c c :  

cQ$ 
The lFMS Accounta Receivable Control Number is: Date 

--.. - -- 

DISTRIBUTION: 

A. JUDICIAL ORDERS: Copls  d l !d~fom alUl .n .-ed copy dtlr fmnlpqr dtlr FINAL JUDICIAL ORDER 
. b o . l d b e d t o :  

I. L ~ Y  T-W -I I owurn9 - am) 
hrb~ lo l ld  I ? d o r c ~ l  S d m  3. DtdgMlrd Pn%M ofme 
DcpuinwaldJ*RM 1647 
P.O. Bo=7611, Bmjnlonln RmkJh Swim 
W ~ 1 o l g D . C .  20044 

I). mMMISTIUTIVE ORDER& C o p b  dlhL fola rltb n ansckd copy dUu imntpqe d tL. Acbnblls(nltrr 0nd.r shdd k(o: 


