






































a. The Respondents and their contractors shall adopt all reasonable measures
to avoid or minimize any such delay. Failure by Respondents to comply
with the notice requirements of this Paragraph shall render this Paragraph
void and of no effect as to the particular incident involved and constitute a
waiver of the Respondents’ right to request an extension of its obligation
under this CAFO based on such incident.

b. If the Parties agree that the delay or anticipated delay in compliance with
this CAFO has been or will be caused by circumstances entirely beyond
the control of Respondents and their contractors, the time for performance
hereunder shall be extended for a period no longer than the delay resulting
from such circumstances. In such event, the Parties shall stipulate to such
extension of time.

c. Inthe event that the EPA does not agree that a delay in achieving
compliance with the requirements of this CAFO has been or will be
caused by circumstances beyond the control of the Respondents and their
contractors, EPA will notify Respondents in writing of its decision, and
any delays in the completion of the SEP shall not be excused.

d. The burden of proving that any delay is caused by circumstances entirely
beyond the control of the Respondents and their contractors shall rest with
the Respondents. Increased costs or expenses associated with the
implementation of actions called for by this CAFO shall not, in any event,

be a basis for changes in this CAFO or extensions of time under
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Subparagraph 32.b. Delay in achievement of one interim step shall not
necessarily justify or excuse delay in achievement of subsequent steps.

33.  Respondents agree that the “Force Majeure” provision at Paragraph 32
above shall not apply to requirements set forth in Paragraph 16 nor to the stipulated
penalties set forth in Subparagraphs 26(a) and (b).

34.  This CAFO constitutes a settlement by EPA of the claims set forth in the
EPA Complaint for civil penalties pursuant to Section 16(a) of TSCA, 15 U.S.C.

§ 2615(a), for violations of TSCA Section 409, 15 U.S.C. § 2689; the Residential Lead-
Based Paint Hazard Reduction Act of 1992, 42 U.S.C. § 4851 et seq., and the Disclosure
Rule. Nothing in this CAFO is intended to nor shall be construed to operate in any way
to resolve any criminal liability of the Respondents. Compliance with this CAFO shall
not be a defense to any actions unrelated to the violations alleged in the EPA Complaint
and subsequently commenced pursuant to federal laws and regulations administered by
EPA, and it is the responsibility of Respondents to comply with such laws and
regulations. Nothing in this Consent Agreement shall be construed as limiting the
authority of the United States to undertake any action against Respondents in response to
conditions which may present an imminent and substantial endangerment to the public
health, welfare or the environment.

35.  Each undersigned representative of the parties to this CAFO certifies that
he or she is fully authorized by the party or parties represented to enter into the terms and
conditions of this CAFO and to legally bind that part or those parties to it.

36. Each party shall bear its own costs and attorneys fees in connection with

the action resolved by this CAFO.
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In the Matter of Edward Franco d/b/a El Paso Management et al.
Docket No. TSCA-01-2012-0022

APPENDIX A - SUPPLEMENTAL ENVIRONMENTAL PROJECT SCOPE OF WORK
1. Description of Project

Pursuant to this project, Respondents shall, by July 22,2013, spend a minimum of
$36,600 to remove lead-based paint at 150 West Fourth Street, South Boston, Massachusetts.
This building, a former warehouse constructed in 1901, has eight (8) windows, 24 support
columns and associated metal flanges, and four (4) metal door frames which are known to
contain lead-based paint.

The work plan for this SEP shall include approximately:
a. $2,200 for replacing 8 windows,
b. $ 3,100 for replacing 4 door frames,

c. $49,500 for removing lead from 24 columns,
d. $6,000 for replacing metal flanges atop the columns, and
e. $ 900 for deleading reinspection(s), lead dust monitoring, and clearance of

each work area after completion of work in accordance with
Massachusetts lead law.

The Parties understand that in order to obtain the Massachusetts Full Deleading
Compliance Letter, Massachusetts law requires Respondents to perform a comprehensive lead
inspection of this building before any deleading work can begin. The cost of any such inspection
shall not be included in the SEP costs enumerated above.

The lead-based paint in the above areas could contribute to lead poisonings in residential
settings because: (1) loose lead-based paint on the support columns and associated metal flanges
could flake off and produce ingestible lead-contaminated dust; (2) opening and closing doors and
windows can abrade lead-based paint, creating ingestible lead-contaminated dust; (3) the paint
around windows are exposed to the elements, which can lead to flaking and chipping; and (4)
children can mouth the columns, door frames, and windows. Accordingly, removal of lead-
based paint from support columns and replacement of metal flanges, windows and door frames
finished with lead-based paint can help reduce the risk of lead poisonings in residential housing.

2. Standard of Care

a. Respondents shall perform this SEP in compliance with all applicable Massachusetts
regulations, including but not limited to 105 C.M.R § 460.000 and 454 C.M.R § 22.00.

b. Respondents shall perform this SEP in compliance with all applicable requirements for
Class I Deleading Projects in the Massachusetts regulations at 454 C.M.R. § 22.12(1),
including, but not limited to, all applicable general, work area preparation, clean-up,
waste disposal, and lead-dust monitoring requirements.






d.

and clearance sampling results, and documentation of analytical quality assurance/quality
control, or (ii) certification that reinspection(s) in accordance with 105 C.M.R. § 460.760
and lead dust sampling and monitoring in accordance with 105 C.M.R. § 460.170 and
454 CM.R. § 22.12(1)(e) were performed and the requirements at 105 C.M.R. § 460.170
and 454 C.M.R. § 22.12 were met; and

The certification language provided in Paragraph 24 of the CAFO.

5. SEP Completion Report — The SEP Completion Report required by subparagraph 3(e)
above shall contain the following information:

a.

Acceptable documentation demonstrating that Respondents have completed or
substantially performed onsite work to convert the building at 150 West Fourth Street,
South Boston, Massachusetts into residential housing. For purposes of this paragraph,
“acceptable documentation” includes, without limitation, representative photographs,
executed contracts, diagrams, surveys, work orders, invoices, purchase orders,
construction work packages, or other documentation that specifically identifies services
and/or goods procured by Respondents for converting the abovementioned building into
residential housing;

Description of the column lead-based paint removal activities and window, metal flange
and door frame replacement activities completed, including representative photographs;

Any inspection or clearance sampling reports and data not already submitted in the semi-
annual progress reports;

Itemized costs of goods and services used to complete column lead-based paint removal
and replacement of windows, door frames and metal flanges, documented by copies of
invoices, purchase orders, or canceled checks that specifically identify and itemize the
individual costs of the goods and services;

Itemized costs of services used to complete the deleading reinspection(s) and clearance
sampling and monitoring, documented by copies of invoices or canceled checks that
specifically identify and itemize the costs of the services;

Certification that the individuals who performed the SEP and clearance sampling are
authorized to perform such work in accordance with Massachusetts law;

Certification that Respondents have completed the SEP in compliance with this CAFO;
A statement that no federal or state tax returns filed or to be filed by Respondents have
contained or will contain deductions or depreciations for any expense associated with the

SEP;

A statement that Respondents have not and will not seek rebates for the window or door
purchases pursuant to any utility’s energy-efficiency program;









