
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303-8960 

'SEP 0 9 2014 
CERT IFIED MAIL 7012 1010 0002 0759 6236 
RETURN RECEIPT REQUESTED 

City of Anderson 
Attn.: Mr. J. Franklin McClain 
City Attorney 
40 l South Main Street, City Hall 
Anderson, South Carolina 29624 

Re: Consent Agreement and Final Order- Docket No.: CWA-04-2014-4504(b) 
National Pollutant Discharge Elimination System Permit Nos.: SC0023752 and SC0023744 
City of Anderson, South Carolina 

Dear Mr. McC lain: 

Enclosed, please ri nd a fu lly executed copy of the Consent Agreement and Final Order, final ized by the 
U.S. Environmental Protection Agency Region 4 and the Regional Administrator. Please make note of 
the provisions under Paragraph IV. Payment. 

Should you have any ques tions or concems regarding this matter, please contact Ms. Sara Schiff of my 
staff at (404) 562-9870 or via email at schiff.sara@epa. gov. Legal inquiries should be directed to 
Ms. Michele Wetherington, Associate Regional Counsel, at (404) 562-9613 or via email at 
wetherington .michele@epa.gov. 

Sincerely, 

fl!f!:: 
Director 
Water Protection Division 

Enclosure 

cc: Mr. Glenn Trofatter 
South Carolina Department of Health and Environmental Control 

Mr. Jeff Caldwell 
City of Anderson, Utilities Divis ion 

Internet Address (URL) • http://www.epa.gov 

Recycled/Recyclable • Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 30% Postconsumer) 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

IN THE MATTER OF: 

THE CITY OF ANDERSON 
SOUTH CAROUNA 
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l. This is a civil penalty proceeding pursuant to Section 309(g)(2)(B) of the Cl ean Water 
Act ("CWA"), 33 U.S .C. § l319(g)(2)(B), and the Consolidated Rules of Practice Governing the 
Administrative Assessment of Civil Penalties, Issuance of Compliance or Corrective Action Orders and 
the Revocation, Termination or Suspension of Permits, including Subpart I, published at 64 Fed. Reg. 
40176 (Jul y 23, 1999), codified at 40 Code of Federal Regulations ("C.F.R.") Part 22 ("Part 22"). 

2. The authority to take action under Section 309(g)(2)(B) of the CW A, 33 U.S.C. 
§ 1319(g)(2)(8), is vested in the Administrator of the United States Environmental Protection Agency 
("EPA"). The Administrator has delegated this authority to the Regional Administrator, Region 4, who 
in turn has delegated this authority to the Director of the Water Protection Division ("Complainant") . 

II. Allegations 

3. To accomplish the objective ofthe CWA (defined in Section lOl(a) of the CWA, 33 
U.S .C. § 1251(a), as to restore and maintain the chemical, physical and biological integrity of the 
nation's waters), Section 301(a) of the CWA, 33 U .S.C. § 1311(a), prohibits the discharge of pollutants 
by any person into waters of the United States except as in compliance with an National Poll utant 
Discharge Elimination System ("NPDES") permit issued pursuant to Section 402 of the CW A, 33 
U.S .C. § 1342. 

4. At all times relevant to this action, the City of Anderson, South Carolina (" Respondent"), 
was a municipality duly organized and existing under the laws of the State of South Carol ina and, 
therefore, a "person" within the meaning of Section 502(5) of the CW A, 33 U.S .C. § 1362(5) . 

5. At all times relevant to this action, Respondent owned and/or operated a Publicly Owned 
Treatment Works ("POTW"), including the Generostee Creek Wastewater Treatment Plant ("WWTP"), 
located on Hillhouse Road, the Rocky River WWTP, located at 309 Kirkwood Drive, and the associated 
Wastewater Collection and Transmission System ("WCTS"). 



(J . I '!H.: Statt: uf Suuth Carolina Dcpart11H.:nt of I kalth and Envirolllll t:ntal Cuntrol ("SCIJH L:C" ) 
issued N I'D I:S Permits No . SC0023752 [Gcncrustce Creek WWTPI and SC002374-+ !Rocky Ri ver 
WWTP 1 (the " Permits" ) to l{es pollLknt for the I'OTW for the discharge of treated do mesti c/sanitary, 
Ctll lllllt:rcia l and 11 1 dus t r i ~ I \ · a: t~.:wa ters into nav1gabk w .tt~.: rs subject to : pec1l ic ll.:rm.· ami comlitioiiS. 
1·11e WWTPs discharge " pollutants" from a " point source" into the l3i g Generostee C reek ami the Rocky 
l{iver, " na vigable waters" as defined at Section 502(7) ofthe C \V A, 33 U.S .C. ~ 1362(7) . 

7. T he SC DH EC issued NPDES P~.:rmit No. SC0023752 to Respondent t<x the Gen~.:rostce 
C reek W WT P and its associated WCTS with an dTecti ve date of Jul y I, 2003, and th e ex piration date of 
June JO, 20 I J. The N PD ES P~.:rmit was n:issued with an effecti vc date of March I , 20 14. and the 
ex piration da te otTebruary 2X, 20 19. T he SCDHEC al so issueJ N PD ES Permit No . SC00237-+4 to 
l{esponJent l(> r the Rocky River WWTP and its associated WCTS with an effective date of No vember l , 
2009, and the ex piration Jate of October 3 I, 2014. 

X. The Permits include a requirement. at Permit S~.:ction !I. E. I , that Respo ndent at all times 
properl y operate and maintain all bcilities and systems of treatment and control (and rel ated 
a ppurtenances) which are instalkJ or useJ by the Respondent to achieve compliance with the conditions 
u f the Perm it. 

t) . On October 23, 2012, the EPA sent an Information Request Letter ("lnfonnation 
Reques t" ), pursuant to Section 30X of the CW A, 33 U.S.C. * 13 18, to Res pondent req uest ing 
information rclateJ to sanitary sewer overt1ows ("SSOs") in order to evaluate the perfo rmance of the 
POTW anJ to assess Respondent' s compliance with the Permit and the CW A. 

l 0. O n May 30, 2013, the EPA conducted a Compliance Evaluation Inspectio n ("C EI") of 
the POTW to further evaluate the City's compliance with its Penn it anJ the C W A. 

I I . 13aseJ on its review of infonnation obtaineJ from the Informatio n Req uest and observa ti o ns 
made during its inspectio n, the EPA fo unJ that Res pondent had ex perienced numerous SSOs from the 
WCTS . 

12. ResponJent has violated Section 30 l (a) of the CW A, 33 U.S.C . § 13 11 (a) , in that some 
o f Respo ndent 's SSOs include di s ~.:harges of untreated wastewater containing po llut:111ts to navigab le 
wate rs a t po int so urce locations not authori zed by an NPDES permit. 

13. Res po ndent has violated Section ILE. l of the Permits by failing to properly o perate and 
maintai n its WCTS resulting in SSOs that include discharges of untreated wastewater co ntaining pollutants 
to navigable waters at point so urce locations not authorized by an NPDES permit and overt1ows of raw 
sewage th at did not reach navigable waters including building backups caused by t1ow conditions in 
Respondent 's WCTS . 

Ill. Stipulations and Findings 

14. Complainant and Respondent have conterred fo r the purpose of settl ement pursuant to 
40 C .F. R. § 22 . 18 and desire to reso lve this matter and settle the allegations describ ed herein witho ut a 
tormal hearing. Therefore, without the taking of any evidence or testimony, the making of any 
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:trg umctl t, nr the adjudicatinnof any issuc ill this mattcr, a11d in acconbncc wi th -to C .F .R. ~ 22 . 1.\ (h) , 
th is C ;\ / H) will simultalll:ously Cllllltncncc a11d cuncludc this matter. 

15. , .. \I f lil c purpl lSeS ur liti s C t\/ FO, Rcspottdetlt admits the JUrt sdtdtonal alkgations sd out 

ahove and admits thc t;tctual alkgations sd out above. 

I (J. Respondent hcn.:b y wai vcs its right to contes t the alkgations sd out abo ve and its ri ght to 

appea l the Final Ordcr accompanying thi s Consent Agreement. 

17. l3y s igning this C A/ FO, Respondent ccrtitics that the infonnation it has s up plied 
wnccrni ng this matter was at thc timc of s ubmiss ion, and is , truthful , accurate, and complete f()r each 
such submi ss ion , response and statement. Rcspondent realizes that there are si gnitican t pcnalties ti.>r 
submitti ng t~tl s c or misleading intonnation, including the poss ibility of tines and/or imprisonment tor 
knowi ng submission of such information. 

l X. The EPA reserves the right to assess and collect any and all ci vil penal ti es ti.)r any 
violatio n described IH.:rein to the extent that any intormation or certitication provided by Respondent was 
materia ll y t~ll s e or inaccurate at the time such infotmation or ccrtitication was provided to the EPA. 

l lJ. Complainant and Respondent agree to settle thi s matter by their execution of thi s C A/ FO. 
T he part ies agree that the settlement of this matter is in the public interest and that this CA/ FO is 
co nsis tent wi th the applicable requirements of the CW A. 

IV. Payment 

20. Pursuant to Section 30l)(g)(2)(B) of the CWA, 33 U.S .C . § 1319(g)(2)(B) , and 40 C. F.R 
Part 19, and considering the nature of the violations and other relevant factors , the EPA has cletennined 
that torty-tive thousand dollars ($45.000) is an appropriate civil penalty to settle this acti on. Respo ndent 
consents to the assessm~.:nt of and agrees to pay the ci vil penalty and consents to the other conditions set 
torth in this CA/ FO. 

2 1. Respondent shall submit payment of the penalty specitiecl in the preced ing para~:,rraph 
with in th irty (30) days of the effective date of this CA/FO via a cashier's or certified check, payable to 
the order o f "Treasurer, United States of America." The check shall reference on its face the name o f 
Respondent and the Docket Number of this CA/ FO. Such payment shall be tendered to : 

U.S . Environmental Protection Agency 
Fines and Penalties 

Cincinnati Finance Center 
P.O. Box 979077 

St. Louis, Missouri 63197-9000 

22 . At the time of payment, Respondent shall send a separate copy of the check, and a written 
statement th at payment has been made in accordance with this CA/ FO, to the tollowing persons at the 
tollowing addresses: 

3 



l{egiun ~d I karing Clerk 
l J. S. l·:nvirnnmental l'rotcct iun 1\ gency, Region-+ 

1\tlanla Federal Center 
(, I Fur::-;yt lt Sired, S. W. 

t\llanta , Georgia .3 0:103-Xl)()() 

:ll1d 

i'v'lary Mattox 
U.S. Environmental Protection Agency, ({egiun 4 

Water Protection Di vision 
Ckan Water Ent(>rcement Branch 

Mu nicipal and Industrial Ent(m.:cment Section 
At lanta Federal Cen ter 
6 I Forsyth Street, S. W. 

Atlanta, Georgia JOJOJ-X%0 

23 . The penalt y amount specitied in Paragraph 20 abovl: shall represl:nt c ivi l penalties 
assl:ssed hy EPA and shall not he deductibli.: t()r purposes of Fet.kral taxes . 

24. Pursuant to Sect ion J09(g)(9) of the CWA, 33 U.S.C. ~ I J 19(g)(9), t~t i l ure hy the 
Respondent to pay the penalty assessed by the CA/ FO in full by its Jue date may subject the Respondent 
to a civ il act ion to collect the assessed penalty plus interest (at currently pn:vailing rates from the 
effective <..l ate of thi s CA/ FO), attorney's fees, costs tor co llection proceedings and a quarterly 
nonpayment penalty to r each quarter during which such t~tilure to pay pers ists. Such nonpayment 
penalty shall be in an amount equal to twenty percent (20'Yo) o f the aggregate amount of such penal ty 
and nonpayment penalty which are unpaid as o f the beginning o f such quarter. In any such collection 
action, the va lidity, amount anu appropriateness of the penalty ami of this C A/ FO shall not be subject to 
reVIeW. 

V. General Provisions 

25. This CA/ FO shall not re li eve Respondent of its obligation to comply with all applicable 
provis ions o f federal, state, or local law, nor shall it be construed to be a ruling on, or determination o f, 
any issue related to any fed eral , state, or local permit. Other than as ex pressed herein, compliance with 
this CA/ FO shall not be a defense to any actions subsequentl y commencl:d pursuant to federal laws and 
regulat ions administered by the EPA. 

26. No thing in this CA/ FO shall be construed as prohibiting, altering, or in any way limiting 
the ability o f Un ited States to seek any other remedi es or sanct ions avai labl e by virtue of Respondent's 
violation o f thi s CA/ FO or of the statutes and regulations upon which thi s CA/FO is based, or tor 
Respondent's viol ati on of any federal or state statute, re.!:,rt.tl ati on or permit. 

27. Except as otherwise set forth herein, thi s CA/ FO constitutes a sett lement by Complai nant 
and Respondent of all claims to r civil penalties pursuant to the CW A with respect to onl y those 
violations alleged in this CA/FO. Except as otherwise set forth herein, co mpliance with this CA/ FO shall 
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resolve the allegalit liiS ofviulations contained herein . Nothi11 g in this CA/ FO is intended to IIl li' slt ;dl he 
construed to uperatc in any way to resolve any criminal liability of the Respo ndent , ur other li ability 
res ulting from vio lations that were nul alleged in thi s C/\/ FO. Other than as expressed herein, 
( ·,, 11l pl ai 11 anl dt1es IIll i wt~ i ve any right to bring an entorcement acti on aga inst Re.- pumknl l( ,r viula liun 
, d' any kderal or state statute, regulation or permit, to initiate an action for imminent and substantial 
endangerment, or to pursue criminal enforcement. 

2X . Each undersigned representati ve of the parties to this CJ\/ FO certities that he or she is 
lully authori zed to enter into the terms and conditions of thi s CA/ FO and to execute and k gall y hind that 
party to it. 

2') . This CJ\/ FO applies to and is binding upon Respondent and its of'ticers, directors, 
employees, agents, successors and assigns . 

JO. J\ ny change in the legal status of Respondent including, but not lim ited to, any transfer of 
t~ss ets of rea l or personal property, shall not alter Respondent 's responsibilities under thi s CA/ FO. 

J I. Each party shall hear its ow n costs and attorneys fees in connection with the act ion 
resolved by thi s CJ\/FO. 

32. In accordance 'with 40 C.F.R. ~ 22 .5, the individuals below are authorized to receive 
service relating to this proceeding. 

For Co mplainant: 

For Respondent : 

1vfichele Wdherington 
Associate Regional Counsel 

O ftice of Environmental Accountability 
U.S. Environmental Protection Agency, Region 4 

Atlanta Federal Center 
61 Forsyth Street, S.W. 

At lanta, Georgia 30303-8960 
( 404) 562-9613 

J. Franklin McClain 
City Attorney 

City of Anderson 
401 South Main Street 

Anderson, South Carolina 29624 
(864) 231-1137 

33. The parties acknowledge and agree that this CA/FO is subject to the req uirements of 40 
C. F.R. ~ 22.45(c)(4), which provides a right to petition to set aside a consent agreement and proposed 
~i n al order based on comments received during the public comment period. 
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34. Pursuant to Section 309(g) o f the CW A, 33 U.S.C. ~ l3 19(g) , and 40 C.F.R. ~ 22.38(b) , 
Complai nant represents that the State of South Caro lina was provided a prior o ppo rtunity to consult with 
Complainant regarding this matter. 

35 . Effective upon s ignature o f this CA/ FO by Respondent, Respondent agrees that the time 
period commencing on the date of its signature and ending on the date EPA receives from Respondent 
the payment required by this CA/FO shall not be included in computing the running of any statute of 
limitations potenti ally applicable to any action brought by the EPA related to the matters addressed in 
this CA/FO and that, in any action brought by the EPA re lated to the matters addressed, Respondent w ill 
not assert, and may not maintai n, any de fense or claim based upon princi ples of statute of limitat ions, 
waiver, laches, estoppel, or o ther de fense based on the passage o f time during such period. [f EPA gives 
notice to Res pondent that it will not make thi s CA/FO effec ti ve, the statute of limitations shall begin to 
run again commencing ninety days a fter the date such not ice is sent by EPA. 

VI. Effective Date 

36. The effect ive date of this CA/FO shall be the elate on which the CA/FO is filed wi th the 
Regional Hearing C lerk. 

AGREE D AND CONSENTED TO: 

For COM PLA INANT, U.S. ENVIRONMENTAL PROTECTION AGENCY: 

Water Protectio n Division 
U.S. EPA, Reg ion 4 

For RESPONDENT, CITY OF ANDERSON: 

Date: 1/Zi /;4 
I ' 

Date: b# 
7 
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l JN ITE D STA l ES ENV IIZONM J: NT A L PIZO'ITCTION /\ (i l :NCY 
IU:G ION ~ 

IN TilE MATTER OF : 

!'liE C ITY OF AN DERSON 
SOUTH C/\ ROLI NI\ 

l{cs pund cnt. 

) 
) 

CONSENT 1\CiR E::EiviENT J\ND 
FINA L ORD ER 

) Docket No .: CWt\ -04- 20 1 ~-~SO~(h) 

FINAL ORDER 

In acco rdan ce w ith the Consolidated Rules t ~/Pmctice c;m·ern ing the .·ldministratil ·e ; /ssessnu:lll 

n(Ci1·i/ Penalties. Issuance o( Comp/iance or Correclil '<! .-lction Orders ancl the Rel·oca/ion, 

l i.:rminution or Susf' ension ujP ermils. 40 C. F.R. Part 22, and a uthorit i<.:s delegated to me, the forgoing 

Consen t Agreement is hereb y appro ved and inco rpo rated by re ference into thi s Final Order. Pursua nt to 

Section 309(g)(2 )(B) of the C W A, J J U.S .C. ~ I J I <J (g }(2)(8) , Respo ndent is hereb y ordered to com ply 

with the tcnns o f the fo regoing Consent Agreem ent. 

U.S. ENVIRONM ENT A L PROTECTION AGENCY I j . 1 / ~ 

Date: !9' 4 2014 ~ ~ ~ 
Heather McTeer Toney 
Regio nal Administrato r 
U.S . EPA, Region 4 
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Docket No. CW A-04-20 l4-4504(b) 

CERTIFICATE OF SERVICE 

The undersigned certifies that a true and correct copy of the attached CONSENT 

AGREEMENT AND FINAL ORDER in the matter of The City of Anderson, South Carolina, Docket 

No. CWA-04-2014-4504(b) filed with the Regional Hearing Clerk on 9- 9 , 2014, was served on 

_9::;.._-_....~.9 _ _ , 2014, in the manner specified to each of the persons listed below. 

By hand-delivery: 

By certified mail, 
return receipt requested: 

Ms. Michele Wetherington 
Associate Regional Counsel 
Office of Environmental Accountability 
U.S. Environmental Protection Agency, Region 4 
Atlanta Federal Center 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303-8960 
(404) 562-9613 

J. Franklin McClain 
City Attorney 
City of Anderson 
401 South Main Street 
Anderson, South Carolina 29624 
(864) 23 1-1137 

Mr. Glenn Trofatter 
Director, Water Pollution Control Division 
Bureau of Water 
South Carolina Department of Health and Environmental Control 
2600 Bull Street 

Regional Hearing Clerk 
U.S. Environmental Protection Agency, Region 4 
Atlanta Federal Center 
61 Forsyth Street,' S. W. 
Atlanta, Georgia 30303-8960 
(404) 562-9511 
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