SUUNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 6

|
IN THE MATTER OF | CWA SECTION 311 CLASS )
j CONSENT AGREEMENT
Phillips 66 Company l AND FINAL ORDER
I
|
|

Lalke Charles Refinery UNDER 40 CFR § 22.13(b}
Caleasien Parish, I.A

Respondent - Docket No, CWA-06-2015-48138
_E

LEGAL AUTHORITY

1. This Consent Agreement is proposcd and entered into under the authority vested i the
Administrator of the U.S, Bovironmental Protection Apency (FHEPA™) by Scetion 31 1{M)GI)0)
of the Clean Water Act (“Act™), 33 ULS.CL 8 1321(B00XI330), as wnended by the Oil Potlution
Actof 1990, and under the authority provided by 40 CER §§ 22.13(b) and 22.18{b}2). The
Administeator has delegated these authoritics o the Regional Administrator of IPA, Repion 6,
who has in turn delegated them to the Director of the Superfund Division of EPPA, Region 6, who
has, by his concurrence, re-delegated the authority W act as Complainant {0 the Associate
Director Prevention and Response Branch in Reglon 6, Delegation No. Ro-2-31, dated February
13, 2008 (“Complainant™),

CONSENT AGREEMIINT

Stipulations

The parties, in their owit eapacity or by their attorneys or other authorized

representatives, hereby stipulate:
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2. Scetion 3K of the Act, 33 USC § 13_21(1)(1)((7)} provides that the President
shall issue regulations "establishing procedures, methods, and equipment and other requirements
for equipment (o prevent discharges of oil f‘mm- onshore or offshore vessels and {from onghore or
offshore facilitics, and {o comain such discharges.”

3. Initally by Executive Order 11548 (Tuly 20, 1970), 35 Fed. Reg. 11677 {July 22,
1970}, and maost recently by Section 2(b) 1) of Executive Order 12777 {(October 18, 1991}, 56
Fed, Reg. 54757 (October 22, 1991), the President delegaled to EPA his Section 31{()(1)(C)
authority to ssuc the repulations yeferenced in the preceding Paragraph for non-transporfation-
related onshore and offshore facilities,

4. EPA promulgated the Spill Prevention Controb & Countermeasure (SPCC) regulations
pursuant ia delegated statntory anthorities, and pursuant 1o ils authoriUes under the Clean Water
Act, 33 USC § 1251 e seq., whicl established eertain procedures, methods and other
requirements upen each owner and operator of a non-transportation-related onshore or otf-shore
facility, il such facility, due (o i1s location, could reasonably be expected 1o discharge oil into or
upon the navigable waters of the United States and their adjoining shorelines in such quantity as
EPA has determined 1n 40 CFIR§ 113.3 may be karmiul to the public health or welfare or the

environnient of the United States (Mharmlul guantity™).

5o dn promualgating A0 CEFR § 1105, which implements Section 3131{0){(4) of the Aet, 33

USC g 132E(B)(4), FPA has determined that discharges of harmiul quantities incfude oll
discharges that cause either (1) a violation ol applicable water quality standards or (2) a film,
shieen upon, or discoloration of the surtface of the waler or adjoining shorelines, o (3) a sludge or

ctmulsion o be deposited beneath the surface of the water ar upon adjoining shorelines,
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6. Respondentis a firm conducting business in the State of Loutsiang, with & place of
husiness located at 900 Touisiana Steeet, Honston, TX 77002, and is a persen within the meaning
of Sections 3T 1{(a)(7) and S02(5) of the A(ﬁl, A3 UEC S8 1321007 and 136205), and A0 CFR §
112.2,

7. Respondent is the owner within the meaning of Section 311(a)(6) of the Act, 33 USC
§ 1321a)0), and 40 CIR § 112.2 of un on oil production facility, at the Lake Charles Refinery,
located in Westlake, LA, (“the facility™). The approximaie coordinates of the facility arce
30.2416° Noand -93 2583 W, Drainage from the facility travels direetly into the Calcassiey
River.

8. The facility has an aggrepale abeve-ground storage capacity greater than 1320 pallons
of oil in containers each with a shell capacity of at least 55 pallons, Facility capacity is
approximately 373,354,380 pallons,

9. The Caleasieu Rivaer is a navigable waters of the United States within the meanmg of
40 CFR §112.2,

10, Respondent is enpaged in drilling, producing, pathering, storing, processing, refining,
transterring, distributing, using or consuming oil vr ail products located at the facility.

P The facility is a non-transportation-releted facility within the meaning of 40 CER §
H2.2 Appendix A, as incorporated by reference witlim 40 CFR § 112.2,

12, The facility is therefore a non-transportation-related facility which, due o its
locution, could reasonably be expected (o discharpe oil 10 a navigable water of the United Staies
orits adjomng shorelines i a havmlub quantity ("an SPCCregulated Tacility"),

31

13, Pursuant oo Section 3010 of the Act, 1O P27, and 40 CHFR G 112
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Respondent, as the owner of an SPCC-regutated faciiity, is subject to the SPCC regulations,
14, The facitity bepan operating on or prior 1o November 10, 20114,

Allegations

FS. 40 CFR § 112.3 requires that the owner or operator of an SPCC-regulated facility

1127 and any other applicable section of 46 CFR Part 112,

16, On February 12, 2015, TPA inspected the facility and found that Respondent had
lailed to fully implement its SPCC plan Tor the facility, Respondent failed 1o fully implement
such an SPCC plan for the facility as follows:

Respondent lailed 1o put i plan a prediction of the dircetion, rate of flow

and total quantity of vil thai could be discharged for each type of major

cquipiment failure inaccordance with 40 CFR § T12.7(h)

3 Respondent Tailed o include in plan and implement contaimment and/or
divergionary siroctures or equipment to prevent a discharge in accordance

will 40 CFR § 112.7{c).

C. Respondent failed to discuss in plan the frequency of inspections for
outside of containers for signs of deterioration, discharges or accumulation
of o1t instde diked arcas in accordance with 40 CFR § 112.8(c)(6).

17. Respondent’s failure o fully implement its SPCC plan for the facility violated 10

CER G 1123, and hupacted its ability (o prevent an oil spill.

Waiver of Riyhis

8. Respondent adiits the jurisdictional ailepations set forth above and neither adunts
nor denics the ather specific violationy alleped sbhove. Respondent waives the right 1o a hearing
under Section 31 HDOUBY) of e Act, 31 LLS.CL 4 I321MDIGHMIE), and 1o appeal any Hisad

Order in this matter under Section 31O of the Act, 33 ULS.CL §132HHYO)GK), und
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consents to the issuance of a Finad Order wilhuul. further adjudication,
Penalty
1G. 'l'}‘m C()mplai;mnt proposes, and Respondent contsents to, the assessment of a civil
penalty of $9,697.00.

Payvment Terms

Based on the forgoing, the parties, in their own capacity or by their attoreys or
authorized representatives, hereby apree that:

200 Within thirly (30) days of the effective date of the Finad Order, the Respondent shall
pay the amount of $9,697.00 by means of a cashier’s or centified check, or by electronic funds
transfer (EIFTY. “Phe Respondent shall subimit this Consenmt Agreement and Final Order, with
ortginal signature, along with documentation of the peiraity paymeni {o:

C'A EnToreement Coordinator
U, S, Environmentad Proteciion Agency
Region 6 (GSF-1C)
1445 Rosy Avenue
Draltas, Texas 75202-2733

- I you are paying by cheek, pay tie cheek to “Environmental Protection Agency,”
noting on the check “OSTLI-311" and docket number CWA-06-2015-4818. [ you use the
LLS. Postal Service, address the payment ta:

LS. Environmental Protection Agency, Fines & Penalties
P, Box 979077, S0 dows, MO 63197-9000

- Ifyonuse a private delivery service, address the payment 1o
LS, Bank

LGOS Convention PMlaza, Mai! Stotion S1L-MO-C2GLL
StoLaus, MO 63
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- The Respondent shall submit copics of the cheek {or, in the case of an T transier,
copies of the KFT confirmation} to the following person:
Lorens Yaughn
Regional Hearing Clerk (6RC)
VLS. Environmentad Protection Apeocy
Region 6
1415 Ross Avenue
Dallag, TX 752022733

21, Fatlure by the Respondent to pay the ponalty assessed by the Final Order in ful by
its dhue date may subject Respondent o a eivil action to collect the assessed peaaliy, plus interest,
attorney's fees, costs and an additions! quartesly nonpayment penalty pursuant to Seelion
3LEBNGIO) of the Act, 33 USC §13216)(H). T any such collection action, the validily,
amount and appropriateness of the penally agreed (o hereln shall not be subject to revicw.

22, The Vinal Order shall be binding upon Respondent and Respondent’s officers,
dircclorg, apents, servanls, employees, aud successors or assigns,

23, The Final Order does not constitine a waiver, suspension of modification of the
requirements of Section 3171 of the Act, 33 USC 81321, or any regulations promulpated
thereunder, and does not affect the sght of the Adininstiator or thie Unlted States (o pursue any
applicable Tnjunctive or other equitable relief or eriminal sanctions Jor any violation of law,
Payment of the penalty purstuant to this Consent Agreement resolves ondy Respondent’s hability

fon federal eivit penalties for the vielations and facts stipulated to and allgped hercin,
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Philling 66 Company

1{:-> _,‘f rd T .
’::,Q((?/ {_‘f:\ <

Steve Coiger™
Refinery Manager!

Date:

U.S, ENVIRONMENTAL PROTECTION AGUNCY

) /

: ‘\ - ..\-..........,.,'...,_._....._...,.:‘. .................. S
%/ Ronnie 1. Cyossiand
Assaciate Prector

Prevenlion & Kespouse Branch
Superfund Division
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Pursuant to Section 311{b)}6) of the Act, 33 USC §1321(b)(6) and the delegated authority
of the undersigned, and in accordance with the “Consotidated Rules of Practice Governing, the
Administrative Assessment of Civil Penaliies, [ssuance of Compliance or. Correclive Action
Orders, and the Revoeation, Termination or Suspension of Permits.” codified al 40 CFR Part 22,
the forgoing Consent Agroemoent is hereby approved and incorporated hy reference into this
Final Order, and the Stipulations by (he parties and Alfegations by the Complainait are adupted
as Vindings in this FFinal Grder.

The Respondent is ordered (o comply with the terms of the Consent Agreement.

Director
Superiund Division
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Docket No. CWA-036-2015-4818

CERTIFICATE OF SERVICE

| certify that the original and one copy of the foregoing "Consent Agreement and

the Regional Hearing Clerk, U.S. EPA Region 6, 1445 Ross Avenue, Dallas, TX 75202-
2733; and that on the same date a copy of the same was sent to the foliowing, in the
manner specified below:

Copy by certified mail,
return receipt requested: NAME: Mr. Conrad D. Cames

7012 3460 0002 4092 6835 ADDRESS: 2200 Oid Spanish Trail
Woestlake, LA 70669

%ﬁ.z_w@; IN aihdoyre
Frankie Markham
OPA Enforcement Administrative Assistant




