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Michael Small (“Respondent”) isa "serson," within the
meaning of Section 502(5) of the Clean Water Act (“Act™), 33
U.S.C. § 1362(5), and 40 C.F.R. § 122.2. ' ‘

" Astached is an “Expedited Settlement Offer Deficiencies
Form” (“Form™), which is incorporated by reference. By its
signature, Complainant (“EPA™) finds. that Respondent i$
responsible for the deficiencies specified in the Form. ,

Respondent failed to comply with its National Pollutant

Discharge Elimination System (“NPDES”) storm water permit
issued under Section 402 of the Act, 33 US.C. § 1342,
. EPA finds, and Respondent admits, that Respondent is
subject to Section 301(a) of the Act, 33
'EPA has jurisdiction over any “person” who “discharges
pollutants” from a “point source” to “waters of the United States.”
Respondent neither admits nor denies the deficiencies specified in
the Form.
. EPA is authorized to enter into this Consent Agreement
and Final Order (“Agreement”) under the authority vested in the
Administrator of EPA by Section 309(g)(2)(A) of the Act, 33
U.S.C. § 1319(2)(2)(A), and by 40 C.F.R. § 22.13(b). The parties
enter into this Agreement in order to seftle the civil violation(s)
alleged in this Agreement for a penalty of $5,500. Respondent

consents to the assessment of this penalty, and waives therightto:

- (1) contest the finding(s) specified in the Form; (2) a hearing
pursuant to Section 309(g)(2) of the Act, 33 US.C. '

§ 1319(g)(2); and (3) appeal pursuant 10 Section 309(g)8), 33
U.S.C. § 1319{(g)(8). . '

Additionally, Respondent certifies, subject to civil and

criminal penalties for making 2 false statement to the United

States Government, that any deficiencies identified in the Form
have been corrected. Respondent shall submit a written report
with this Agreement detailing the specific actions taken to correct
the violations cited herein. -

Respondent certifies that, within ten (10) days of

receiving notice from EPA that the Agreement is effective thirty
(30) days from the date it is signed by the Appropriate Official,
Respondent shall submit a bank, cashiers or certified check,
with case name and docket number noted, for the amount
specified above payable to the “Treasurer, United States of
America,” via certified mail, to:

U.S. EPA

Fines and Penalties

Cinciiinati Finance Center

PO Box 979077

St. Louis, MO 63197-9000

This Agreement settles EPA’scivil penalty claims against

Respondent for the Clean Water Act violation(s) specified in this
Agreement. EPA does not waive its rights to take any
enforcement action against Respondent for any other past, present,
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or future civil or criminal violatiBaCofkihe hf?‘i‘:ﬁe?@'gb lany other
federal statute or regulation. EPA doesnot waive 1S réﬁﬁ?& issue
acompliance order for any uncorrected deficiencies or violation(s)
described in the Form. EPA has determined this Agreement to be
appropriate. ' :

This Agreement is binding on the parties signing below
and effective thirty (30) days from the date it is signed by the
Presiding Officer unless a petition to set aside the Order is filed by
a commenter pursuant to Section 309(g)(4)(C) of the Act, 33
U.S.C. § 1319(g)(4)XC), and Part 22.

APPROVED BY EPA:

: % Date: Q/?y[ﬁ %

William A. Spratlin
Director :
Water, Wetlands, and Pesticides Division

APPROVED BY RESPONDENT:
=< CENON LS -
S e

QM\

More than 40 sed since the issuance of public
notice pursuant to Section 309(g)(4)(A) of the Act, 33 US.C.§
1319(g)(4)(A), and EPA has received no comments concerning '
this matter.

Name (print):

Having determined that this Agreement is authorized by law,

ITISSOORDERED) , _ R
Wl e ;}M‘ /) 2005

Robert L. Patrick
Regional Judicial Officer
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~ Deficiencies Form
Consult Instructions regarding eligibility criteria
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Telephone Number NPDES Permit Number

S543-792:500

[0 801414797

inspector Name:

inspector Agency:

Entrance Interview Conducted:
Exit Interview Conducted:

Exit Interview given to:

xit Interview 1

[64z0iz0028

Name of Site Contact {ESO Worksheet recipient)

Name of Authorized Official (40 CFR 122.22}:

Steve Ripberger:
e

Inspection Date:)( 5126/

Start Construction Date:06/91

Estimated Completion Construction DatetiGE.

If Unpermitted, Number of Months Unpermitted:

Name of Receiving Water Body (Indicate whether 303(d) listed):

Acres Currently Disturbred | Acres to ba Disturbed in Whole Common Plan:

Has Operator Requested Rainfall Eroslvity or TMDL Waiver per 44 CFR 122.26{b)(15)7

-i7|project site and the areas of the site over which
"l each operator has control

SWPPP does not have site description, as foliows:

R No.of
Citation State Gitation C Deficten- Doltar
RM OVERA Notes Reference™ Reference™* A" cies Amount ‘Total
Operator unperrmitted for manths (# months| CWA 361 1AL 567-64.8(1) |: Xl $500.Gﬂl=|
unpermitied equals number of violations) i .
JSWPPP not prepared {if no SWPPP, leave CGP 31A IAGP IV $5,006.00|=
elemeants 5 - 30 blank)
5 SWPPP prepared but prepared after construction CGP3.1.A IAGP &V $75.00)=
: start (# of months = # of viclalions) ]

T TSWERP does not :dentify all potential sources of 1CGP 3,18 N/A

-+ peliution to Include: porta-pottys, fuel tanks,

iistaging areas, waste containers, chemical storage

~iiareas, conerele gure, paints, solverts, etc. .
SWPPP does not identify all operators for the IAGE IVDY7) $500.00i=

Nature of activity In description

intended sequence of major activities

Totat disturbed acreage

General location map

Site map

Slmiciolalsn

“viplation)

I major confrols, structural practices shown,

| stabilization practices, offsite materials, waste,
| borrow or equipment storage ageas, surface
Hiwaters, discharge points, areas of final

Site map does not show drainage patterns,
topes, areas of disturbance, locations of

tabilization {(count each emission under 8F as 1

3. AGP VDAY .
CeP 3382  AGP M(DI2) 100.00| =
CP23B3  AGP NMDIB) 160.00] =
GP33aB4  |AGE VO)MD) 100.00]=
GP 3.3.C TAGP VD)(11D) 00.001=
GP3a.C18  |IAGE VDXIXD) $50.00|=

[Location/description industrial activities, like

concrete or asphalt batch plants

ol ISWPPP does not;”
=A|Descrive ali polidtion control measures {e.g. (DX2) $750.00
“:{8MPs}
BlDescribe sequence for implementation 1AGP IV(DY2) Xi  $250.00(|=
¢/ Detall operator(s) responsible for implementation IAGH IVIDXT) X|  $250.0Gi=
T ISWPPP does not describe interim stabilization IAGP X $250.00(=
| practices : MD32HANY)
111 .- /| SWPPP does not describe permanent stabiiization; - CGP 3.4.B AGP X $250.001=
- tpractices : IVIDHZHANT)
12|, ISWPPP does not describe & schedute to CGP 348 1AGP $250.00{=
it implement stabilization practices IVIDN2}AND)




13l

Foliowing dates are not recorded: major grading
| activities; construction temporarily or permanentiy
‘| ceased; stabilization measures initiated (count
“teach omission under 13 as 1 violation)

‘i practices to divert fows from exposed soils, retain

~[SWPPP does rot have description of stuctural

18ows, or limit runoff from expesed areas

ICGP 34D

IAGP
IV{D}2)AN2}

$800.0¢

157

: i |discharges that will oceur AFTER construction
““|operations have been compieted

SWRPP does not have a description of measures
Hthat will be instaited during the construction
: ‘Eprocess 1o control poliutants in storm water

IAGP IV(D)2)B

$500.00

18|

i excent as authorized by 464 permit

1SWPPP does not deseribe measures to prevent
| discharge of solid materials to waters of the us,

(cGrP 34 F

RGP V{DRZNC)

$5G0.00

. fofé-site vehicle tracking and generation of dust

TSWPPP does not describe measures to minimize

IAGE
IV{DN2)HCNR)

$500.0¢

g SWPPP does not include description of

“Hstored on site wiupdates re: controls used o

‘| construction or waste materials expected to be

“Lreduce polivtants from these matetials

IAGP
W(DHRYCHT}

$250.00

*|SWPPP does not have description of poliutant
|sources from areas other than construction

: “l{asphalt o concrete plants) w/ updates re: controls|
. |to reduce pollutants from these materials

NIA

20
i nor-storm water discharges listed in subpart 1.3.8
“lof the CGP

SWPPP does not identify allowable sources of

1AGF IV{D}(5}

£600.00

; 5; SWPPP does net identifyfensure implementation

Jilwater discharges

of pollution prevention measures for non-storm

TAGP W{D)(5)

$500.00

“iiEndangered Species Act documentation is not in

SWPPP

|Historic Properiies (Reserved)

N

Copy of permit andfor NOI not in SWEER (count
“:| each omission under 24 as 1 viclation}

NAGP

HCHICIB) .

25|

“ISWPPP is not consistent with reguirements
pecified in appilcable sediment and erosion site
lans or sile parmits, or storm water management
lans or site permits approved by State, Tribat or
ccal officials {e.g., MS4 requirements)

IAGP V(DY2XD)

$780.00

26155

SWPPP has not been updated to remain
|cansistent with changes applicatle to protecting
{ surface waters in State, Tribal or local erosion
lang

Coples of inspection reports have nof been
etained as past of the SWPPP for 3 years from
¢ate pennit coverage terminates

REB V(A

$500.00

o8|
:":Ichange at site effecting discharge, or where

“Hupdates to SWPPP regarding modifications 1o
i BMPs not made within 7 days of such Inspection

SWPPP has not been updated/madified to reflect

nspections identify SWPPP/BMPs as ineffective,

| (count each omission under under 28 as 1
viptation)

TAGP IV({DVA)B

$50.00

u

{Copy of SWPPP not retained on site

IAGP V{B)

$500.00

A SWPPP not made availabte upon reguast

IAGP V(B)

500,00

SWPPP not signed/cerified

IAGP VIFG)

$500.00

il

$500

inspections not performed and documented eulher
once every 7 days, or once evesy 14 days and
within 24 hours after storm event greater than
0.5 inches or greater (not required if: temp
stabilization; runoff unlikely due to winter

areas) (Count each failure o inspect ang
document as one violation).

conditions; construction during arid periods in a#id |

) IAGP V(D)4)

$250.00

$2,500

No inspections conducted and documented (if
True, then leave elements 32-39 blank)

IAGP IV(D}4)

Humber of inspections expected if performed
avery 7 days,

weekly:

Number of inspections expected if performed bi

if known, number of days of rainfaii of 0.5




IAGP IV{D)@}

32 Hinspections not conducted by qualified personnel CGP 3.10.0 $60.005=
33| - |All areas disturbed by construction activity or used CGP 3.10.E IAGP IVIDH4HA) $50.00(=
“ltor storage of materials and which exposed to :
S tprecipitation not inspected -
34171 AN poliution control measures not inspected o CGP 3.10.1 1AGP IM(D)(4)A) | $50.001=
“ilensure proger operation
351" |Discharge locations are not observed and CGF 3.10.E IAGR IVIDYANA) $50.00{=
= ilinspected
361 7 |For discharge locations that are not accessible, CGP 3.10.E N/A
2 Inearby locations are not inspected
37 ':f:" Entrancefexit not inspected for off-site tracking CGP 3.10.E AGE VDY4XA) $50.00{=
SHe inspection report does not include: date, CGP 3.10.5 IAGP IV{DY4)(C) $50.00| =
name and qualifications of inspector, weather
“]information, location of sediment/poliutant
L |discharge, BMP(s) requiring maintenance,
“:-| BMP(s) that have failed, BMP(s) that are
needed, corrective action required including
changes/updates to SWPPP and schedulefdates
‘I (count each omission under 38 as 1 violation)
39| {Inspection reports not properly signed/certified CGP 3.10.6 1AGE IV(DY4NXC) 550,063 =
_';: “{count each failure to to sign/certify as 1 violation) {:
AV M At 2 3 QDR
4011 1 Sign/notice not posted SACGP 3128 0 INIA
“A|Does not contain copy of compiete NOI CGP 3.12.B NIA
B Location of SWPPP or contact person for CGFP 3128 NIA
. {scheduling viewing times where on-sie iocation
L or SWPPP unavailabie not noted on sign
“INo velocity dissipation devices located at CGP3A3F TAGP $500.00
discharge locations or outfall channels to ensure . IV{H2HBI2Y

non-etosive flow 1o receiving water

Control-measures are not property.

A Selected, installed and maintained

CGR 3.13A

1AGP VD)2)

Maintenance not performed prior to next
anticipated storm event

(count each fafiure to select, install, maintain each
BMP as one violation

|When sediment escapes the site, it is not removed
¢ 2 frequency necessary to minimize off-site
Himpacts

CGP 3.8.8

N/A

NA

$500.00

$2,000

Ipractibie on poitions of the site where construction
actvities have temporarily or permanertly ceased
ithin 14 days afler such cessation

*Exceplions:

(@) Snow or frozen ground conditions

(Y Activities will be resumed within 34 days

{c) Arid or Sermi-asid areas (<20 inches per

48

Common Drainage of 10+ acres does not have a
edimentation basin for the 2 year, 24 hour storm,
or 3600 cubic . storage per acre drained

VD) 2)AN)

Yes
VDY) AN 2N a)

$1,000.00

Litter, construction debris, and construction GG 3.13.C IAGH $500.00] = $500
|ehemicals exposed to storm water are not WDY2NCHT)
‘{prevented from becoming a pollutant source -

{e.¢. screering outfalls, pickup daily, etc.)

Stabilization measwres are not initiated as spon as |AGP $500.001=

[Where sedimentation basin not attainable, smaiter
sedimesnt basins, sediment fraps, or eresion
controls not implemerted for downsiope

Sediment not removed from sediment basin or
raps when design capacity reduced by 50% or
more )

Comimon Drainage less than 10 acres does not
have sediment traps, siit fences, vegetative buffer
strips, or equivalent sediment controls for alf down
slope boundaries {not required I sedimentation
sediment basin meeting critetia in 46 above)

Sediment niot removed from sediment trap when

1 design capacity reduced by 50% of more

W(DX2ZHARZ) D)

1AGP x| $1,000.00| =
IV{DY2NAN2)E)
NIA

CGP313E3 [|IAGP x| $500.00|=

A R A ATHO

48]

Is the OwnerfOperator a Small Business?




A small business is defined by EPA's Small
Business Compliance Policy as: "a person,
corporation, partaership, or other entily that
employs 100 or fewer indiviudals (across &l
facilities and operations owned by the small
business).” The number of employees should
be considered as full-time equivalents on an
annual basis, including contract employees
(see 40 CFR 372.3). A full ime employee unit
is 2000 hours worked per year.

* Requires Corrective Action
= NPDES General Permit, 68 FR 38087, issued by EPA on July 1, 2003, hittp:ifefpub.epa.govinpdes/stormwater/egp.cfm

it

Total Expedited Settlement:

“* lowa Department of Natural Resources NPDES General Permit-No.2 issued by IDNR on October 1, 2002 - http:iiwww lowadnr.comwater/stormwater/index. sl

$5,500




IN THE MATTER OF Michael Small, Respondent -
‘Docket No. CWA-07-2009-0090

CERTIFICATE OF SERVICE

1 certify that a true and correct copy of the foregoing Expedited Settlement Agreement
was sent this day in the following manner to the addressees:

Copy hand delivered to
Attorney for Complainant:

* Sarah LaBoda

Assistant Regional Counsel

Region VII '

United States Environmental Protection Agency
901 N. 5™ Street .

Kansas City, Kansas 66101

Copy by Certified Mail Return Receipt to:

Michael Small
8044 Montgomery Road Suite 710
Cincinnati, Ohio 45236

oue W02 ‘W/m

Kathy Robiftéon
Hearing Clerk, Region 7 -




