
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
AEG!ON <1 


AiLANTA FEDU4Al CENTER 

6; FOr-lSY~~l STREET 


A: l ANTA, GEORGIA 30303-5960 


DEC 21 2011 

CER:JIFI.ED~"!AfL 
RETURc~ RECEIPT REQUESTED 

Mr. Eric Hillis 
Owner 
Edenberry Apartments 
3802 Rosecrans Street #346 
San Diego, California 92110 

Re: &lenbeny Apartments 

Ratified Consent Agreement and Final Order 

Docket No, TSCA-04-2012-2615(b) 


Dear Me. Hillis: 

Enclosed is a copy ol'the ratified Consent }\grecment and Final Order (CAFO) in the above-referenced 
matter. 'lhe original CAPO has been filed with the Regional Hearing Clerk and served on the parties as 
dir<xted in Section 22,6 of the Consolidated Rules of Practice, 40 C,P,Rc Part 22, 

As stated in Section V of the eAFO, first payment of the assessed penalty of $1.134 is due within 30 
da~ from the cllective date. Please ensure that the face of your cashiers or certified check includes the 
nrune ufthe company and the Doekt:t Number of this C3.'\e, Penalty payment questions should be directed 
to 7v1s. Heather Russell either by telephone at (513) 4g7~2044l)r by written ooffC!.-pondence to her 
attention at the U.S. Environmental Protection Agency's Cincinnati Accounting Openlti()n address 
identified in the CAPO. Should you have any questions about this matter or your compliance status in 
the fnture, ple.se call Mr, W, Curtis Richardson at (404) 562-8987, 

Also enclosed is a copy ofa document entitled ';Notice of Securities and Exchange Commission 
Registrant:s' Duty to Disclose Environmental Legal Proceedings," This document puts you on notice of 
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your potential duty to disclose to the Securities and Exchange Commission any environmental 
enforcement actions taken by the EPA. Where used in the document "SEC" refers to the Securities and 
CXl.:hange Commission. ' 

Sim...'eccly, 

~\'.xyY\ 
Kimberly L. Bingham 
Acting Chief 
Pesticides and Toxic 

Substances Branch 

Enclosure 
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UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY 

ATLANTA, GEORGIA ::r:..., 
". 

'"ZIn the Matter of: 	 ) .,., 
) '"' 

Edenberry Apartment< ) Docket No.: TSCJ\·04-20 12-2oM(b)::Z 
) ~ 

Respondent ) N 
C> 

CONSENT AGREE!\IENT .>\"'In FINAL ORDER 

1* Nature of the Action 

1. 	 This is. a civil penalty proceeding pursuant to Section 16(a) of the Toxic Substances 

Control Act (TSCA). 15 U.S.C. § 2615(.). and pursuant to the Con""lid.ted Rules of 

Practice Governing Administrative Assessment of Civil Penalties and the 

Revocalionffermination or Suspension ofPennits {Consolidated RuJes). 40 C.F.R. Part 

22. Complainant is the Diredor of the A1T, Pesticides and Taxies Ylanagement Division, 

r:. S. Environmental Protection Agency, Region 4. Respondent is Edenberry 

Apartments. 

2. 	 Complainant and Respondent have conferred for the purpose of settlement pursuant to 

40 C.f.R. § 22.18 and desire to resolve this matter and <ettle the allegation< described 

herein without a formal hearing. Thereiore, ~ithout the tak:1l1g of any evidence or 

testimony, the making of any argument~ or the adjudication of any issue in this matter, 

and in accordance with 40 C.F.R § 22. 13(b), this Consent Agreement and Final Order 

(CAFO) will simullaneously commence and conclude thl~ matter. 



IL Preliminary Statements 

3. 	 The Administrator of the EPA promulgated regulations at 40 C.F.R. Part 745, SubpartF 

under the authority of Section 1018 of the Residential T "ead-Based Paint Haarrd 

Reduction Act of 1992.• 42 U.S.C. § 4852<1, also knOv.'ll as Title X of the Housing and 

Community Development Act of 1992. Pursuant to Title X, it is a prohibited act under 

Section 409 of TSCA. 15 U.s.c. ~ 2689. for any person to fail or refi,se to comply with a 

provision of Tille X or any rule or order issued under Title X. 

4. 	 Pursuant to Section 16 ofTSCA, 15 U.S.C. § 2615. the penalty for each violation ofritle 

X ofrSCA shall not exceed $10,000. The Deb! Collection Improvement Act ofl996 

requires EPA to review and adjust penaJties, a~ necessary, for inflation at least once every 

four year::;;. As such, punmant to the Adjustment of Civil Monetaty Penalties for lnllation 

Rule, 40 C.F.R. Part 19, the revised maximum penalty for each violation of Tit1c X 

occurring after January .10, 1997, throUgh January 12, 2009, is $1 t >000 and for each 

violation occurring alter January f2. 2009, the lilaximum penalty is $I 6,000. 

5. 	 The authority to take action under Section 16(a) of rSCA, 15 U.S.C. § 2615(a), is vested 

in the Administrator of EPA The Admini::.lrator ofl::PA has delegated this authority 

under TSCA to EPA Region 4 by EPA Delegation 12·2·A, dated Yray 11. 1994. The 

Regional Administrator, Region 4, has redelegated this authority to the Director, ,Air, 

Pesticides and Toxic~ Management Division, by EPA Region 4 Delegation 12-2-A 

Pursuant to the aforementioned Delegations, the Director ofAir., Pesticides and Toxlcs 

Management Division has authority to commence an enforcement action as the 

Complainant in this matter. 

Edeoberry Apartments 
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6. 	 Pursuant to 40 C.ER. § 225(c)(4) the lollowing individual is illlthorized to receive 

service for EPA in this proceeding: 

W. Curtis Richardson 
l.cad and Children's Health Section 
U,s. EPA Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303-8%0 
(404) 562-8987. 

111. Specific Allegations 

7. 	 Respondent is a Lessor, as defined at 40 c'F.R § 745.103. of residential housing located 

a1408 Oakwood Avenue. Hueytov.'Tl, AL 35023, Ihese residential units are '"'target 

housing," as defined at 40 C.F.R. § 745.1 03. 

8. 	 Based on information obtained by EPA on or about February 18.2009, relating to 

Respondent's contracts to lease its target housing described above, EPA alleges that 

Respondent violated Section 409 ofTSCA and 40 C.F.R. Part 745, Subpart F as follows: 

a. 	 Pursuant to 40 C.f.R. § 745.107(.)( I), a Lessor shall provide the Lessee an EPA-

approved lead hazard information pamphlet before the Lessee is obligated under 

any contract to lease target housing. Respondent failed to provide Lessee 0.11 EPA-

approved pamphlet in at least one lease. 

b. 	 Pursuant to 40 C.F.R. § 745.107(a)(2), a Lessor shall disclose to the Lessee the 

presence of any known lead-based paint and/or lead~ba~ paint hazards tn the target 

housing. RC::O'Pondent failed to disclose to the Lessee the pre_lienee of any knovm fead­

based paint in at least one lea:-;e. 

e. 	 Pursuant to 40 C.F.R. § 745. I 07(a)(3), a Lessor shall disclose to each Agent the 

presence of any known lead-based paint and/or lead-based paint hazards in the target 

Edenberry Apartmeob; 
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hous.ingt and the existence of any available records or reports pertaining to lead-based 

paint Respondent failed to disclose to the Agent the presence of any known lcad­

based paint and the exi<;tence ofany records -or rejXIrts in at least: one lease. 

d, 	 Pursuant to 40 C,F.R. § 745.107(a)(4), a Lessor shall provide to the Lessee any 

records or reports available to the Lessor pertaining to lead~based paint audior lcad­

ha.;;ed paint hazards in the target housing. Respondenl failed provide to the Lessee any 

record,. or reports in at least one lea'<e. 

e. 	Pursuantto 4Q C.F.R, § 745.113(b)( I), each contract to Ie_ target housing shst! 

include, a.;; an attachment to or within the contract -" the Lead Warning Statement. 

Respondent failed to include an appropriate statement in at lca:."t one lea,*,. 

f. 	Pursuant to 40 C.F,R, § 745.l13ib)(2), each contract to lease target housing shall 


include.. as an attachment to or within the contract, a statement disclosing the 


presence of Kno'.vn lead~bas(;d paint and/or lead-hased paint hazards in the target 


housing being leased, or a statement indicating no knowledge ofthe presence of 


lead~based paint and/or lead-based paint hazards. Respondent failed to include an 


appropriate stalement in at least one lcase_ 


g. Pursuant to 40 c.r,R. § 745, 113(b)(3), each contract to lease target housing shall 

include, as an attachment to or ,",ithin the contract. a 1i5t ofany records or rep<1rt.'\ 

available to the Lessor that pertain to tead hazard infonnation, or an indication that no 

such list exJsi.."\. Respondent failed to include the appropriate lnfonnation in at least 

one lease. 

b. 	 Pur,uant to 40 c'P.R. § 745.1 13(b)(4), each contntct to lease target housing shall 

include in the contract for le&;e a statement by the Lessee affirming receipt of the 

Edenberry Apartments 
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information. Respondent failed to include the appropriate information in at least 

one leax. 

I. 	Pursuant to 40 C.F.R, § 745. 113(e)(I), a Les,or shall retain a eopy oftnc completed 

disclosure records :for no less than three years from the completion date of the lease. 

Respondent lailed to retain a. copy of the completed. disclosure records, 

IV. Consent Agreement 

9. 	 For the purposes ufthis CAFO, Respondent admits the jurisdictional allegations set forth 

above and neither admits nor denies the fuctual allegations set forth above, 

10. 	 Respondent waives its right to a hearing On the allegations contained herein and its right 

to appeal the proposed Final Order accompanying the Consent Agreement. 

11, Respondent consents to the assessment of the penalty proposed by EPA and agrees to pay 

the civil penalty as set forth in this CAFO. 

12, 	 Respondent certifies that as of the date of its execution of this CAFO, it is in compliance 

witlt all relevant requirements 01'40 C.F.R. Part 745, Subpart F. 

13. 	 Compliance with this ('AFO shaH resolve the allegations of the violations contained 

herein. This CAFO shall not othv"'IWis~ aftect any liability of Respondent to the United 

States, Other than as expressed herein, neither EPA nor Complainant waives any right to 

bring an enforcement action against Respondent for violation of any federal or state 

statute, regulation or pennit, to initiate an action for imminent and ~ubstantial 

endangerment, or to pursue criminal enforcement. 

14, 	 Complainant and Respondent agree to settle thb matter by their execution of thiS CAFO. 

The parties agree that the settlement of this matter is in the public interest and thai this 

CAPO is consistent with the applicable requirements ofTSCA. 

Edeoberry Apartments 
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V. Final Order 

15. 	 Respondent is assessed a civil penalty ofOl\"E THOUSAND ONE HUNDRF.D 

THIRTY DOLLARS ($1,130). Four pa}ments will be made to complete payment of 

the entire civil penalty including interest The liNt payment is due within thirty (30) days 

of the effective date of this CAPO and subsequent payments "ill he due in ninety (90) 

day intervals thereafter, [neluding the civil penalty and interest, the total amount that will 

be paid upon the completion ofall payments will be ONE TII0USAND ONE 

HUNDRED TlllRTY-FOUR DOLLARS ($1,1.34). Respondent shall make payments 

in acc.ordancc with the following schedule: 

Payment No. Payment Duc Date ParmentDue 

I wi,lrin 30 days of dale CAFO filed $283.56 
2 within 120 days of date CAPO filed $283.56 
3 within 210 days ofdate CAPO filed $283.56 
4 within 300 days ofdate CAfO filed $283.56 

16. 	 Respondent shall remit the penalty payment by either a cashier's or certified check made 

payable to the "Treasurer, United States ofAmeril.:a. n 

The Respondent shan note on the face of the check the 
Respondent'!lO Name and the Docket Number associated with this CAFO. 

The penalty payment shall he sent by one of the following methods to the addres~ 

indentiflcd for the method chosen: 

Address tor payment suhlnittal using the United States PostaJ Service: 

U.S. Environmental Protection Agency 
Fines. and Penalties 
Cincinnati Finance Center 
P.O. Box 979077 

SL Louis, Missouri 63197-9000. 


Address for payment submittal using other mail service (e.g., Federal Express, 
United Parcel Service (UPS), nHL, etc.): 

Edenberry Apartments 
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U,S, Bank 
1005 Convention Pjaza 
Mail Station SL-MO-C20L 
St. Louis, Missouri 63101 
Contru:;l Perwn: l'atalie Pearson (314) 418-4087, 

17. 	 At the time ofpayment, Respondent shall send a separate copy of the check and a v.nUen 

statement that the payment is being made in accordance with this CAFO, to the tbllowing 

persons at the following addresses: 

Regional HeariDJ; Clerk 
U.S. EPA Region 4 
611'orsyth Streel 
Atlanta, Georgia 30303-8960; 

W. Curtis Richardson 
Lead and Children's Health Section 
U.S. EPA Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303-8960; and 

Saundi J. Wilson 
Office ofCnvironmemal Accountability 
lLS. EPA Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303-8960_ 

f &. If Respondent fails to make one of the installment payments in accordance with the 

5chedule set forth above, the entire unpaid balance of the penalty and <111 accmed intere,:;t 

shall become due immediately upon such failufC, and Respondent shall immediately pay 

the entire remaining principal balance of the civil penalty along with any interest that has 

accrued up to the time of such payment. Tn addltion~ Respondent shall he liable for and 

~haU pay adMinistrative bandling charges and late payment penalty charges as described 

below in the event of any such Hdlure or default 

19. 	 Further, ifRespondent fails to pay the installment payments in accordance with the 


schedule sel forth above. EPA may relc-r the debt to a collection agency. a credit 


Edenberry Apartment.~ 
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reporting agency, 'or to the Department ofJustice ror tiling ofa collection action in the 

appropriate United States District Court. In any such collection <!;Ction, the validity. 

amount, and appropriateness of the assessed penalty and of this CAFO shall not be 

subject to review. 

20. 	 Notwithstanding Respondent's agreement to pay the assessed civil penalty in accordance 

with the installment schedule set forth above, Respondcnt may pay the entire civil penaJty 

of ONE THOt;SAND ONE HID/DRED THIRTY DOLLARS ($1,130) within thirty 

(30) calcI'tdar days alier the date on 'which a copy ofthls CAFO is mailed or hand-

delivered to Respondent and, thereby, avoid the payment of interest pursuant to 40 C.F.R 

§ 13.1 1 (a). Tn addition. Respondent may, at any time after commencement ofpayments 

under the installment schedule, elci.~t to pay the entire pdoclpal balance remaining. 

together with interest aecnlcd up to the date of sllch full payment. 

21. 	 Pursuant (0 31 U.S.c. § 3717 and 40 C.F.R. § 13.11. EPA is entitled to as,ess interest and 

penaltiC:!! on debts owed to the United States and a charge to cover the cost of processing 

and handling adelinqueflt claim. In accordance with 40 CF.R. § 13,1 l(a). interest on 

any civil penalty assessed in a CAFO begins to accrue on the date that a copy of the 

CAFO is mailed or hand-delivered to the Respondent. However, EPA will not seek to 

recover interest on any amoWlt of sueh civil penalty that is paid within thirty (30) 

calendar days after the date on which such interest begins to accrue. Interest will be· 

assessed at the fate of the United States Treasury tax and loan rate in accordance v,.ith 40 

C,F.R. § 13. 11 (a). A charge win also be assessed to cover the administrative costs, both 

di.re<."t and indirect, ofovcrd:ue debts. In addition, a late payment penalty charge shall be 

applied on any principal am..luni not paid within ninety (90) days ofme due date. 

Edenoorry Apa.rtments 
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12. 	 For the purposes of state and iooer.u income taxation, Respondent shall not be entitled. 

and agrees not to attempt, to claim a deduction for any civil penalty payment pursuant to 

this CAfO. Any attempt by Rcspondem to deduct any such payments shaH constitute a 

violation of this CAFO. 

Pursuant to 31 V.S.C § 3717, EJ>A is entiUed to assess interest and penalties on debts 

owed to the United States and a charge to cover the cost ofprocessing and handling a 

dclinquent claim. Interest will therefore begin to ac-erue on the civil penalty from me date 

ofentry of this CAFO, if the penalty is Hot paid by the date required. A charge will also 

be assessed to cover the administrntlve costs. both direct and indirect. of overdue debts. 

In addition. a late payment penalty charge shaH be applied on any principal amOW1t not 

paid within 90 days of the due date. 

24. 	 Compluirumt and Respondent shaH bear their mvn costs and attorney fees in this matter. 

25. 	 This CAFO shall be binding upon the Re::;pondent, its successors and assigns. 

26. 	 Each undersigned representative of the parties to this CAFO certifies that he or she is 

li.dly aulhorized by the party represented to enter into this CAFO and legally hinds that 

party to this CAPO. 

The remainder of this page intentionally ldt blank. 
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VI. Effective Date 

27. 	 The effcclive date of this CAPO s.haH be the date on which the CAFO is: filed with the 

Regional Hearing Clerk. 

AGREED AND CONSENTED TO: 

Respondent: f:dcnberry Apartments 
Do~ket No.: TSCA-04-2012-2615(b ) 

By: 	 Dale:b·j}J£. .•..~. -'..._-	 ~/tO/tf
-	 / J 

Name: J:f(r._C_. _rlz;~'--=t-,-,,£,,-,.5::..··___..._ .___ 

Complainant: LS. ENVIRONMENTAL PROTECTlO"'l AGENCY 

, 
., 	 L/ 

By: 	 Ci~~YlJj 'V 
I 

'. 
J 

Date: ( 2-. / I.i. /I 
Bey.erly H. Banister/Director 

Air, Pesticides Dnd TQXlcS 


Management Division 


.,,. 

APPROVED AND SO ORDERED this J.o day of 

By: "	__~"'<O_ (j'. ~ 
Susan B. Schub 
Regional Judicia! Otliccr 

Edenl:x:rry Apartments 
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CERTIFICATE OF SERVICE 


r hereby certify that on the date set out below. 1 filed the original and one copy of the foregoing 

Consent Agreement and Final Order and served a true and correcl copy of the foregoing Consent 

A~'Teement and Final Order, In the Matter oflldenherry Apartments. Docket Number: TSCA-04-2012· 

2615(b), to the addressees listed below: 

Mr, Eric Hillis (via Certified Mail, Return R=eipt Requested) 

Owm,'! 

Edenberry Apartments. 

3802 Rosecrans Street, #346 

San Diego, Calilomia 92110 


W, Curtis Richardson (via EPA's internal mail) 

Lead and Chlldren's Health Section 

U.S. EPA Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303 

Robert Caplan, Senior Attorney (via l:J'A's internal mail) 
Office of Environmental Accountability 
e.S. EPA Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303 

Date 12- ~ }- /I 
U,S, Environmental Protection Agency, Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303 
(404) 562-9511 

~~~ .... ~~:"" "'=/-----­
Patricia Bullock, Regional Hearing elc 


