
UNITED STATES ENVIRONMENTAL PROTECTION AGENCV 

REG!ON 4 


ATLANTA FF-DERAL CENTER 
61 FORSYTH 81 REET 

ARANTA, GEORGIA 30303·8960 

fEB 14 2012 
\;ER,TIFIED MAIL 
RETURN RECErI'T REQUESTED 

Ms. Angie Bearden 
Aqua~C-hem, Inc, 
3001 East Governor John Sevier Highway 
Knox ville, TN 37914 

RE: 	 Aqua-Chem, Inc, 
Consent Agreement and Final Order 
])Qcket No, EPCRA-04-2012-2028(b) 

Dear Ms, Bearden; 

Enclosed please tind an executed copy oftbe Con~nt Agreement and Final Order that f('solves the 
Emergency Plaru)ing and Community RighHo~Know Act of 1986 matter (Docket t'o, EPCRA~04-2012~ 
2028(b» involving Aqua-Chern, Inc. Tbe CAFO Ww::> tiled with the Regional Hearing Clerk. as required 
hy 40 CF.R. Part 22 and became dfective on the date of the ming, 

Also enclosed. plea."c lind a copy of the "Notice of Securities and Exchange Commission Registrants' 
Duty to Disclose Enyironmental Legal Proceedings," This document puts you on notice of your 
potential dutl' to disclose to the Security and Exchange Commission any environmental enforcement 
actions taken by the Environmental Protection Agency, If you have any questions with regards to the 
SEC's environmental disclosure requirements. you may refer to the contact phone number at the oottom 
of the SEC Notice, 

If you have any questions, please call Ms, f)c31me Grant at (404) 562~929l, 

EPCRA Enforcement Section 

Enclosures 

irt;;rnlit Addre$$ (VRL). htt~!.;.fWWW.Bpa.gelf 
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Aqua-Chern, Inc. ) Docket Number: EPCRA-04-2012-2028(l!1j 
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-" '<­"" 
Respond<...-nt. ) '" 

----~..--.---) 

CONSENT AGREEMljNT AND FlNAL ORQER 

1. Nature of the Action 

1. This is a civil penalty proceeding pursuant to Sedion 325 of the Emergency 
Planning and Community Right-to-Know Act (EPCRA), 42 U.S.C § 1 1045, and pursuant to the 
Conoolidated Rules of Practice Governing the Administrative Assessment of Civil Penalties and 
the Revocation/Termination or Su.qpension ufPennits (Consolidated Rules), codified at 40 
C,F.R. Part 22. Complainant is the Dir~tor ofthe Air, Pesticides and Toxies Management 
Division, Region 4, United States Emrlronmentai Protection Agency (EPA), Respondent is 
Aqua·Chern, Inc. 

2. The authority to take action under Section 325 of BPCRA, 42 U.S.C. § 11045, i, 
vested in the Administrator of EPA. The Administrator of EPA ha<j: delegated this authority 
under EPeRA \0 the Regional Administrators by EPA Delegation 22-3-A, dated May 11. 1994. 
The Regional Administrator, Region 4. has redelcgatcd this authority to the Director, Air. 
Pesticides and Toxies Management Division, by EPA Region 4 Delegation 22-3-A, dated 
November 8, 1994. Pursuant to that delegation. the Director ofthe Air, Pesticidcs and Toxies 
Management Division has the authority to commem.:e an enforcement aL'tion as the Complainant 
in this maULT. 

3. Complainant and Respondent have conferred for the purpose of settlement 
pursuant to 40 CF.R. § 22.18 and desire to resolve this matter and settle the allegations 
de..~tibed herein without a fnoual hearing, Therefore, without the taking of any evidence or 
t~timony. the making of any argwnent, or the adjudication of any 1ssue in this matter, and in 
accordance with 40 C.F.R. § 22.13(b) and 22.l8(b), this Consent Agreement and Final Order 
(CAFO) will simultaneously commence and conclude this marter. 

n. Preliminary Statements 

4. Respondent is Aqua-Chem. Inc., a corporation doing business in the State of 
Tennessee. 

5. Respondent is a "flperson" as defined in SectioI1329{7) QfEPCRA, 42 U.S.C, 
§ 1 1049(7). 



6. Re!>-pondent OWfl~ and operates a "ia.;.:ility'! as that tenn is de1ined by Sect10n 
329(4) ofEPCRA, 42 U.S.C. § 11049(4). 

7. Respondent's facility is located at 3001 East Governor John Sevier Highway, 
Knoxville, Tennessee 37914. 

111. £1'A's Allegations. of Violations 

8. SMion 312 of EPCRA, 42 U.S.C. § Jl022, and the regulations found at 
40 C,P.R. Part 370. provide that the owner or operator of a facility that is required to prepare or 
have available a Material Safety Data Sheet (MSDS) for hazard()1.Js chemicals under the 
Occupational Safety and Health Act of 1970 (OSHA) and regulations promulgated under that 
Act, shall submlt to the Local Emergency Planning Committee (LEPC), the State Emergency 
Response Commission (SERC), and the fire department with jurisdiction OVcf the facility, by 
ylarch l~ 1988, and on or before March 1 annually thereafter, a completed emergency and 
illuardous chernicol inventory funn (fier I or Tier II) as described in 40 CF.R. Part 370, 
containing the information requjred by that part for hazardous chemicals present at the faL'iIity at 
anyone time in the calendar year in amounts equal to or greater than 10,000 pounds and 
containing the infurm.mon required by that part for extremely hazardous substances (EHS) 
p~esent at the facility at anyone tim\; in amounts equal to or greater than the threshold planning 
quantity (TPQ) or 500 pounds, whichever is less. 

9. At some time during the calendar years of20lO, 2009, and 2008, sulfuric acid 
wa<; present at the facility ln an amount equal to or greater than 500 pounds, 

10. SuUuric acid i5 an tlextrcmely hazardous: substance" as defined by Section 329(3) 
ofEPCRA, 42 U.S.C. § 1I049(3} for which Respondent is required to prepare or have available 
an MSDS under OSHA at its facility. 

I J. Respondent failed to submit a completed Emergency and Hazardous Chemical 
Inventory Fonn for sulfuric acid to the SERe, the LEPC. and fire department with juri~iction 
over tha facility for calendar years 2010, 2009, and 2008, by March 1 ofthe year following the 
calendar year for which a report was required. 

12. EPA alleges that Respondent ,1olated the reporting requirements of Section 312 
ofEPCRA, 42 US.C. § 11022, at its facility for calendar yeaI'll 2010, 2009, and 2008, and is 
therefore subject to the assessment of penalties under Section 325 of EPCRA, 42 U.s.C. 
§11045. 

13. Pursuant to Section 325«) of BPeRA, 42 U.S.C. § 11045(c), and 40 C.F.R. 
Part 19, EPA may assess a penalty of !lot more than $37,500 for each violation ofSection 312 
that occurred after January 12,2009. Each day a violation of Section 312 continues constitutes a 
scp ..... te viol.mon. Civil penalties under Section 32S(c) of EPCRA, 420.3.C. § 11045(c), may 
he a"'lsessed by Administrative Order. 
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IV. Omsenl AlW'emen! 

14. For the purposes of this CAFO, Respondent admits the jurisdictional allegations 
set out above but neither admits nor denies the fuctual allegations set out above. 

\S. Respondent waives any right to contest the allegations and its right to appoal the 
proposed final order accompanying the Consent Agreement. 

16. Respondent consents to the assessment ofand agrees to pay the civil penalty as 
set forth in this CAf'o. 

17. Respondent certifies that as of the date of its execution of this CAPO, it is in 
compliance with all relevant requircmenb> of EPCRA at the facility. 

18. Compliance with this CAFO shall resolve the allegations ofviolations contained 
herein. This CAPO shall not otherwise affect any liability ofRespondent to the Unitad States 
otber than rus expressed herein, Neither EPA nor Complainant waives any right to bring an 
enforcement action against Respondent for a vioJation of any federal or state statute, regulation 
or pennit, to initiate an action for imminent and substantial endangerment; or to pursue criminal 
enlorcement. 

t9. Complainant and Respondent agree to scule this matter by their execution ofthis 
CAFO. The parties' agree that the settlement of this matter is in the public interest and that this 
CAFO is consistent with the applicable requirements of EPCRA. 

V. l'i!!al Order 

20. Respondent shall pay a civil penalty ofTHIRTHEEN TIlOUSAND FOUR 
HUNDRED FIFTY FIVE DOLLARS ($13,455), for the violations alleged in Se<otion rn. 
Payment shail he paid within thirty (30) days Qflhe effective date ofthi, CAFO. 

21. Respondent shall pay the penally by forwarding a cashier', or ceriified check, 
payable to: "Treasurer. United States ofAmerica,1! to one of the following addresses: 

BY MAIL BY OYERNIGHT 
US Environmental U.S. Bank 
Protection Agency Government Lockhnx 979077 US 
Fines and Penalties EP A Fines & Penalties 
Cincinnati Finance Centt.'f 1005 Convention Plaza 
P.O. Box 979077 SL-:-10-C2·GL 

Sl. Louis, MO 63197-9000 SL Loui,. MO 63101 


(314) 418·1028 

The check shall reference on its face the name and the Docket Number of the CAFo. 
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22. At the time ofpayment, Respondent shall send a separate copy of the check, 
and a written statement that payment has been made in accordance with this CAFO, to the 
following persons at the tbHowing addresses: 

Regionnl Hearing Clerk 
U.S. EPA. Region 4 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303 

Deanne D. Grant 
U.S. EPA, Region 4 
Air, Pesticides & Toxies. Management Division 
61 Forsyth Stre<:t, S.W. 
Atlanta. Georgia 30303 

Saundi Wilson 
U.S. EPA, Region 4 
01lice of Envlronmentai Accountability 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303 

23. For the purposes of sta1c and federal income taxes, R@$pondentshall not be 
entit1<.-d, and agrees not to attempt, to claim it deduction for my civH penalty payment made 
pnrsuant to this CAFO. Any attempt hy Respondent to deduct any such payments shall 
constitute a violation of this CAFO. 

24. Respondent shali pay any stipulated penalties that accrue under this CAFO within 
15 calendar days of the receipt by Respondent ofwritten demand from EPA lor such penalties. 
Such penalties. shall be paid in accordance: with the procedures set forth above fur the payment of 
the civil penalty. 

25. Pursuant to 31 U.S.C. § 3717, EPA is entitled to assess interest and penalties on 
debtN owed to the United State'! and a charge to cover the cost ofprocessing and handling it 
delinquent claim. Interest will therefore begin to accrue Qn the civil penalty from the effective 
date ofthis CAFO lfthe penalty is not paid by the date required. Interest will be assessed at the 
rate established by the S..,retary ofTreasurypursuant to 31 U.S.c. § 3717. A charge will he 
assessed to cover the costs ofdebt collection, including processing and handling costs and 
attorney fees. In addition, a penalty charge will be assessed on any portion of the debt that 
remains delinquent more than ninety (90) days after payment is due, 

26. Complainant and Respondent shall bear their own costs and attorney fees in this 
matter. 

27. This CAFO shaH be binding upon the Respondent. its successors and assigns, 
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28. The following individual is authorized to receive service for EPA in this 
proceeding: 

Caron R Falconer 
lS.S. EPA, Region 4 
Air, Pesticides & Toxic Mana.gement Division 
61 Forsyth Street, S. W. 
AtI,nta, Georgia 30303 
(404) 562-8451 

29. Each undersigned representative ofthe parties to this CAFO certifies that he or 
she is fully authorized by the party rep!CSI.'1lted to enter into this CAFO and legally bind that 
party to it. 

VI. Effective Date 

30, The effective date of this CAFO shall be thed.te upon which the CAFO is filed 
v,ilh the Regional Hearing Clerk. 

AGREED AND CONSENTED TO: 

Aqua-Chern, Jnc. 

By: ~8('.'~"ncl.CU Date:g.a·I'iil 

Name: Ao8i~rdQa (Typed or Printed) 

Tide: -:;D I":~r , H R "~~,,_ (Typed or Printed) 

Management Division 

APPROVED A,'\[0 SO ORDERED lhis JJ ~_day Of~' 2012 

.k....-t3J.A<-5 

By: s,...~~~4-'-'~~~a.-- Dat.:~1£: 
everly H. Banister 

Director 
Air. Pesticides & Taxies 

Susan B. Schuh 
Regional Judicial Officer 

s 
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CERTIFICATE_OF ,~ERVICE 

I hereby certify that I have this day served a true and correct copy of the foregoing 

Consent Agreement and Final Order. in the MaUg,of Aqua-Chern. Inc" Docket l-/umber: 

EPCRA-()±1!lJ;l-202,$.ihl, on the parties listed below in the mOl1ller indicated: 

Caron B. Falconer (Via EPA's internal mail) 

U,So EPA, Region 4 

Air. Pesticides &. Toxics Management Division 
61 Forsyth Street 

Atlanta. Georgi. 30303 


Robert Caplan (Via EPA's internal mail) 
U.S. EPA, Region 4 

Office ofEnvironmental Accountability 

61 Forsyth Street 

Atlanta, Georgia 30303 


Angie Bcardo'll (Via Certified Mail- Return Rec<ipt 
Aqua-Chern, Inc. Requested) 
3001 East Governor John Sevier Highway 
Knoxville, Tennessee 37914 

Date: 'J. -1if-I~ 'Jfiiit~__ 
Patricia A. Bullock, Regional Hearing Clerk 
United States Environmental 
Protection Agency. Region 4 
Atlanta Federal Center 
61 Forsyth Street, s.w. 
Allant" GA 30303 
(404) 562-9511 
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