
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

AEGION4 


A rLANTA FEDERAL CENTGM 

61 FORSyTH S fREE r 


ATLANTA, GEOI=IGiA ~O:;C3·896Q 


':jAN 11 2012 
<;ERTIFIED MAlL 
RETURN RECIlIPT REQUESTED 

Mr, Eric Worley 
Ol'Neal Steel, Inc, 
74441" Street NOl1h 
Binningham. Alabama 35222 

RE: 	 O'Neal Steel, Inc. 
Consent Agreement and Final Order 
Docket No, EPCRA-04-2012-2026(b) 

De'df Mr, Worley; 

Enclosed plea'ie find an executed copy of the Consent Agreement and Final Order that resolves the 
Emergency Planning and Community Right~to-Know Act of 1986 matter (Docket No, EPCRA-D4-2ot 2­
2026(b» invoiving O'Neal Steel, Inc. The CAFO was tiled with the Regional Hearing Clerk, as required 
hy 40 C.F.R. Part 22 and became effective 'Vfi the date of the filing. 

Also enclosed. please find a copy of the ""Notice of Securities and Exchange Commission Rcgi!ltrants' 
Duty to Disclose Environmental Legal Proceedings." 'I'his document puts you on notice of your 
potential duty to disclose: to the Security and Exchange Commission any environmental enforcement 
actions taken by the Environmental Prutection Agency, Ifyou have any questions with regards to the 
SEC's environmental disclosure requirements, you may refer to the contact phone number at the bottom 
of the SEC Notice, 

lfYOll have any questions, please ~all M::;, Deanne Grant at (404) 562-9291. 

Sincerely, 

C~;~~ 
Chicf 
EPCRA Enforcement Section 

Enclosures 
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UNITED STATES ENVIRONMENTAL PROn:CTlON AGENCY 
REGION 4 .... 

= ...,:x: ~ 

IN THE MA TIER OF: )1.;:0) ~ '- ...,~) ;:0 ;:on...,,..,
O'Neal Steel, Inc, ) Docket Number: EPCRA.04.2012.2()26(b)~ -­ e>­-<0,...,

~ 2!c 
<P._~~_~~~~R_es.~,po_n_d_en~~~t~~~~~~~___--,! i -..:-

GaNSENT AGREEMENT AND FINAL ORDER '" 

1. 'Ibis is a civil penalty proceeding pursuant to Section 325 ofthe Emergency 
Planning and Community RighI-la-Know Act (EPCRA), 42 U,S,C, § 11045, and pursuant to the 
Consolidated Rules ofPract1cc Governing the Administrative Assessment ofCivi1 Penalties and 
the RevocationITerminarion or Suspension ofPermits (Consolidated Rules), codified at 40 
C.P.R. Part 22. Complainant is the Director of the Air, Pesticides and Toxics Management 
Division, Region 4. 'United States Environmental Protectitm Agency (EPA). Respondent is 
O'Neal Steel, Jnc~ 

2, Complainant and Respondent have conferred for the purpose of settlement 
pursuant to 40 C,F.R~ § 22~ 18 and desire to resolve this matter and settle the allegatious 
Jcst..Tibed herein without a fonnal hearing. Therefore, without the taking of any evidence or 
testimony. the making of any argument, or the adjudication ofany issue in this matter, and in 
acoordallce with 40 C,F,R, § 22~13(b) and 22.18(0), this Consent Agreement and Final Order 
(CAFO) will simultaneously commence and conc1udethis matter. 

IL!'reli1)1inary Statements 

3, The authority to take ""ion under Section 325 of EPCRA, 42 U,S,C~ § 11045, is 
vested in the AdministtatorofllPA, The Administrator of EPA has delegated this authority 
under EPCRiI, to the Regional Administrators by EPA Delegation 22·3-A, dated May II, 1994~ 
The' Regional Admitli~trator. Region 4, has redelcgatoo this authority to the Director, Air, 
Pesticides and Taxies Management Division. by EPA Region 4 Delegation 22-3-A~ dated 
November 8, 1994. Pursuant to that delegation, the Director of the Air. Pesticides and Tuxits 
rvtanagemcnt Division ha.~ the authority to COmmence an enforcement action as the Complainant 
in this matter. 

4. Respondent is O'Neal Steel, Inc., a oorpol"dtion doing business in the State of 
Tcnnes~c. 

5~ Respondent is a "person" as defined in Section 329(7) of EPCRA, 42 U~S,C~ 
§ 1I049(7)~ 



6. Respondent owns and operates a "facjJjty" as that tenn i~ defined by Section 
329(4) ofEPCRA, 42 U,S.C § 11049(4), 

7, Respondent's facility is located at 5910 Middlebrook Pike. Knoxville, 
Tennessee 37909. 

III, IlPA's Allegations ofViolations 

8, Section 312 of EPCRA. 42 U,S,C § 11022, and the regulations found at 
40 C.F.R. Part 370, provide that the owner or openltor of a facility that is required to prepare or 
have available a Material Safety Data Sheet (MSDS) for hazardous chemieals under the 
Occupational Safety and Health Act of 1970 (OSHA) and regulations promulgated under that 
Act, shall submit to tho Local Emergency Planning Committee (LEPC), the State Emergency 
Response Commission (SERe), and the fire department withjurlsdiction over the facility. by 
March I, 1988. and on or before March 1 annually thereafter, a completed emergency and 
hazordous chemical Inventory fonn (TicI' I or Ti", II) as deseribed in 40 C,FK Part 370, 
containing the infurmation required by that part for hazardous chemicals present at the facility at 
anyone time in the calendar year in amounts equal to or greater than 10,000 pounds and 
containing the information required by that part for extremely hazardous substances (EHS) 
present at the fai.:iljty at anyone time in amounts equal to or greater than the threshold plarming 
quantity (TPQ) or 500 pounds, whichever is less. 

9, At some time during the calendar years of 20 1 O. 2009. and 2008, nitrogen wa..<; 
present at the facility in an amount equal to or greater than 10,000 pounds. 

10. Nitrogen i. a "hazardous ell_leal" as delined by Section 329(5) ofEPCRA, 
42 U,S.C, § 11049(5) for which Responde'll! is required to preparenr have available an MSDS 
under OSHA at its facility. 

It. Respondent fuiled to submit a completed Emergency and Ha7.ardous Chemical 
inventory Fonn for nitrogen to the SERe, the LEPC. and fire department with jurisdiction over 
the facility for calendar years 2010, 2009, and 2008, hy M~h I of the year following the 
calendar year for which a report was required. 

12. EPA alleges that Respondent violaled the reporting requirements of Section 312 
ofEPCRA, 42 U.SOC § 11022. at its facility for calendor years 2010, 2009, and 2008, and is 
therefore subject to the assessment ofpenalties under Set..iiu-n 325 of EPCRA, 42 U.S.C. 
§ 11045. 

13, Pursuant to Section 325(c) of SpeRA, 42l),S,C, § 1100;(c). and 40 CF,R. 
Part 19, EPA may assess a penalty of not more than S37.5OO for each violation of Section 312 
that occurred after January 12, 2009. Each day a violation of Section 312 continues constitutes a 
soporate violation. Civil penalties under Section 325(c} of EPCRA, 42\J,S,C *11045(c), may 
be assessed by Administrative Order. 
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IV, Consent Agreemc:nt 

14. For the purposes of this CAFO, Respondent admits tbe juri>dictioo.l allegations 
set out above but neither admits nor denies the factual allegations set out above. 

15. Respondent waives any right to contest the allegations and its right to appeal the 
proposed final order accompanying the Consent Agreement. 

16. Respondent consents to the assessment of and agrees to pay the civil penalty as 
set fortb in this CAFO. 

17. Respondent agroes to complete the Supplemertal Environmental Project (SEP) set 
forth in this CAFO. 

18. Respondent certifies that as ofthc date of its execution of this CAPO, it is jn 
compliance with all relevant requirements ofEPCRA at the facility_ 

19, Compliance with this CAPO shall resolve the allegations ofviolations contained 
herein. Thi~ CAFO shall not -otherwise affect auy liability ofRespondent to the United States 
other th~ as expressed herem. Neither EPA nor Complainant waives any right to bring an 
enforcement action against Respondent for a violation ofany lederal or state statute, regulation 
or pennit; to initiate an action for imminent and substantial endangennent; or to pursue I.,,'rirninal 
enforcement. 

20, Complainant and Respondent agree to settle this matter by their execution of thjr;: 
CAFO. The parties agree that the settlement of this matter is in the public interest and that this 
CAFO IS consistent with the applicable requirements of EPCRA. 

V. Final Qrder 

21. Respondent shall pay a civil penalty ofO"fE THOUSAND NINE HUNDRED 
THIRTY FOUR DOLLARS ($1,934), fur tb. violations aUeged in Section Ill. Payment shall be 
paid within thirty (30) days of the etl"''1ive date of this CAFO. 

22. Respondent shall pay the penalty by forwarding a cashier's or certified check, 
payable to: "TreaSI,!I't>T. United States of America," to one of the following addresses: 

BY MAIL !IY OVERNIGHT 
US Environmental U.S. Bank 
Protection Agency Government Lockbox 979077 US 
Fines and Penalties EPA Fincs & Penalties 
Cincirmati Finance Center 1005 Convention Plaza 
P.O. Box 979077 SL-MO-C2-GL 
SI. Louis, MO 63197-9000 SI. Louis, MO 6310 I 


(314)418-1028 


The check shan reference on ,its face the nante and the Docket Number of the CAFO. 
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23. At the time of payment, Respondent shall send a separate copy of the check, 
and a written statenwnt that payment has been made in accordance with this CAFO, to the 
fonowing persons at the following addresses: 

Regional Heming Clerk 
u.s. EPA, Region 4 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303 

Deanne D. Grant 
U.S. EPA, Region 4 
Air; Pesticides & Toxies Management Division 
61 FOniyth Street, S.W. 
Atlanta, Georgi. 30303 

SllWldi Wilson 
U.S. EPA, Region 4 
Office of Enviromncntal Accountability 
61 forsyth Street, S.W. 
Atlanta, G_gia 30303 

24. For the purposes Qfstate and federal income t.axcs~ Respondent shall not be 
entitled, and agrees not to attempt, to claim a deduction fur any civil penalty paj1l1ent made 
pursuant to this CAFO. Any attempt by Respondent In deduct any such payments shall 
constitute a violation ofthls CAPO. 

\'1, Supplemental EnvirQnment~Lfroiect 

25. Respondent shan undertake and complete, in accordance with the approved SEP 
in this mattcr~ the following Emergency Planning and Preparedness project within 60 days of the 
effective date ofthls CAFO. Cash donations shall not be usoo to satisfy the terms and conditions 
oflhis CAFO. Respondent shall expeud not less fhan SEVEN THOUSAND THREE 
HUNDRED SEVENTY NINE DOLLARS ($7,379) fur the purchase and donation of C<Juipment 
to the City of Knmrville Fire Department as outlined below~ 

3 (sets of 30 manuals) International Fire Service Training Association 
Libraries. and 

32 (manuals) 5"' Edition E.S<fltials of Firefighting and Fire Department 
Operations. 

26. Respondent agrees to the following language concerning the SEP: 

Respondent certifies that it is not a party to any open federal fmanciaJ assistance 
transaction that i~ funding or could be: used to fund the same activity as the SEP, 
Re~'Pondent further certifies that, to the best ofits knowledge and belief after reasonable 
inquiry, there is no such open federal financial transaction that is funding or CQuld be 
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used to fund the same activity as the SEP, nQrhas the same activity beendcscrihed in an 
unsuccessful !bdcral financial assistance transaction proposal submitted to EPA within 
two ycars of the date of this settlement (unless the project was harred from funding "" 
statutorily ineligible), For the purposes: of this certification, the tenn "open federal 
financial assistance transaction" refers to a grant, cooperative agreement, loan. 
federally~guaranttX,"d loan guarantee,. or other mechanism for providing federal financial 
assistance whose financial performance period has not yet ~pired. 

27. Respondent agrees that EPA may -conduct an inspection at any time in order to 
confllm that the SEP is being undertaken in confonnity with the representations made herein. 

28. No lat~r than thirty (30) calendar days after the completion of the project. 
R<spondent shall submit to EPA. SEP Completion Report. The Report shall be sent to the 
EPCRA Ellforcl"illent Section, to the attention ofDeanne D. Grant at the address provided above. 
The Report shall include the following: 

(a) an affidavit from an authorized company offida]~ attesting that the SEP has been 
completed Of explaining in detail any failure to complete it; and 

(b) copies of appropriate documentation, including invoices and receipts, showing a total 
expenditure of SEVEN THOUSAND THREE lfUNDRED SEVENTY NINE DOLLARS 
($7,379), or greater, was spe'TIt to purchase and donate equiproent to the City of Knoxville 
Fire Department as described in paragraph 25. 

Upon request, Respondent shall send EPA any additional documentation requested by EPA. 

29. For Fcih;rallncome Tax purposes. Respondent agrees that it will neither capitauze 
into inventory or basis nor deduct any costs or expenditures incurred in performing the SEP. 

30, Respondent certifles that~ as of the date this CAFO is signed. it is not required to 
perform any part of the SEP by any federal, state or local law, regulation, permit or order, or by 
any agreement or grant. Respondent further certifies that, as of this dat(\ it has not received and 
is not negotiating to receive, credit for any part of the SEP in any other enforcement action of 
any kind. 

31. AllY public statement, oral or written, by Respondent making any reference to the 
SEP shall include the fullowing language: 

"This project was undertaken in connection with the settlement of an enforcement action 
taken by the U.s. Environmental Protection Agency for violations of Section 312 of the 
Emergency Planning and Community Right-to-Know Act of 1986." 

32_ IfRe'pondellt fail' to timely and fully complete any part of the SEP, including 
failure to spend tbe minimum amount ofSEVEN THOUSAND TWO HU!'IDRED FIFTY ONE 
DOLLARS ($7,251). Respondent shall pay to the United States a stipulated pennltyofthe 
difference hetween $7,251 (SEP dollar amount) and the actual SEP expenditu:re. 
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33. IfR~spondent fails to timely submit a SEP Complt."tion Report as required by this 
CAFO, Respondent shall pay to the United States a stipulated penalty of$l00 for each calendar 
day that the repQrt is late. 

34, Respondent shall pay any stipulated peu.lties that accrue under this CAFO within 
15 calender days of the receipt by Respondent of written demand from EPA for such penalties, 
Such penalties shall be paid in accordance With the procedures 8"t forth above for the payment of 
the civil penalty, 

35. For Federal Income Tax purposes. O'Neal Steel, Inc., agrees that it will neither 
capitalize into inventory or basis nor deduct any costs or expenditures incurred in performing the 
SEP, 

36. Pursuant to 31 U$.c' § 3717, EPA is entitled to assess interest and pena1t1es on 
debts. owed to the United States and a charge to cover the cost ofprocessing and handling a 
delinquent claim. Interest will therclore begin to accrue on the civil penalty from the effective 
date of this CAFO if the penalty is not paid by the date required. Interest will be assessed at the 
rate established by the Secretaty ofTreasury pursuantto 31 U.S.c. § 3717, A charge will be 
assessed to rover the costs ofdebt collection, including processing and handling costs and 
attorney fees. In addition! a penalty charge will be assessed on any portion of the debt that 
remait1-'\ delinquent more than ninety (90) days after paymmt is due. 

37. Complainant and Respondent shall bear their own CQsls and attorney fees in this 
matter, 

38. This CAPO shall be binding upon the Respondent, its successors and assigns. 

39, Ute following individual is authorized to receive service for EPA in tbis 
proceeding: 

Caron B. Falconer 
U.S. EPA, Region 4 
Air, Pcsti(..ides & Toxic M01l1lgcment Division 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303 
(404) 562-8451 

40. Eacn Wldersignoo representative ofthe parties to this CAFO certifies that be or 
she is fully authorized by the party represented to enter into this CAPO and legally bind that 
p&i:ytoit 
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VII. Effuctive Date 

41. The effective date ofthi' CAFO shall he Ule date upon which the CAFO is filed 
with the Regional Hearing Clerk, 

AGREED AND CONSfu"lTED TO: 

O'Neal Steel, Inc, 

By: _&"k~..'Wi Date: /;/J~/'}"I 
>lame: ....~ k. .J11r (",. (Typed or Printed) 

Title: Corp-I, ~ M .r s..1'-~1'- (Typed or Printed) 

U.S. Environmental Protectio IAgency 
I 

By: /" Date:' :1r:T­
~ fly H. Banister lrector 


A' Pesticides & Toxics 

~anagement Division 


Region 4 

APPROVED AND SO ORDERED this ..../.Q..~daY of~r' 2012 

~~.. ,.6 .. ..J...A......i 
Su.an B. Schuh 
Regional Jedicial Ollicer 
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CERTIFICATE OF SERVICE 

I hereby certify that r have this day served a true and correct copy of the foregoing 

Consent Agreement and Final Order~ in the Matter ufO'Neal ~!eel, Inc.) Docket Nmnbcr: 

EPCRA-04-2012-2026(bJ, on the parties listed below in the manner indicated: 

Caron B. Falconer (Vi. EPA's internal mail) 
U.S. EPA. Region 4 
Air. Pesticides & Toxics Management Division 
61 Forsyth Street 
Atlanta, Georgia 30303 

Robffi Caplan (Via EPA', internal mail) 
U.S. EPA, Region 4 
Office ofEnvironmental Accountability 
61 Forsyth Street 
Atlanta, Georgia 30303 

Eric WoTlcy (Via Certified Mail - Return Rcecipt 
O'Neal Steel, Inc. Requested) 
744 41' Street North 
Binningham. Alabama 35222 

J-/l-QDate: 

Protection Agency. Region 4 
Atlanta Federal Center 
61 Forsyth Street, S.W. 
Atlanta, GA 30303 
(404) 562-9511 

United States Environmental 
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