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Account

379681046007

Date

07/08/2019

https://keynavigator.key.com/cxp/kn/index

Check #

21854

Amount

$ 500.00
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UNITED STATES ENVIRONMENTAL PROT^TI " "

In the Matter of:

Western Ag Improvement, Inc.

Hood River, Oregon

Respondent

DOCKET NO. FIFRA-10-2019-0095

EXPEDITED SETTLEMENT

AGREEMENT AND

FINAL ORDER

EXPEDITED CONSENT AGREEMENT

1. The U.S. Environmental Protection Agency ("EPA") alleges that Western Ag
Improvement, Inc. ("Respondent") failedto complywith Section 7(c) ofthe Federal Insecticide,
Fungicide, >and Rodenticide Act ("FIFRA"), 7 U.S.C. § 136e(c).

2. Section 7(c) ofFIFRA, 7 U.S.C. § 136e(c), and 40 C.F.R. Part 167 requires any producer
operatinga pesticide-producing establishment to informEPAofthe types and amounts of
pesticidesand, ifapplicable,active ingredients used in producingpesticides,which it is
producing, which it has produced during the past year, and which it has sold or distributed during
the past year. 40 C.F.R § 167.85(d) requiresthe producerto submit an annual report providing
this information on or before March 1 of each year, even ifthe producer has produced no
pesticidal product for that reporting year.

3. Respondent is a "producer" who operates an "establishment," as those terms are defined
in Sections 2(w) and (dd) ofFIFRA, 7 U.S.C. §§ 136(w) and (dd), and 40 C.F.R. § 167.3.
Respondent's establishment is located at 2987 Odell Highway, Hood River, Oregon 97031, and
is registered under Establishment Number 85550-OR-002.

4. Respondent failed to comply with Section 7(c) ofFIFRA, 7 U.S.C. § 136e(c), and
40 C.F.R. § 167.85(d), in that it did not file a 2018 annual pesticide report for the establishment
by March 1,2019.

5. The parties enter into this Expedited Settlement Agreement in order to settle the civil
violations) alleged above. Pursuant to the Consolidated Rules ofPractice, and in consideration
ofthe statutory factors set forth in FIFRA Section 14(a)(4), 7 U.S.C. Section 136/(a)(4); EPA's
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Enforcement Response Policyfor FIFRA Section 7(c) Establishment Reporting Requirements,
updatedMay 2010;40 C.F.R. Part 19; andtoe July 22,2014 F/F/L4 Section 7 Expedited
SettlementAgreement Pilot Program, extended until June 23,2019, EPA has
determined that an appropriate civil penalty to settle this action is $500.

6. EPA and Respondent agree that settlementofthis matter for a civil penalty of$500 is in
the public interest.

7. Upon signing this Expedited Settlement Agreement, Respondent shalldeposit the civil
penaltyamount listed in Paragraph 6 by one ofthe followingmethods:

7.1. Send a cashier's or certified check or money order with a notation for FIFRA-10-
2019-0095 payable to the order ofthe "Treasury of the United States ofAmerica" to the
following address:

U.S. Environmental Protection Agency
Fines and Penalties

Docket No. FIFRA-10-2019-0095

Cincinnati Finance Center

P.O. Box 979077

St. Louis, Missouri 63197-9000

7.2. Send a cashier's or certified check or money order by an overnight/common
carrier(e.g., FedEx® or United Parcel Service ofAmerica, Inc.) with a notation for
FIFRA-10-2019-0095 payable to the orderofthe "Treasury ofthe United States of
America" to the following address:

U.S. Environmental Protection Agency
Government Lockbox 979077

1005 Convention Plaza

SL-MO-C2-GL

St. Louis, Missouri 63101

7.3. Make an electronicdeposit for payment (Vendor Express, Fedwire, Pay.gov) at
http://www2.epa.gov/financial/makepayment following the online directions for an
electronic funds transfer (EFT).

8. Concurrently with the deposit under Paragraph 7, Respondent shall forward the original
signed Expedited Settlement Agreement, a copy ofthe cashier's or certified check or money
orderor documentation ofa wire transfer to the followingaddress, and a certificationsignedby
Respondent that regarding the violations allegedabove, Respondent is in compliance with
Section 7(c) ofFIFRA.
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Andrew Landry, Enforcement Case Officer
U.S. Environmental Protection Agency Region 10
Mail Stop 20-C04
1200 Sixth Avenue, Suite 155
Seattle, Washington 98101-3140

By writtennotice to Respondent, EPA may change toe address and/or personlisted above.

9. EPA is authorized to enter into this Expedited Settlement Agreement ("Agreement"), and
this proceeding for the assessmentofa civil penaltyis simultaneouslycommenced and
concluded, pursuant to Section 14(a) ofFIFRA, 7 U.S.C. § 136/(a), and40 C.F.R. § 22.13(b).

10. In signingthis Agreement, for purposes ofthis proceeding, Respondent: (a) admits that
EPA has jurisdictionover Respondent and Respondent'sconduct as alleged above; (b) neither
admits nor denies toe factual allegations contained herein; (c) consents to toe assessment ofthis
penalty; and(d) waives any right to contest the allegations above, and its right to appeal toe
proposed attached Final Order.

11. By its signaturebelow, Respondent certifies, subject to civil and criminal penalties for
making a false submission to toe United States Government, that Respondent: (a) has corrected
toe alleged violation(s); (b) agreesto provide a deposit for payment oftoe civil penalty as set
forto in Paragraph 7; (c).agrees to submit a true and accurate proofofdeposit for payment oftoe
civil penalty as set forto in Paragraph 8; and(d) agrees to releasesaid deposit for payment to
EPA upon entry oftoe Final Order attached hereto.

12. Upon toe effective date ofthis Agreement and subsequent payment oftoe civil penalty as
set forto in paragraph 7, Respondent shall be resolved ofliability for Federal civil penalties for
toe violation(s) and facts alleged herein.

13. The penalty, including interest, paidby Respondent pursuantto the requirements ofthis
Agreement, represents civil penalties assessed by EPA, and shall not be deductible for purposes
of federal, state, or local income taxes.

14. EPA reserves all of its rights to take an enforcement action for any other past, present, or
future violations by Respondent ofFIFRA, any other federal statute or regulation, or this
Agreement Nothing in this Final Order is intended to, nor shall be construed to operate in any
way to resolve, any criminal liability ofRespondent, and nothing in this Final Order shall be
construed to limit EPA's authority to take any action against Respondent in response to
conditions that may present an imminent and substantial endangerment.

15. Each party shall bear its own costs and attorney's fees.
i

16. The Agreement authorized by EPA's execution oftoe Final Order attached hereto
constitutes a final order under 40 C.F.R. Part 22.
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17. This Agreement is binding on the parties signing below. Upon signature of the parties
and approval by the Regional Judicial Officer, this Agreement and Final Order shall be filed with
the Regional Hearing Clerk. In accordance with 40 C.F.R. § 22.31(b), this Agreement is
effective upon filing with the Regional Hearing Clerk.

18. The undersigned representative certifies that he/she is authorized to execute this
Expedited Settlement Agreement and to legally bind Western Ag Improvement, Inc..

IT IS SO AGREED,

Name (print): /fT_) ft c ^££2 S At j&L 1/ S^ g

Title (print): C P g

Signature: />-•* rf

APPROY

.yle Henage

BYEBA

rz^v—

£Zt
'ALSKI, Director

Enforcement jincKCompliance Assurance Division
EPA Region 10
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FINAL ORDER

Pursuant to the authorityof Section 14(a) ofFIFRA, 7 U.S.C. § 136/(a), and according to the terms
ofthe Expedited Settlement Agreement enteredinto by Complainant or EPA and Respondent or
Western Ag Improvement, Inc., IT IS HEREBY ORDERED THAT:

The Expedited Settlement Agreementis hereby ratified andshall be effective uponthe filing ofthe
Expedited Settlement Agreement and this Final Order by the Regional Hearing Clerk forEPA,
Region 10. Unless otherwisestated, all time periods stated hereinshallbe calculated in calendar days
from such date.

L-^NSO ORDERED this 13 day of A03olY ,2019.

Regional Judicial Officer
EPA Region 10
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Certificate ofService

The undersigned certifies that toe original ofthe attached EXPEDITED SETTLEMENT
AGREEMENT AND FINAL ORDER, In the Matter of: Western Ag Improvement, Inc., Docket
No.: FIFRA-10-2019-0095, was filed wito toe Regional Hearing Clerk and served on toe
addressees in toe followingmanneron toe datespecifiedbelow:

The undersigned certifies toat a true and correct copy oftoe document was deliveredto:

Andrew Landry
U.S'. Environmental Protection Agency Region 10
Mail Stop 20-C04
1200 Sixth Avenue, Suite 155
Seattle, Washington 98101

Further, toe undersigned certifies that a true and correct copy oftoe aforementioned
document was placed in toe United States mail certified/returnreceipt to:

Lyle Henage
Western Ag Improvement, Inc.
P.O. Box 201

Odell, Oregon 97044

DATED this <W day of QinC.h4i. 2019. X*-, /
>—/ TED CC A Vhl Thin. *j^TERESA YOUNG

Regional Hearing Gferk
EPA Region 10



United States

ENVIRONMENTAL PROTECTION AGENCY

OMB Control No. 2070-0078

Expires on 1/31/2020

Washington, DC 20460

Pesticide Report for Pesticide-Producing and Device-Producing Establishments
Office of Enforcement and Compliance Assurance

Section 7, Federal Insecticide, Fungicide, and Rodenrjcide Act (7 U.S.C. sec 136e)
http^/www.epaxiov/compliance/pesticide-establishment-reaistration-and-reDortina

1. Establishmentsuiuiiiiiiiieiii i

Name Wfc^fftVA ^ U_Mft>BC*ffl*ffttrE 2. EPA Est. NoVB±H) Cfi, "era.
3. Establishment Site Address

^Bl O^w VWv
^

6. Province/Region
^

5 StateOR.
*^l S^t\ '-Sfetp/Postal Code CQ^\

9. Establishment Mailing Address ^ ^ ^-^^ ? ^
a^

<%

10City C^fcU. 4?
11. Stat

m
12. Province/Region

*%.13. Countiy. ^p^Q^ip/PostalCoder^^QQq

15.Telephone Numbec

tablishment's name or address ,—, „rt * . . .. .,_^ .. ,._ . „«„«As17. Check if your establishment's name or address
changed • 18. Did you produce or distribute in 201af^T/Yes Q No

19. Company Name

20. Company Site Address

21. City 22. State

23. Province/Region 24 Country 25. Zip/Postal Code

26. Company Mailing Address

27. City 28. State

29. Province/Region 30. Country 31. Zip/Postal Code

32. Telephone Number 33. Email

34. Check if yourcompanynameor address changed Q 35. Check if yourAuthorized Agentchanged Q

36. Name of Company Official .

or Authorized Agent \J^\j^ \4£X\r\fa£.
38. Signature of Company Officialor

Authorized Agent (Original signature required).

40. Telephone Number of Company
Official or Authorized Agent ci\\ i

37. Title of Company Official i
or Authorized Agent 0vjMeR /\vNmKGER

litter
39. Date

LI1&hIH.

EPA Reviewer EPA Office

41. Email OfCompany Official

or Authorized Agent, L^^g^g^,V\rT
ost Mark Dale Date Entered Comments

<{Mt1 t/folft U^6f*^ Reporting Year 2018
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