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September 9, 2008

Ms. Eurika Durr

Clerk of the Board

U.S. Environmental Protection Agency
1341 G Street NW, Suite 600
Washington, DC 20005

Re: Deseret Power Electric Cooperative, PSD Appeal No. 07-03
Dear Ms. Durr:

In consideration of the information-and argument submitted in this case by the EPA Office
of General Counsel (OGC) on behalf of the EPA Office of Air Radiation {OAR) and EPA Region
8, these offices believe that 1t is incumbent on them, in recognition of a duty of candor, to inform
the Board of a recent action by the Agency that the Board may find relevant m its deliberations
over the issue on which the Board granted review in this matter. OAR, Region 8, and OGC have
recently learned that on April 29, 2008, EPA Region 3 issued a final approval of a Delaware State
Implementation Plan (SIP} revision incorporating state regulations which mclude specific

limitations on the rate of several pollutants, including carbon dioxide, that may be emitted by
stationary generators in that state. See 73 Fed. Reg. 23101 (April 29, 2008), DNREC Regulation
No. 1144 (January 11, 2006) (enclosed). Consistent with the arguments submitted on behalf of
OAR and Region 8 in this case, these offices do not believe such action should influence the
Board’s decision in this case concerning a PSD permit issued prior to Apnl 29, 2008 i another
jJurisdiction. See Response of EPA Office of Air and Radiation and Region VIII (filed March 21,
2008) at 53 n.21. Moreover, QAR 1s considering whether Region 3’s approval of this aspect of
the SIP submission was appropriate. Nevertheless, given the Board’s careful review of the
important issue before it in this matter, we wish to ensure that the Board 1s aware of this
imtervening activity by the Agency that the Board might consider relevant in its deliberations.

Sincerely, o

"‘}f_’j)/-z_ A _mz_“ ( > ()—){LLJ
Brian L. Doster
Air and Radiation Law Office
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CERTIFICATE OF SERVICE

I hereby certify that copies of the attached letter were served on the following

persons:

By U.S. Mail and electronic mail:

David Bookbinder

Sterra Club

408 C Street, NE

Washington, DC 20002

David Bookbinder@sierraclub.org

By U.S Mail:

James H. Russell
Steffen N. Johnson
Luke W. Goodrich
Winston & Strawn LLP
1700 K. Street N.W.
Washington, D.C. 20006

Vickie Patton

Deputy General Counsel
Environmental Defense
2334 North Broadway
Boulder, CO 80304

Katherine Kennedy

Michael J. Myers

Morgan A. Costello

Environmental Protection Bureau
- The Capitol

Albany, NY 12224

Kimberly Massicotte
Matthew Levine

Assistant Attorneys General
P.O. Box 120, 55 Elm Street
Hartford, CT 06141-0120

Joanne Spalding

Sierra Club

85 Second St., Second Floor
San Francisco, CA 94105
Joanne.Spalding@sierractub.org

Tom Greene

Theodora Berger

Susan L. Durbin

California Department of Justice
1300 T Street, P.O. Box 944255
Sacramento, CA 94244-2550

Valerie S. Csizmadia

Attorney General’s Office

Third Floor, 102 W. Water Street
Dover, DE 19904

James R. Milkey

Environmental Protection Division
One Ashburton Place

Boston, MA 02108

Gerald D. Reid

Depart of the Attorney General
State House Station #6
Augusta, Maine 04333-0006
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Tricia K. Jedele

Department of Attorney General
150 South Main Street
Providence, RI  02903-2907

Kevin O. Leske

Scot Kline

Office of Attorney General
109 State Street

Montpelier, VT 05609-1001

Stephanie Kodish

~ National Parks and Conservation
Assocciation

1300 19™ Street N.W., Suite 300
Washington, DC 20036

Michael McCally

Kristen-Welker-Hood

Physicians for Social Responsibility
1875 Connecticut Ave. N. W, Suite 1012
Washington, DC 20009

Edward Lloyd

Columbia Environmental Law Clinic
Columbia University School of Law
425 West 116" Street

New York, NY 10027

Kassia R. Siegel

Center for Biological Diversity
P.O. Box 549

Joshua Tree, CA 92252

Brian L. Doster
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