
BEFORE THE ENVIRONMENTAL APPEALS BOARD 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 
 
____________________________________ 
      ) 
In re:       ) 
      )   
Pio Pico Energy Center   ) Appeal Nos. PSD 12-04, PSD 12-05, 
      ) and PSD 12-06 
PSD Permit No. SD 11-01   )  
____________________________________) 
  
 
 

MOTION FOR EXTENSION OF TIME  
TO FILE RESPONSE TO PETITIONS FOR REVIEW  

 
 EPA Region 9 respectfully requests that the Environmental Appeals Board (“EAB” or 

“Board”) grant an extension of time until February 6, 2013 for Region 9 to file its response to the 

Petitions for Review filed in the instant case.  In a letter dated December 31, 2012, the EAB set a 

deadline of January 21, 2013 for Region 9’s response in this matter.  See letter from Eurika Durr, 

Clerk of the Board, to Nancy J. Marvel, EPA Region 9 Regional Counsel, re: Pio Pico Energy 

Center, Appeal Nos. PSD 12-04, PSD 12-05, and PSD 12-06 (Dec. 31, 2012).   

The substantial number of issues raised in the three Petitions for Review filed in this case 

require careful consideration by Region 9.  Preparation of the Region’s response to these 

Petitions will also require consultation and coordination by Region 9 with various offices within 

EPA Headquarters that have an interest in the matters raised in the petitions, including EPA’s 

Office of General Counsel (OGC).  I am the lead attorney handling this matter for Region 9, and 

was out of the office on leave on December 31, 2012 as well as on the New Year’s holiday on 

January 1, 2013.  Ms. Kristi Smith, the primary EPA OGC attorney who has been responsible to 

date for working with Region 9 on the Pio Pico Energy Center PSD permit, and who will 
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continue in this role during Region 9’s preparation of the response to the Petitions for Review, 

has previously scheduled annual leave, including international travel, from January 5, 2013 

through January 29, 2013 that will result in her being unavailable to work on this matter during 

this time period.  Therefore, in order to allow sufficient time for Region 9’s preparation of the 

response to the Petitions for Review, including the necessary coordination between Region 9 and 

EPA Headquarters offices, including EPA OGC, Region 9 requests an extension of time for 

Region 9 to file its response to the Petitions until February 6, 2013, one week after Ms. Smith’s 

return to the office on January 30, 2013.  

 Region 9 has sent email messages to Petitioner Rob Simpson and counsel for the other 

two Petitioners in this matter asking for Petitioners’ views on Region 9’s request for an extension 

until February 6, 2013 for filing a response to the Petitions for Review.  Mr. Simpson and 

counsel for both the Sierra Club and Helping Hand Tools have responded by email stating that 

that they do not object to the Region’s request for an extension until February 6, 2013.   Region 9 

has also consulted with counsel for the Permittee, Pio Pico Energy Center, LLC, who informed 

Region 9 in a telephone voice mail message left on January 4, 2013 that the Permittee does not 

oppose this request for an extension until February 6, 2013.   

 Region 9 would also like to inform the Board that all parties to this matter have agreed to 

accept service of filings by electronic mail only, with no hard copy service by mail or similar 

means.  Although the Permittee has not yet requested to intervene in this matter, we anticipate 

that it will do so, and Region 9 has therefore requested and received confirmation from counsel 

for the Permittee that the Permittee has also agreed to service of filings in this matter by email 

only.    
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 In conclusion, Region 9 respectfully requests that the Board grant this request for an 

extension of time until February 6, 2013 to file its response to the Petitions for Review in this 

case, and would appreciate the Board’s attention to this matter at the Board’s earliest 

convenience. 

 
 
Date: January 7, 2013 Respectfully submitted, 

   
 /S/   
   
  _______________________ 

 Julie Walters 
  Office of Regional Counsel 
  EPA Region 9 (MC ORC-2) 
  75 Hawthorne St.  
  San Francisco, CA 94105 
  Telephone: (415) 972-3892 
  Facsimile: (415) 947-3570 
  Email:  Walters.Julie@epa.gov 
 

 Kristi Smith 
 Air and Radiation Law Office 
 Office of General Counsel (MC 2344-A) 
 Environmental Protection Agency  
 1200 Pennsylvania Ave. N.W. 
 Washington, DC 20460 
 Telephone:   (202) 564-3068 
 Facsimile:    (202) 564-5603 

  Email:  Smith.Kristi@epa.gov  
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CERTIFICATE OF SERVICE 

  
I hereby certify that I caused a copy of the attached MOTION FOR EXTENSION OF TIME  
TO FILE RESPONSE TO PETITIONS FOR REVIEW to be served by electronic mail upon 
the persons listed below. 
 
Dated:  January 7, 2013  /S/ 
 ___________________________   
 Julie Walters 
 
David C. Bender 
MCGILLIVRAY WESTERBERG & 
BENDER LLC 
211 S. Paterson Street, Ste 320 
Madison, WI 53703 
608.310.3560 
608.310.3561 (fax) 
bender@mwbattorneys.com  
 
SIERRA CLUB 
Joanne Spalding 
Travis Ritchie 
85 Second Street 
San Francisco, CA 94105 
Phone: (415) 977-5725 
Fax: (415) 977-5793 
joanne.spalding@sierraclub.org 
travis.ritchie@sierraclub.org 
 
Rob Simpson 
27126 Grandview Avenue  
Hayward, CA 94542 
Email: rob@redwoodrob.com 
(510) 688-8166 
 
 

Johannes Hubert Epke  
Attorney for Helping Hand Tools  
1108 Fifth Ave. Suite 202  
San Rafael, CA 94901  
jhepke@gmail.com  
phone: (415) 717-5049  
fax: (415) 482-7575 
 
Jim Wedeking 
Attorney for Pio Pico Energy Center, LLC 
Sidley Austin LLP 
1501 K Street, N.W.  
Washington, D.C. 20005 
(202) 736-8281 
jwedeking@sidley.com 
 
Kristi Smith 
Air and Radiation Law Office 
Office of General Counsel (MC 2344-A) 
Environmental Protection Agency 
1200 Pennsylvania Ave. N.W. 
Washington, DC 20460 
Telephone:   (202) 564-3068 
Facsimile:    (202) 564-5603 
Email:  Smith.Kristi@epa.gov
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