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For purposes of this Response to Comments, EPA is describing the different iterations of the
Resource Conservation and Recovery Act (RCRA) Corrective Action Permit, as follows:

e “Permit” describes the Reissued RCRA Permit incorporated into the Decree as Appendix G
to the Decree, effective October 2000, and as modified in December 2007.

e “Draft Permit Modification” describes the June 2014 Draft Modification to the Reissued
RCRA Permit issued by EPA for public comment.

e “Final Permit Modification” describes the October 2016 Final Modification to the Reissued
RCRA Permit, which is accompanied by this Response to Comments.

The Final Permit Modification provides the Performance Standards and the appropriate
Corrective Measures necessary to meet the Performance Standards to address polychlorinated
biphenyls (PCBs) and any other hazardous waste, constituents or substances that have migrated
from the GE facility to surface water, sediment, floodplain and bank soil, and biota in the Rest of
River. The Final Permit Modification also includes the identification of the applicable or
relevant and appropriate requirements under federal or state law requirements that are applicable
or relevant and appropriate (ARARS) that must be met by the Corrective Measures, and the basis
for waiver of any ARARSs.

As explained further in this Response to Comments, EPA has made the following
determinations. The remedy as outlined in the Final Permit Modification is protective of human
health and the environment, complies with, or appropriately waives, all federal and state
requirements that are applicable or relevant and appropriate to the remedy, and is cost effective.
In addition, the remedy utilizes permanent solutions and alternative treatment technologies to the
maximum extent practicable. The remedy also has been determined to be the least
environmentally damaging practicable alternative to prevent contamination from impairing
wetlands and aquatic habitats. To the extent that the remedy involves occupancy or modification
of a floodplain, EPA has determined that there is no practicable alternative to doing so, and it is
the least damaging practicable alternative. In addition, the remedy will not result in an
unreasonable risk of injury to human health or the environment.

I.B  Public Participation Prior to EPA’s Proposed Remedial Action

Throughout the duration of the Rest of River project, EPA has kept the local community and
other interested stakeholders up to date on various project investigations and activities. In 1998,
EPA established a Citizens Coordinating Council (CCC) for EPA, the Commonwealth and GE to
share with the public information on the GE-Pittsfield/Housatonic River Site (the Site), including
the Rest of River area. EPA continues to hold regular meetings with the CCC to update it on the
Rest of River as well as the other activities at the overall Site.

Throughout the Rest of River process, EPA has held an informal public input period for many
deliverables generated for the Rest of River process and continues to place documents for the
entire Site on its website and to maintain repositories throughout the affected communities.

During the Rest of River process, EPA has periodically issued public Fact Sheets regarding the
activities, including on the following topics:
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Berkshire Athenaeum Public Library
Reference Department

1 Wendell Avenue

Pittsfield, MA 01201
413-499-9480
www.pittsfieldlibrary.org/

Cornwall Free Library

30 Pine Street

Cornwall, CT 06753
860-672-6874
www.cornwallfreelibrary.org/

Housatonic Valley Association (HVA)
150 Kent Road

P.O. Box 28

Cornwall Bridge, CT 06754
860-672-6678

www.hvatoday.org/

Connecticut Department of Energy & Environmental Protection
79 Elm Street

Hartford, CT 06106-5127

860-424-3000

www.ct.gov/dep

Copies of the Final Permit Modification also may be obtained by writing or calling Kelsey
O’Neil at EPA, 5 Post Office Square, Boston, MA 02109; email: oneil.kelsey@epa.gov;
telephone (617) 918-1003.

I1.  Alternative Evaluation/Remedy Selection
I1.LA Introduction
Section 11.G. of the Permit states:

In accordance with the compliance schedule set out in Attachment B, the Permittee [GE]
shall submit a CMS Report. At a minimum, the Permittee shall provide the following
information for each corrective measure approved for evaluation in the CMS Proposal

(taking into account that the corrective measures ultimately selected will be implemented as a
remedial action pursuant to Comprehensive Environmental Response, Compensation, and
Liability Act (CERCLA) and the Decree, as provided in section I1.J):

1. General Standards for Corrective Measures
a. Overall Protection of Human Health and the Environment
b. Control of Sources of Releases
c. Compliance with Applicable or Relevant and Appropriate Federal and State
Requirements [ARARS]


mailto:oneil.kelsey@epa.gov
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2. Selection Decision Factors

Long-Term Reliability and Effectiveness

Attainment of Interim Media Protection Goals
Reduction of Toxicity, Mobility or Volume of Wastes
Short-Term Effectiveness

Implementability

Cost

—~® Q0o

3. Recommendation

The Permittee shall conclude the CMS Report with a recommendation as to which corrective
measure or combination of corrective measures, in the Permittee’s opinion, is best suited to
meet the general standards outlined in Special Condition I11.G.1 above in consideration of the
decision factors in Special Condition 11.G.2 above, including a balancing of those factors
against one another.

GE (the Permittee) submitted a CMS in March 2008 and, in response to EPA comments,
submitted a Revised CMS in October 2010.

Section I1.J of the Permit describes the requirements for EPA’s selection the Corrective
Measures, the proposal of a Draft Permit Modification and issuance of a Final Permit
Modification. Specifically Section I1.J states, in pertinent part:

Based on the information that the Permittee submits pursuant to this Permit and any other
relevant information in the Administrative Record for the modification of this Permit, EPA
will propose Performance Standards, and [the] appropriate corrective measures necessary to
meet the Performance Standards, to address PCBs and any other hazardous waste and/or
hazardous constituents that have migrated from the GE Facility to the surface waters,
sediments, and floodplain soils in the Rest of River area. This proposal will also include a
proposed identification of the applicable or relevant and appropriate requirements
(“ARARs”) under federal and state law that must be met by such corrective measures, and
where EPA proposes to waive any such ARARs, the basis for such waiver under CERCLA
and the NCP. EPA will propose these Performance Standards, corrective measures and
ARARs as a draft modification to this Permit [Draft Permit Modification] in accordance with
40 C.F.R. 88 124.5-124.12 and 270.41 and Paragraph 22.n. of the Consent Decree.

EPA will notify the Permittee of its intended final decision on the proposed Permit
modification in accordance with Paragraph 22.0 of the Consent Decree, and the Permittee
shall have the right to seek administrative dispute resolution with respect to that notification
in accordance with Paragraphs 22.0. and 141.b(i) of the Consent Decree. [See Section 1.D of
this Response to Comments for a summary of the outcome of the administrative dispute
resolution.] Upon completion of that dispute process (if invoked), or after the expiration of
30 days following EPA’s notification (if the Permittee does not invoke such dispute
resolution), EPA will issue a modification of this Permit [Final Permit Modification] which
will set forth the selected Performance Standards and corrective measures for the Rest of
River area, along with the associated ARARs and the basis for waiver of any ARARs under
CERCLA and the NCP.
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Based, in part on GE’s Revised CMS and other information in the Administrative Record, EPA
conducted a thorough evaluation of remedial alternatives pursuant to the remedy selection
criteria in the Permit. This evaluation is described in EPA’s May 2014 Comparative Analysis of
Remedial Alternatives for the General Electric (GE) — Pittsfield/Housatonic River Project, Rest
of River (Comparative Analysis), and summarized in EPA’s June 2014 Statement of Basis that
accompanied the Draft Permit Modification for public comment.

Section I1.B through I1.F below responds to general comments related to EPA’s remedy selection
(e.g., Performance Standards and Corrective Measures) for the sediment, riverbanks and
Floodplain soil. Section I11.F responds to comments related to EPA’s selection of the
Treatment/Disposition method and associated Performance Standards and Corrective Measures.

I1.B Comparative Analysis for Sediment and Floodplain Remedy

Comments 737, 739, 746: GE asserts the following: EPA has purported to evaluate its proposed
sediment/floodplain remedy (SED 9/FP 4 MOD) against other remedial alternatives under the
Permit’s nine remedy selection criteria in its Statement of Basis and Comparative Analysis. It
concludes that, of all remediation alternatives, its proposed alternative “is best suited to meet the
General Standards [of the Permit] in consideration of the Selection Decision Factors.” In fact,
EPA has not conducted such an evaluation under the Permit criteria for several key aspects and
components of the proposed remedy, contrary to the Permit’s requirement. In addition, for the
aspects and components of the remedy that EPA has evaluated, its evaluation of remedial
alternatives is not adequately supported and is thus arbitrary and capricious. These deficiencies
are discussed in Comments 738 — 745. In addition, for several components of its proposed
remedy, the Region has not even attempted to evaluate its proposal (or potential alternatives)
under the Permit criteria. Thus, these components of the proposed remedy constitute an effort to
make an end run around the Permit remedy selection criteria and, as such, conflict with the
Permit. The components are discussed individually in Comments 740 — 745. For the aspects of
the proposed sediment/floodplain remedy that the Region has evaluated, the evaluation presented
in its Comparative Analysis and Statement of Basis, including its conclusion that its proposed
alternative (SED 9/FP 4 MOD) is best suited to meet the Permit’s General Standards in
consideration of the Selection Decision Factors, is inadequately supported and contrary to the
overall evidence. Each of the Permit criteria, and deficiencies in EPA’s evaluation of each
criterion, are discussed individually in Comments 747 — 756.

EPA Response 737, 739, 746: As demonstrated more specifically in Responses 738, 740 — 745,
and 747 - 756, EPA’s evaluation of remedial alternatives and selection of remedial components
was undertaken in accordance with the Permit criteria and is supported by the Administrative
Record.

Comment 747: GE asserts the following about the consideration of overall protection of human
health and the environment. EPA’s comparison of remedial alternatives based on their overall
protectiveness of human health and the environment constitutes a misapplication of that General
Standard. The underlying conclusion that alternatives that address the largest volume of sediment
and floodplain soil provide the highest level of human health and environmental protection is
erroneous, because it fails to consider other factors that affect the overall protectiveness of a
remedy — e.g., the long- and short-term adverse impacts of remedy implementation on health and
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the environment, the effectiveness of other means of risk reduction including institutional
controls, and the ability to achieve comparable health and environmental goals with smaller
remedies (e.g., less removal).

EPA rejects capping without removal and thin-layer capping as not protective. In fact, capping
without removal can be an appropriate and protective part of the remedy in the deeper portions of
Woods Pond and Rising Pond, and thin-layer capping can be effectively used in quiescent
impoundments (such as in Reaches 7 and 8) to accelerate natural recovery.

EPA refers to attainment of the federal and state water quality criteria in its discussion of
protectiveness. While these criteria are pertinent to the discussion of ARARs, their attainment is
not an appropriate measure for assessing protectiveness, since those criteria are not based on an
assessment of risks at this Site and do not take into account the necessary balancing of adverse
impacts with residual risks.

EPA erroneously indicates that the more a remedy relies on institutional controls over longer
time frames and larger areas, the less protective it is. In fact, by disfavoring institutional controls,
EPA favors additional removal with greater ecological impacts, which, in turn, is less protective
of the environment.

Overall, while EPA acknowledges that the standard of overall protection “requires a balancing of
the short-term and long-term adverse impacts of the alternatives with the benefits achieved by
each alternative,” it does not provide a supportable balancing. It fails to recognize that much less
extensive removal alternatives than proposed (with less extensive adverse impacts) can provide
protection of health; and it does not recognize or describe the serious adverse environmental
impacts of its proposed alternative or the tenuous ecological benefits. Instead, EPA simply
concludes that restoration of the affected habitats can be achieved and that short-term impacts
can be successfully mitigated. Thus, contrary to EPA’s assertions, the proposed alternative does
not “provide the best overall protection of human health and the environment.”

EPA Response 747: EPA disagrees with GE’s specific assertions, its characterization of EPA’s
analyses, and its conclusions. Based in part on GE’s evaluation in the Revised CMS, EPA
performed a thorough comparative analysis of the alternatives with respect to Overall
Protectiveness of Human Health and the Environment (“Overall Protectiveness”), analyzing the
key tradeoffs among different alternatives. Section 2.2 of EPA’s Comparative Analysis provides
EPA’s detailed evaluation of this criterion, analyzing the key tradeoffs among the different
alternatives. In addition, EPA’s analysis of the Overall Protectiveness of Human Health and the
Environment is only part of EPA’s overall evaluation of the Permit criteria, on which EPA based
its determination of the selected remedy as best suited to meet the Permit’s General Standards in
consideration of the Permit’s Selection Decision Factors, including a balancing of those factors
against one another. The modifications to the remedy between the Draft Permit Modification
and Final Permit Modification are relatively minor and would not alter the conclusions reached
by EPA in its evaluation of Overall Protectiveness.

EPA agrees that EPA’s Comparative Analysis states the standard “requires a balancing of the
short-term and long-term adverse impacts of the alternatives with the benefits achieved by each
alternative.” In fact, as EPA states in the introductory paragraph of Section 2.2 of the
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Comparative Analysis, “The evaluation of whether a particular remedial alternative would
provide overall human health and environmental protection relies heavily on the evaluations
under several other Permit criteria, including but not limited to the following: (1) attainment of
IMPGs, (2) compliance with ARARs, (3) long-term reliability and effectiveness, and (4) short-
term effectiveness.” (EPA responds to specific comments on the other Permit criteria below in
Responses 748-755).

GE includes only minimal discussion of the selected remedy’s reduction in risks to human health
or the environment, and similarly GE minimizes discussion of other benefits of the selected
remedy. In particular, GE omits virtually any reference, evaluation or comparison of how each
alternative attains the IMPGs, which are risk-based metrics of the protection of human health and
the environment. In essence, GE focuses primarily on the adverse effects of the proposed
remedy and ignores the quantifiable risk reduction and attainment of IMPGs.

With respect to GE’s assertion that a review of ARARs such as the Water Quality Criteria are
not relevant to Overall Protectiveness, EPA disagrees. For example, the Water Quality Criteria
listed as ARARs are indeed risk-based. While they were not part of the site-specific risk
assessments, they do apply, and are an indication of risk and of Overall Protectiveness.
Nonetheless, even if the evaluation of Water Quality Criteria were not considered relevant to
Overall Protectiveness, it would not affect EPA’s comparative analysis of Overall Protectiveness
(and of course, the Water Quality Criteria remain ARARs to be met or waived during the
remediation).

With respect to institutional controls, GE is incorrect. The Draft and Final Permit Modifications
each rely extensively on institutional controls and continuing obligations to address the PCB
contamination that will remain in floodplain and sediment. See Final Permit Modification
Sections 11.B.2.j through k and 11.B.6. Alternatively, a significantly more extensive remedy
would have been required to meet unrestricted use standards and preclude the need for
institutional controls. At the same time, as Response 225 in Section 111.G explains further, “EPA
agrees that institutional controls should not substitute for more active response measures that
actually reduce, minimize, or eliminate contamination unless such measures are not practicable,
as determined by the remedy selection criteria. ... EPA believes, however, that institutional
controls have a valid role in remediation ... [and] are a necessary supplement when some waste
is left in place.” Preamble to the National Contingency Plan, 55 Fed. Reg. 8706 (1990). EPA
has determined, through its analysis of Permit criteria, that other measures are practicable.

Lastly, in support of its conclusions on Overall Protectiveness, GE references specific topics that
it has raised substantively elsewhere (such as capping without removal, thin-layer capping,
habitat restoration, institutional controls, and the amount of PCB removal). EPA responds
substantively to those comments where GE has raised the substantive comment. See Section I11
of this Response to Comments.

Comment 748: GE states as follows. In comparing remedial alternatives based on control of
releases, EPA relies on several points, none of which supports its selection of SED 9/FP 4 MOD.
First, it relies on reductions in the annual PCB mass passing Woods Pond and Rising Pond
Dams. However, remedial alternatives with substantially less removal would result in
comparable annual PCB loads passing Woods Pond and Rising Pond Dams.

10
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Additionally, EPA states that its proposed alternative would “nearly double the solids trapping
efficiency of Woods Pond,” which it says is “a mechanism to reduce downstream migration of
PCBs” and would reduce “the release of PCBs downstream” in the event of “a serious breach or
failure of the dam.” However, sediment trapping efficiency is not equivalent to PCB trapping
efficiency, there is very little difference between the proposed alternative and the alternative of
partial shallow dredging and full capping of Woods Pond in terms of PCB transport past the
dams, and the modest increase in sediment trapping efficiency resulting from the proposed
alternative would not translate to any reduction in risk. Further, the potential for a failure or
serious breach of Woods Pond is not realistic due to GE’s monitoring and maintenance of the
dam.

EPA relies on releases due to extreme flood events, arguing that in reaches subject to thin-layer
capping, the thin-layer cap would not adequately control releases in an extreme flood event.
However, even though thin-layer caps are not designed to be isolation caps, the EPA model,
which includes an extreme flood event (as well as numerous other high flow events of lesser
magnitude), predicts that, in the Reach 7 and 8 impoundments, the thin-layer capping material
would remain stable over most of the capped area even during such events, and would mix with
the existing sediments, thus significantly accelerating the reduction in PCB concentrations.

EPA Response 748: EPA disagrees with GE’s specific assertions, characterization of EPA’s
analyses, and its conclusions. Based in part on GE’s evaluation in the Revised CMS, EPA
performed a thorough comparative analysis of the alternatives with respect to Control of Sources
of Releases, analyzing the key tradeoffs among different alternatives. That analysis is
demonstrated in Section 2.3 of EPA’s Comparative Analysis, pages 16-19. In addition, EPA’s
analysis of the Control of Sources of Releases is only part of EPA’s overall evaluation of the
Permit criteria, on which EPA based its determination of the selected remedy as best suited to
meet the Permit’s General Standards in consideration of the Permit’s Selection Decision Factors,
including a balancing of those factors against one another. The modifications to the remedy
between the Draft Permit Modification and Final Permit Modification are relatively minor and
would not alter the conclusions reached by EPA in its evaluation of Control of Sources of
Releases.

In support of its conclusions on Control of Sources of Releases, GE references specific topics
that it has raised substantively elsewhere (such as the PCB mass passing Woods Pond and Rising
Pond Dams, the trapping efficiency of Woods Pond and Rising Pond, the likelihood of dam
failure/breach, and thin-layer capping). EPA disagrees with GE’s substantive assertions and
responds substantively to those comments where GE has raised the substantive comment. For
example, see Section 111.C.3 for responses related to Woods Pond, Section 111.C.4 for responses
related to thin-layer capping/Reach 7 Impoundments and Section I11.C.5 for responses related to
Rising Pond.

Comment 749: GE asserts as follows. EPA’s evaluation of ARARs for the various alternatives
also fails to provide a justifiable basis for selecting SED 9/FP 4 MOD. EPA recognizes that none
of the alternatives would achieve the federal and state water quality criterion of 0.000064 pg/L in
Massachusetts, but asserts that its proposed alternative and several other large-scale removal
alternatives “would likely restore water quality in significant segments of the river (greater than
50% of the impoundments) in Connecticut.” That conclusion is not justified given the high

11
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uncertainty in the model extrapolations to Connecticut, which prevents the drawing of fine
distinctions among alternatives regarding achievement of specific PCB concentrations at these
low levels.

The Region also claims that SED 9/FP 4 MOD *“is the least damaging practicable alternative,” as
required by several location-specific ARARSs, because “it uses a less intrusive method of
sediment remediation and balances the extent of remediation with avoidance, minimization, and
mitigation in locations designated by the Commonwealth of Massachusetts as sensitive areas.”
That claim is unfounded. First, SED 9/FP 4 MOD is not the least damaging practicable
alternative, because there are practicable alternatives that would be protective and have less
adverse ecological impacts. Second, the so-called “less intrusive method of sediment
remediation” (which is apparently a reference to the remediation of Reach 5A sediments largely
from within the river channel), if feasible, could be used with any alternative. Third, the
proposed alternative has definitely not balanced the extent of remediation with avoidance,
minimization, and mitigation in sensitive areas.

EPA cites [the Massachusetts Endangered Species Act, or] MESA and claims that it will require
(unspecified) measures to avoid, minimize, or mitigate impacts to state-listed species, and that
such measures will “limit the impact to an insignificant portion of the local populations of
affected species,” as required by the regulations. EPA provides no support for this assertion or
counter-assessment to GE’s detailed MESA analysis in the RCMS. Indeed, EPA states that “a
final MESA evaluation will not be completed until the remedy design phase.” EPA’s
unsupported conclusion is contrary to the evidence that, for at least nine state-listed species, the
takes resulting from the proposed alternative would impact a significant portion of the local
populations — which would preclude implementation of the remedy under the MESA regulations
(unless they are waived as ARARS). EPA further states that it will “work with the
Commonwealth” to “ensure that an adequate long-term net benefit plan for the affected state-
listed species is designed and implemented.” However, the requirement for such a plan does not
come into play where the take would impact a significant portion of the local population (since
such a take is prohibited altogether) and, in any event, does not constitute an ARAR under
CERCLA and is unauthorized in this case as an effort to recover additional NRD.

Finally, EPA fails to mention that its proposed alternative would not meet specific provisions of
several other ARARs as discussed in several other Specific Comments. Overall, EPA’s
discussion of ARARs does not provide a basis for selecting its proposed alternative over others.

EPA Response 749: Except as specified below in this Response, EPA disagrees with GE’s
specific assertions, characterization of EPA’s analyses, and its conclusions. Based in part on
GE’s evaluation in the Revised CMS, EPA performed a thorough comparative analysis of the
alternatives with respect to Compliance with Federal and State ARARs (“Compliance with
ARARSs”), analyzing the key tradeoffs among different alternatives. The analysis is demonstrated
in Section 2.4 of EPA’s Comparative Analysis, pages 19-20. In addition, EPA’s analysis of the
Compliance with ARARs is only part of EPA’s overall evaluation of the Permit criteria, on
which EPA based its determination of the selected remedy as best suited to meet the Permit’s
General Standards in consideration of the Permit’s Selection Decision Factors, including a
balancing of those factors against one another.
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Note that based in part on GE’s comments on the Draft Permit Modification, EPA has waived, or
designated for potential waiver, three additional ARARs that had not been waived in the Draft
Permit Modification. Specifically, EPA in this Final Permit Modification is waiving the
Massachusetts Waterways regulation ARAR for dredging in an ACEC, and is potentially
waiving the ARARs for temporary management of hazardous waste and solid waste in an ACEC
during the cleanup. In addition, see EPA Response to Comments Section IV. Those changes, as
well as other remedy modifications made for the Final Permit Modification, are not significant
enough to alter the conclusions EPA reached in its Comparative Analysis evaluation of
Compliance with ARARs.

In support of its conclusions on Compliance with ARARs, GE references specific topics that it
has raised substantively elsewhere (such as compliance with the Water Quality Criteria in
Connecticut, the determination as to the least damaging practicable alternative, and MESA)
EPA responds substantively to those comments where GE has raised the substantive comment.
See Section 111.B.2 and Section 1V of this Response to Comments.

In addition, EPA disagrees with GE’s views regarding the less intrusive method of sediment
remediation; EPA’s proposal to use such a less intrusive method (i.e., remediation generally from
within the river channel) is in fact one component of reducing damage of a practicable
alternative. Moreover, even if that component could be used as a component of other
alternatives, the combination of different elements in EPA’s selected remedy to remediate the
unacceptable risks while reducing any adverse effects of the remediation makes EPA’s selected
remedy the alternative that achieves the project purposes with the least damage to the ecological
resources.

Finally, EPA disagrees with GE’s discounting of the balancing EPA has performed in arriving at
the selected remedy. The selected remedy properly balances the need for protection of human
health and the environment and the extent of the remediation with the need for avoidance,
minimization, and mitigation for state-listed species. EPA’s approach is supported by the
Commonwealth’s Natural Heritage and Endangered Species Program (NHESP), which assisted
EPA in developing the selected remedy’s approach to avoid, minimize and mitigate effects on
Core Areas. See NHESP’s July 31, 2012 letter to EPA, which is Attachment B to the Final
Permit Modification.

Comment 750: GE asserts as follows. Under the long-term reliability and effectiveness
criterion, EPA’s Comparative Analysis first discusses the magnitude of residual risk. That
discussion focuses primarily on the reductions in fish fillet PCB concentrations resulting from
the various alternatives. However, alternatives with substantially less removal than SED 9/FP 4
MOD could achieve comparable or nearly comparable reductions in fish fillet PCB
concentrations. In addition, EPA relies on the extent to which the alternatives would achieve the
direct-contact IMPGs in the floodplain and sediment EAs. However, even accepting EPA’s PCB
toxicity values and exposure assumptions, less extensive removal alternatives than SED 9/FP 4
MOD would achieve levels within EPA’s acceptable cancer risk range and below an acceptable
non-cancer hazard index for direct contact.

EPA next addresses the adequacy and reliability of the technologies involved, and in doing so
makes a number of misstatements. First, EPA’s blanket statement that thin-layer capping “is not
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expected to be a reliable or effective component for this site fails to recognize the
appropriateness of that technology for certain areas, such as the Reach 7 impoundments and
Rising Pond. Second, EPA’s assertion that “restoration is expected to be fully effective and
reliable in returning [the affected] habitats, including vernal pool habitat, to their pre-remediation
state,” and that therefore “the likelihood of effective restoration is equal under any of the
alternatives,” is incorrect. Third, EPA’s suggestion that institutional controls are unreliable and
may not be effective is misguided since institutional controls can be an effective part of a
remedy, and in this case, fish consumption advisories would need to remain in place in
Massachusetts indefinitely under any alternatives to address future fish consumption.

EPA also addresses the long-term impacts of the alternatives on habitats and biota, but that
discussion is unsupported and wrong in many respects. In contrast to the exhaustive assessment
of habitat impacts in the RCMS, EPA has failed to quantify the impacts of SED 9/FP 4 MOD on
any of the floodplain habitats, marking those as “TBD”. Moreover, its qualitative discussion of
the habitat impacts greatly underestimates the severity and duration of those impacts. The
impacts of the RCMS alternatives on the various habitat types were described in detail in the
RCMS, and the impacts of SED 9/FP 4 MOD on those habitats are discussed specifically in other
comments. EPA’s description plays down those impacts and asserts that, in any event, the
impacts would all be short-term because restoration would be able to return all the habitats to
their pre-remediation conditions and functions — which is untrue.

EPA stated, “There may be a temporary loss of woody debris and shade in Reaches 5A and 5B.”
In fact, such loss would be certain and long-lasting, since all mature trees on the riverbank and
other floodplain areas subject to remediation would be removed, those on the riverbank would
never be replaced, and those replanted in the floodplain would take at least 50 to 100 years to
reach a mature condition.

EPA states, the impact of invasive species can be mitigated “via active control of invasive
species.” In fact, the large-scale removals that are part of SED 9/FP 4 MOD in both the river and
floodplain, as well as the movement of vehicles and soil along the access roads and in the staging
areas, would make the affected areas highly susceptible to colonization by invasive species in
preference to native species; and in these circumstances, it would be very difficult, if not
impossible, to adequately control the establishment and spread of the invasive species.

EPA states, “[P]roven techniques are available to provide adequate bank stabilization with
minimal loss of this type of habitat.” This is untrue as recognized by the Commonwealth and as
discussed in other specific comments; even with the use of bioengineering technigues, the
riverbank habitat loss from bank stabilization would last as long as the bank stabilization
measures are in place.

EPA states, even though “it is not practical to replant large trees” on the banks, “normal growth
will result in mature trees that overhang the river and essentially restore the vegetative character
to its preremediation conditions.” EPA does not and cannot explain how, if it is not practical to
replant large trees on the banks, there could be a return of mature trees that overhang the river
and re-establishment of pre-remediation vegetative conditions. In fact, that would not occur.
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EPA states, “[O]ver time [stabilized riverbanks] are expected to” return to their current condition
or level of function. In fact, as discussed above, the contrary is true; stabilized riverbanks will
not return to their current condition or level of function.

EPA states that following the removal of mature trees from floodplain wetland forests, the
replanted community “would progress as a maturing forest,” and the relocation or loss of forest
wildlife would be only “temporary” since their return “would be encouraged through proper
restoration that reestablishes the functions of the ecosystem.” As discussed in other specific
comments, it would take at least 50 to 100 years for a replanted forested community to reach a
mature condition comparable to current conditions — or potentially longer due to cumulative
stresses from floods, changes in microclimate, changes in hydrology, and colonization by
invasive species.

EPA states, “Implementation of effective restoration techniques would reestablish vernal pool
functions that would allow sensitive vernal pool species . . . to return to the vernal pools
following completion of remediation.” As discussed in other specific comments and as
recognized by the Commonwealth, it is erroneous to conclude that implementation of restoration
methods would re-establish vernal pool conditions and functions. The evidence demonstrates that
vernal pool creation or re-creation has a very low success rate and that, in most cases, vernal

pool functions cannot be adequately replaced.

EPA states that restoration methods “will reestablish functions and values and minimize the
potential for long-term negative impacts from the remediation.” Once again, this blanket
statement is incorrect.

In addition, EPA has failed to adequately evaluate the impacts of SED 9/FP 4 MOD on state-
listed species. It has made no estimate of the number of such species that would be affected by
that alternative or provided any substantive response to GE’s MESA analysis in the RCMS.
Rather, it simply suggests that use of the Core Area concept would ameliorate those impacts. As
discussed in other specific comments, although the Core Area concept may reduce the impacts
on such species to some degree, it would not prevent substantial adverse impacts of SED 9/FP 4
MOD on numerous state-listed species.

EPA Response 750: EPA disagrees with GE’s specific assertions, characterization of EPA’s
analyses, and its conclusions. Based in part on GE’s evaluation in the Revised CMS, EPA
performed a thorough comparative analysis of the alternatives with respect to Long-Term
Reliability and Effectiveness, analyzing the key tradeoffs among different alternatives. EPA’s
analysis is demonstrated in Section 2.5 of EPA’s Comparative Analysis, pages 20-35. In
addition, EPA’s analysis of Long-Term Reliability and Effectiveness is only part of EPA’s
overall evaluation of the Permit criteria, on which EPA based its determination of the selected
remedy as best suited to meet the Permit’s General Standards in consideration of the Permit’s
Selection Decision Factors, including a balancing of those factors against one another. The
remedy modifications made by EPA from the Draft Permit Modification to the Final Permit
Modification are not significant enough to alter the conclusions EPA reached in its Comparative
Analysis evaluation of Long-Term Reliability and Effectiveness.
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To make its assertions on Long-Term Reliability and Effectiveness, GE references specific
topics that it has raised substantively elsewhere (including fish consumption risks, the direct
contact Interim Media Protection Goals (IMPGs), thin-layer capping (TLC), habitat restoration,
bank stabilization, trees, Vernal Pools, reestablishing functions and values, and the Core Area
concept). EPA responds substantively to those comments where GE has raised the substantive
comment. For example, see Section I11.B.2 for responses related to habitat restoration (including
trees and invasive species), Section I1.F for responses related to direct contact IMPGs; Section
I11.C.4 for responses related to thin-layer capping/Reach 7 Impoundments; Section 111.G for
responses related to Institutional Controls; and Section I11.B.2 for responses related to MESA.

Comment 751: GE asserts as follows. EPA’s discussion of IMPG attainment for the remedial
alternatives is taken largely from the RCMS with the addition of an evaluation of SED 9/FP 4
MOD for some, but not all, IMPGs. For the human health IMPGs based on direct contact, EPA
notes that, for the floodplain EAs, SED 9/FP 4 MOD would achieve the IMPGs based on a
“human health risk target of 1x10° or 1x10 for RME receptors (depending on the impact to
core habitat areas . . . ), or an HI of 1.” As discussed in other specific comments, alternatives
with considerably less floodplain removal could likewise achieve the RME IMPGs based on
either a 1x10™ or 1x10** cancer risk and a non-cancer HI of 1 in all floodplain EAs. For direct
contact with sediments, EPA recognizes that numerous remedial alternatives, including some
with considerably less removal than SED 9/FP 4 MOD, would achieve the RME IMPGs based
on a 1x107 cancer risk and a non-cancer HI of 1 in less than 10 years.

For the human health IMPGs based on fish consumption, EPA recognizes that none of the
remedial alternatives would achieve the RME IMPGs in the Massachusetts portion of the River
within the model projection period (over 50 years), and so it relies on attainment of the
probabilistic CTE IMPG based on a non-cancer HI of 1 for adults. Various alternatives with
much less sediment removal would likewise achieve that IMPG.

With respect to the ecological IMPGs, EPA relies mainly on the analyses presented in the RCMS
for the alternatives evaluated there, and so GE’s assessment in the RCMS would apply to those
alternatives. For SED 9/FP 4 MOD, EPA has estimated IMPG achievement for several receptor
groups (namely, benthic invertebrates, fish, piscivorous birds, and threatened and endangered
species). For these receptors, alternative remedies that involve capping of surface sediments and
less removal would achieve comparable attainment. For the remaining receptor groups, EPA has
not estimated IMPG attainment for SED 9/FP 4 MOD, and thus does not have a supportable
basis for favoring that alternative under this criterion. EPA does assert that, for amphibians, its
vernal pools approach “will ensure that remediation of vernal pools will not result in more
harmful impacts than the current exposure to PCBs.” As discussed in other specific comments,
that is incorrect, EPA states that SED 9/FP 4 MOD would protect those receptors by
substantially reducing PCB concentrations in the sediments and soils that are the source of the
PCBs in their aquatic and terrestrial dietary components. However, less extensive removal
alternatives would do the same.

In any event, as the Commonwealth has noted, any effort to achieve the ecological IMPGs would
be far outweighed by the inevitable ecological damage to the unique ecosystem in the PSA that
would result from such an effort. In summary, the IMPG attainment factor does not provide a
justifiable basis for favoring EPA’s proposed alternative.
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EPA Response 751: Except as specified below in this Response, EPA disagrees with GE’s
specific assertions, characterization of EPA’s analyses, and its conclusions. Based in part on
GE’s evaluation in the Revised CMS, EPA performed a thorough comparative analysis of the
alternatives with respect to Attainment of IMPGs, analyzing the key tradeoffs among different
alternatives. EPA’s analysis is demonstrated in Section 2.6 of EPA’s Comparative Analysis,
pages 35-44. In addition, EPA’s analysis of Attainment of IMPGs is only part of EPA’s overall
evaluation of the Permit criteria, on which EPA based its determination of the selected remedy as
best suited to meet the Permit’s General Standards in consideration of the Permit’s Selection
Decision Factors, including a balancing of those factors against one another. The remedy
modifications made by EPA from the Draft Permit Modification to the Final Permit Modification
are not significant enough to alter the conclusions EPA reached in its Comparative Analysis
evaluation of Attainment of IMPGs.

To make its assertions on Attainment of IMPGs, GE references specific topics that it has raised
substantively elsewhere (including the direct contact IMPGs, fish consumption IMPGs,
ecological IMPGs, purported impacts of attempting to meet ecological IMPGs). EPA responds
substantively to those comments where GE has raised the substantive comment. For example,
see Section I1.F for responses related to direct contact IMPGs and ecological impacts, and
Section 111.B.2 for responses related to ecological IMPGs.

Also, in response to GE’s assertions about Vernal Pools, EPA, based in part on GE’s comments,
has revised the approach for remediating Vernal Pools so that the first option for remediation is
the application of a sediment amendment, such as activated carbon. Use of a sediment
amendment is less intrusive than sediment excavation in Vernal Pools, and would have fewer
potential impacts. The Final Permit Modification provides for excavation of VVernal Pools only if
EPA determines that the placement of the sediment amendment cannot meet the relevant
Performance Standard.

Additionally, GE characterizes incorrectly the Commonwealth’s position. Based on its recent
statements, the Commonwealth is clearly in support of the EPA remedy. As the Commonwealth
stated in its 2014 comments on the Draft Permit Modification, “the Commonwealth supports
EPA’s Proposed Cleanup Plan for Rest of River. ... [T]he Proposed Cleanup Plan is protective
of human health while employing a remediation framework developed in consultation with the
Commonwealth and the State of Connecticut that is directed at preserving the dynamic character
of the river ecosystem and avoiding, minimizing and mitigating remedy impacts to the affected
wildlife and their habitats, with a particular focus on protecting state-listed species.” In its letter
endorsing the Proposed Cleanup Plan, the Commonwealth also explained in detail the
differences from their 2011 comments, which GE references, to the current remedy.

The Commonwealth’s 2011 comments to EPA on the Revised CMS outlined a
conceptual remediation approach that emphasized the need to carefully consider the
potential impacts of the remediation on the Rest of River ecosystem when identifying and
evaluating remedy alternatives. Comments by the State of Connecticut also underscored
the value and importance of having EPA consult closely with the two affected states in
the Rest of River remedy selection process.
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Later in 2011, EPA invited both states to actively participate in a series of technical
discussions with EPA that focused on educating each other on interests and concerns of
the respective parties, and identifying shared remediation goals, priorities and processes,
including as they relate to minimizing the impacts of potential remediation approaches on
this unique Housatonic River ecosystem. An important milestone in this ongoing
consultative process was EPA’s issuance of its Status Report to the public in May 2012
entitled, “Potential Remediation Approaches to the GE Pittsfield/Housatonic River Site
‘Rest of River’ PCB Contamination.” The Status Report outlined a conceptual
framework for the remediation of Reach 5 river bed and banks, Woods Pond,
downstream Impoundments in Reaches 7 and 8, the floodplain and Vernal Pools,
Backwaters and called for the off-site disposal of contaminated soil and sediments. At
that time, the Commonwealth expressed its support for the Status Report remedy because
it was reasonably responsive to our interests and concerns about the need for a more
balanced approach to designing and implementing a remedy for the Rest of River
ecosystem.

EPA subsequently discussed the Status Report remedy with GE during 2013, while
continuing to seek the input of the Commonwealth and the State of Connecticut during
EPA’s development of its draft Statement of Basis and Draft Reissued RCRA Permit
based on the Status Report. The latter consultations with the two states also resulted in
refinements and clarifications to the proposed remediation approach to Rest of River
consistent with the Status Report.

October 27, 2014, Commonwealth of Massachusetts Comments on EPA’s Proposed Cleanup
Plan for Rest of River (June 2014).

These comments from the Commonwealth clearly demonstrate Massachusetts’ support for the
proposed remedy, as opposed to GE’s characterization.

Comment 752: GE asserts as follows. In discussing the reduction of toxicity, mobility, or
volume of wastes, EPA claims that SED 9/FP 4 MOD “surpasses all other alternatives” in
reducing PCB toxicity and mobility because it would involve the application of [activated
carbon, or] AC. That claim is disingenuous. The idea of adding AC was not raised until after the
RCMS was submitted. To the extent that application of AC is warranted, after pilot testing, in
certain areas (e.g., portions of Reach 5B and the backwaters) that are not subject to
removal/capping, it could be implemented as part of any alternative and thus does not provide a
basis for selecting SED 9/FP 4 MOD.

EPA also relies on the fact that, by deepening Woods Pond, SED 9/FP 4 MOD would increase
the solids trapping efficiency of the Pond. However, solids trapping efficiency is not equivalent
to PCB trapping efficiency, and the deepening of Woods Pond in SED 9/FP 4 MOD would have
very little effect in reducing downstream PCB transport and would not result in any reduction in
risks.

EPA Response 752: Except as specified below in this Response, EPA disagrees with GE’s

specific assertions, characterization of EPA’s analyses, and its conclusions. Based in part on
GE’s evaluation in the Revised CMS, EPA performed a thorough comparative analysis of the
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alternatives with respect to Reduction of Toxicity, Mobility or Volume of Wastes, analyzing the
key tradeoffs among different alternatives. EPA’s analysis is demonstrated in Section 2.7 of
EPA’s Comparative Analysis, pages 44-46. In addition, EPA’s analysis of Reduction of
Toxicity, Mobility or Volume of Wastes is only part of EPA’s overall evaluation of the Permit
criteria, on which EPA based its determination of the selected remedy as best suited to meet the
Permit’s General Standards in consideration of the Permit’s Selection Decision Factors,
including a balancing of those factors against one another. The remedy modifications made by
EPA from the Draft Permit Modification to the Final Permit Modification are not significant
enough to alter the conclusions EPA reached in its Comparative Analysis evaluation of
Reduction of Toxicity, Mobility or Volume of Wastes.

To make its assertions on Reduction of Toxicity, Mobility or Volume of Wastes, GE references a
specific topic that it has raised substantively elsewhere (trapping efficiency of Woods Pond).
EPA responds substantively to that comment where GE has raised the substantive comment. See
responses in Section 111.C.3 for issues related to the trapping efficiency for Woods Pond.

Additionally, GE is accurate in that the alternative, and its use of a sediment amendment like
activated carbon, was added after EPA’s series of technical discussions with Massachusetts and
Connecticut. The use of a sediment amendment like activated carbon is part of the overall
balanced approach of EPA, Massachusetts and Connecticut to address the unacceptable threats
posed by the PCB contamination, while also taking steps to avoid, minimize and mitigate effects
on the ecosystem. Notwithstanding the timing, the overall Comparative Analysis point is still
valid that this treatment approach is not part of the other alternatives considered and in fact
surpasses all other alternatives in reducing PCB toxicity and mobility. Contrary to GE’s
assertion, application of a sediment amendment may not be appropriate for all reaches of the
River. The effectiveness of the amendment depends on a variety of factors including
contaminant concentrations and distribution, substrate composition, and flow velocity.

Comment 753: GE states as follows. Short-term effectiveness includes consideration of the
adverse impacts from remedial construction activities on the environment, the local community,
and remediation workers. With respect to environmental impacts, EPA first addresses the
potential that sediment removal activities would cause some resuspension of PCB-containing
sediments into the water column and consequent increases in PCB levels in downstream surface
water and aquatic biota. As EPA recognizes, the alternatives with the greater amounts of
sediment removal, including SED 9/FP 4 MOD, would result in the most PCB resuspension.

EPA also addresses the adverse short-term impacts of the remediation activities on the various
aquatic and terrestrial habitats. In virtually every case, EPA downplays these impacts by
claiming that many of the impacts “can be mitigated by appropriate restoration activities.” This
conclusion cannot be supported. Due to its extensive remediation requirements and substantial
habitat impacts, SED 9/FP 4 MOD would have more severe, long-lasting, and irreparable
negative impacts on aquatic, riverbank, and floodplain habitats and the biota that inhabit them
than alternatives with less extensive remediation.

In discussing the GHG emissions that would result from the various alternatives, EPA uses GE’s
estimates from the RCMS for the alternatives evaluated therein and has developed its own GHG
estimates for SED 9/FP 4 MOD. EPA’s estimate for the latter alternative (a total of 171,000
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tonnes) is consistent with GE’s estimate (a total of 170,000 tonnes). As shown by these
estimates, SED 9/FP 4 MOD would result in greater GHG emissions than all but two of the other
alternatives evaluated.

EPA also notes that all alternatives would involve an increase in truck traffic, with its attendant
impacts. To address this factor, EPA compares the total number of truck trips for removal of
excavated material and delivery of capping/backfill material, using GE’s estimates from the
RCMS for the alternatives evaluated therein and EPA’s own estimates for SED 9/FP 4 MOD.
EPA’s estimates for SED 9/FP 4 MOD - a total of 150,500 truck trips or about 11,200 per year —
are roughly comparable to GE’s estimates for that alternative using the same assumptions,
although GE’s estimates are slightly higher — a total of approximately 155,000 truck trips (about
11,900 per year). This large number of truck trips exceeds those for most other alternatives and
would cause considerable disruption to the affected communities, including increases in the
likelihood of accidents, noise levels, vehicle emissions, and nuisance dust.

EPA compares the risk of accident-related injuries due to the increased off-site truck traffic,
again using GE’s estimates from the RCMS and EPA’s own estimates for SED 9/FP 4 MOD.
Those estimates indicate that the proposed alternative would result in 5.36 non-fatal injuries and
0.25 fatality over the life of the project. This is more than would result from most other
alternatives.

EPA compares the risk of accident-related injuries to remediation workers, again using GE’s
estimates from the RCMS and EPA’s own estimates for SED 9/FP 4 MOD. Those estimates
indicate that the proposed alternative would result in 9.2 non-fatal worker injuries and 0.1 fatality
over the life of the project. This is higher than the estimates for alternatives with many fewer
labor-hours, lower than those with many more labor-hours, and comparable to other alternatives.

Overall, SED 9/FP4 MOD would have greater adverse short-term impacts than most of the other
alternatives, including all of those with less extensive remediation.

EPA Response 753: EPA disagrees with GE’s characterization of EPA’s Comparative
Analysis. EPA did take into account the estimates of adverse effects in the Short-Term
Effectiveness criterion as part of EPA’s remedy selection. GE recites the metrics of adverse
effects of cleanup activities, but does not place those metrics in context. Of the seven
alternatives with active remediation, the selected remedy, for most metrics, has more adverse
effects than four alternatives, fewer effects than two alternatives, and in absolute terms, has
roughly one-third the adverse effects of the alternative with the most PCB excavation.

Based in part on GE’s evaluation in the Revised CMS, EPA performed a thorough comparative
analysis of the alternatives with respect to Short-Term Effectiveness, analyzing the key tradeoffs
among different alternatives. EPA’s analysis is demonstrated in Section 2.8 of EPA’s
Comparative Analysis, pages 47-55. Also, importantly, GE did not point out that EPA’s analysis
of each sub-criterion within the Short-Term Effectiveness criterion is only part of EPA’s overall
evaluation of the Permit criteria, on which EPA based its determination of the selected remedy as
best suited to meet the Permit’s General Standards in consideration of the Permit’s Selection
Decision Factors, including a balancing of those factors against one another.
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The remedy modifications made by EPA from the Draft Permit Modification to the Final Permit
Modification are not significant enough to alter the conclusions EPA reached in its Comparative
Analysis evaluation of Short-Term Effectiveness.

To make its assertions on Short-Term Effectiveness, GE references habitat restoration, a specific
topic that it has raised substantively elsewhere. EPA responds substantively to that comment
where GE has raised the substantive comment. For example, see Section I11.B.2 for responses
related to habitat restoration. Also see Responses related to truck traffic, accidents, and
greenhouse gases in Section IX.

Comment 754: GE asserts as follows. In its discussion of implementability, EPA repeats a
number of assertions that are erroneous. These include statements that “[r]estoration can reliably
reestablish pre- remediation conditions for these [affected] habitats over the timeframes of the
various alternatives,” and that, “although thin-layer capping has been used at other sites, it is not
expected to be a reliable or effective component for this site.”

EPA also states that “[n]o regulatory restrictions are known that would affect the
implementability of any of the alternatives under evaluation.” However, EPA contends
elsewhere that regulatory restrictions, notably the prohibition on location of waste facilities
within an [Area of Critical Environmental Concern], would constitute an obstacle to the
implementability of on-site disposal at two of the three identified sites. EPA fails to acknowledge
that the prohibitions on certain activities within an ACEC would also apply to EPA’s proposed
alternative. Specifically, the state regulatory prohibition on siting a hazardous or solid waste
facility in an ACEC would apply to the staging areas and rail loading facility under the proposed
alternative, and the state regulatory prohibition on dredging in an ACEC would likewise apply to
that alternative. Overall, there are no implementability issues that would favor SED 9/FP 4 MOD
over other alternatives.

EPA Response 754: Except as specified below in this Response, EPA disagrees with GE’s
specific assertions, characterization of EPA’s analyses, and its conclusions. Based in part on
GE’s evaluation in the Revised CMS, EPA performed a thorough comparative analysis of the
alternatives with respect to Implementability, analyzing the key tradeoffs among different
alternatives. EPA’s analysis is demonstrated in Section 2.9 of EPA’s Comparative Analysis,
pages 56-58. In addition, EPA’s analysis of each sub-criterion within the Implementability
criterion is only part of EPA’s overall evaluation of the Permit criteria, on which EPA based its
determination of the selected remedy as best suited to meet the Permit’s General Standards in
consideration of the Permit’s Selection Decision Factors, including a balancing of those factors
against one another. The remedy modifications made by EPA from the Draft Permit
Modification to the Final Permit Modification are not significant enough to alter the conclusions
EPA reached in its Comparative Analysis evaluation of Implementability.

To make its assertions on Implementability, GE references specific topics that it has raised
substantively elsewhere (e.g., habitat restoration and thin-layer capping). EPA responds
substantively to those comments where GE has raised the substantive comments. For example,
see Section I11.B.2 for responses related to habitat restoration and Section 111.C.4 for responses
related to thin-layer capping/Reach 7 Impoundments. Additionally, based on this comment and
others received, EPA, in the Final Permit Modification, has modified its determinations
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regarding ARAR compliance in the ACEC. Specifically, EPA in this Final Permit Modification
is waiving the Massachusetts Waterways regulation ARAR for dredging in an ACEC, and is
potentially waiving the ARARs for temporary management of hazardous waste and solid waste
in an ACEC during the cleanup. In addition, see EPA Response to Comments Section IV. The
modifications to the remedy between the Draft Permit Modification and Final Permit
Modification are relatively minor and would not alter the conclusions reached by EPA in its
evaluation of Implementability.

Comment 755: GE asserts as follows. EPA has presented cost estimates for the
sediment/floodplain remediation alternatives, excluding the estimated costs for treatment and/or
disposition (TD) of the removed material (which are discussed separately). For all alternatives
except SED 9/FP 4 MOD, EPA’s cost estimates are based on GE’s cost estimates in the RCMS,
although EPA states that it “generally believes that GE may have under-estimated all costs.”.
EPA provides no support whatsoever for that assertion. GE has made its best estimate of the
costs of each alternative, using cost estimating methodologies that were discussed with EPA
without its objection and providing detailed backup in the RCMS; it has no way to evaluate
EPA’s unsupported claim that GE “may have under-estimated all costs.”

For SED 9/FP 4 MOD, EPA made its own estimate — which is $326 million for the sediment and
floodplain remediation excluding TD. GE’s estimate for that remediation, again excluding TD, is
$364 million. With off-site disposal (as required by EPA’s proposal), GE’s cost estimate for the
proposed alternative is $678 million (with transport by rail) or $732 million (with transport by
truck). As discussed in other specific comments, the substantial incremental costs of that
alternative compared to less extensive alternatives are not proportional to or justified by the
minimal incremental benefits, and thus SED 9/FP 4 MOD is not cost-effective.

EPA Response 755: EPA disagrees with GE’s specific assertions, characterization of EPA’s
analyses, and its erroneous conclusions. Based in part on GE’s evaluation in the Revised CMS,
EPA performed a thorough comparative analysis of the alternatives with respect to cost,
analyzing the key tradeoffs among different alternatives. EPA’s analysis is demonstrated in
Section 2.10 of EPA’s Comparative Analysis, pages 58-59. In addition, EPA’s analysis of the
Cost criterion is only part of EPA’s overall evaluation of the Permit criteria, on which EPA
based its determination of the selected remedy as best suited to meet the Permit’s General
Standards in consideration of the Permit’s Selection Decision Factors, including a balancing of
those factors against one another.

For comparative analysis purposes, the cost estimates are used to compare different alternatives
against each other. For the sediment/floodplain alternatives, the EPA and GE estimates ($326
million and $364 million, respectively), are roughly comparable to each other, and the
differences between them are relatively small when viewed in comparison to the other
sediment/floodplain alternatives. In fact, moreover, both estimates reinforce that the estimated
remedy costs of the selected remedy are squarely in the mid-range of costs for different
remediation alternatives. In terms of total cost, out of the eight alternatives reviewed, the
selected remedy is less expensive than three, and more expensive than four alternatives; based on
Present Worth, the selected remedy is less expensive than four alternatives and more expensive
than three alternatives. See Comparative Analysis, Table 22 at page 59. Consequently, in terms
of the Comparative Analysis, the relatively minor differences in cost would not significantly
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affect the outcome of the comparative analysis within the cost criterion, or in the overall
evaluation of the Permit criteria. In addition, the remedy modifications made by EPA from the
Draft Permit Modification to the Final Permit Modification are not significant enough to alter the
conclusions EPA reached in its Comparative Analysis evaluation of cost.

See Section I11.F.2 for an explanation of the differences in cost estimated for treatment/disposal
alternatives.

Comment 756: GE states as follows. For the reasons discussed in Specific Comments 746 -
755, EPA’s overall conclusion that “SED 9/FP 4 MOD is best suited to meet the General
Standards in consideration of the Selection Decision Factors” is not supportable and is thus
arbitrary and capricious.

EPA Response 756: EPA disagrees with GE. EPA, upon evaluation of the comments received
on the Draft Permit Modification, has determined that the selected remedy in the Final Permit
Modification is best suited to meet the General Standards in consideration of the Selection
Decision Factors, including a balancing of those factors against one another.

Comment 759: GE asserts the following: Under the process established by the CD and the
Permit, the CMS Report was intended to serve as the primary basis for EPA’s remedy proposal.
The Permit imposes detailed requirements for the CMS Report, including the specification of
detailed information that must be provided and specific criteria that must be evaluated for each
remedial alternative (Permit Special Condition I1.G). Further, the Permit requires that EPA
approve, conditionally approve, or disapprove the CMS Report prior to the remedy proposal
(Permit Special Condition I1.H), and the CD requires that EPA will issue a remedy proposal only
upon “satisfactory completion of the CMS Report” in accordance with the Permit (CD 1 22.n). In
addition, the Permit and the CD provide GE with the right to administrative dispute resolution to
challenge any EPA decision on the CMS Report (Permit Special Condition I1.N; CD { 141.a).
These provisions all demonstrate that the information and evaluations provided in the CMS
Report were intended to serve as the primary foundation for EPA’s remedy proposal; they would
have little meaning if EPA could simply put the CMS Report on the shelf and base its remedy
proposal on its own separate evaluations. This does not mean that EPA must agree with the
conclusions and recommendations in the CMS Report, but it does mean that the information and
evaluations in that report (after any administrative dispute resolution) are to provide the
necessary foundation for the remedy proposal.

In this case, as discussed above, GE prepared a detailed CMS Report and (in response to EPA’s
comments) an even more detailed Revised CMS Report (RCMS), as well as various ancillary
reports required by EPA. However, in its January 17, 2014 letter on the RCMS, which was styled
as a “conditional approval,” EPA simply stated that it “does not necessarily agree” with the
assertions, analyses, conclusions, or recommendations in the RCMS. It did not specify which
ones it disagreed with, did not require revision of that report, and did not modify the report. As a
result, the RCMS was not used as the basis for the remedy proposal, as required by the Permit
and the CD. In addition, EPA’s action deprived GE of its right under the Permit and the CD to
administrative dispute resolution on the substance of EPA’s determination on the RCMS,
because EPA provided no substantive determinations for GE to dispute.
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Instead, EPA developed its own proposed remedy, which is different from any of the RCMS
alternatives. In doing so, EPA developed and relied upon many types of fundamental information
and evaluations that it and/or the Permit required GE to include in the RCMS, but that are not,
for the proposed remedy, included in the RCMS. These include a detailed description of
alternative SED 9/FP 4 MOD, an evaluation of that alternative under the Permit criteria, and a
description and evaluation of the off-site rail transport option (TD 1 RR).

EPA Response 759: EPA disagrees with GE’s contentions on several bases. First, the Revised
CMS is indeed a significant piece of the information used to propose and select the remedy. As
can be seen from the references to the Revised CMS in EPA’s Comparative Analysis and in the
2014 Statement of Basis supporting the Draft Permit Modification, the Revised CMS has been a
significant factor. In fact, the Comparative Analysis and its attachments include approximately
60 separate references to the Revised CMS, and the Statement of Basis also includes multiple
references.

Second, however, the Permit process dictates that other significant pieces of information also be
evaluated in addition to the Revised CMS. As discussed in Section I1.A of this Response to
Comments and as stated in the Permit, EPA is to select the remedy “[b]ased on the information
that the Permittee [GE] submits pursuant to this Permit and any other relevant information in the
Administrative Record for the modification of this Permit . . .” (emphasis added). Clearly the
Permit contemplates that EPA would not base its remedy evaluation and selection solely on the
Revised CMS.

For example, to fulfill its responsibility to evaluate the alternatives in light of the nine Permit
criteria, EPA prepared a thorough, detailed Comparative Analysis, which is in the Administrative
Record. Moreover, the Permit issuance regulations at 40 C.F.R. Part 124 provide for EPA to
prepare a Statement of Basis to briefly describe the derivation of the conditions of the draft
permit and the reasons for them. See 40 C.F.R. § 124.7. EPA submitted the Statement of Basis
for public review along with the Draft Permit Modification, and it is in the Administrative
Record.

Additionally, EPA disagrees with GE’s characterization of issuance of EPA’s January 17, 2014
conditional approval of GE’s Revised CMS. This EPA conditional approval was consistent with
the requirements in Section 11.H of the Permit, which states that “after the Permittee [GE]
submits the CMS Report, EPA will either approve, conditionally approve or disapprove the
Report.” GE elected not to exercise its right in the Decree and the Permit to dispute this
conditional approval letter. See Section XXIV of the Decree and Section I11.N. of the Permit.

Finally, GE’s characterization of the proposed remedy as newly created by EPA neglects to take
into account how much of the proposed remedy is in fact based on the components of remedy
alternatives that were in fact evaluated in the Revised CMS. SED 9 refers to Sediment
Alternative 9, which was described and evaluated in Section 6.9 of GE’s Revised CMS. FP 4
refers to Floodplain Alternative 4, which was described and evaluated in Section 7.4 of GE’s
Revised CMS. FP4 MOD includes the modification to address concerns raised by GE and the
Commonwealth of Massachusetts in 2011 that alternatives could cause negative impacts on
habitat for threatened and endangered species. In light of GE’s and Massachusetts’s concerns,
EPA and Massachusetts developed a modified approach that includes, consistent with GE’s
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concerns, significantly less PCB contaminant removal in particular Core Areas for threatened
and endangered species.

Overall, a large portion of the proposed remedy was in fact evaluated in GE’s Revised CMS, and
the parts that were not, were developed consistent with concerns that were raised following
submittal of the Revised CMS.

Comment 760: GE asserts the following: In addition to the issues discussed in Comment 759,
EPA has failed to provide in its remedy proposal package certain information and evaluations
that it required GE to include in the RCMS and that are critical to the outcome. These include the
following:

e EPA’s September 9, 2008 comments on GE’s initial CMS Report, as well as its January 15,
2010 conditional approval letter for GE’s proposal to evaluate additional remedial
alternatives, required that the RCMS present comprehensive MESA analyses, including
evaluations of the impact of each alternative on state-listed species and habitats, how each
alternative would comply with the MESA regulations, and the procedures to be followed to
minimize adverse effects to state-listed species. As in other specific comments, EPA has not
correctly described the MESA regulations and has conducted no assessment of the impacts of
its proposed remedy on the state-listed species in the area.

e The Permit requires consideration of the long-term and short-term adverse habitat impacts of
the alternatives, and EPA’s September 9, 2008 letter required GE to give more consideration
to measures to avoid, minimize, or mitigate those impacts. Yet EPA has not attempted to
quantify the impacts of its proposed alternative on any of the specific floodplain habitat

types.

e EPA’s September 2008 comments required that the RCMS include a detailed description of
the restoration requirements, including process and methods, for each alternative, including
an illustration of how they would apply to certain example areas. As discussed in other
specific comments, EPA’s discussion of restoration is cursory and inadequate and does not
include a discussion of any example areas.

e EPA’s September 2008 comments required that the RCMS include the assumptions
regarding staging areas, access roads, and infrastructure. EPA has not provided such
assumptions for its proposed remedy.

e EPA September 2008 comments required that the RCMS provide a thorough description of
the operation, maintenance, and monitoring (OM&M) requirements for each alternative. EPA
has not provided such a description for its proposed remedy.

e EPA’s September 2008 comments required that the RCMS provide a detailed analysis of
riverbank stabilization methods, which must include areas, slopes, and bank height used to
estimate the bank component of the remedy. Because EPA has not selected the locations for
the bank remediation component of its proposed remedy, it has not provided this information.
In addition, those comments required that the RCMS include information on short- and long-
term bank alteration and its effects on obligate bank species, as well as information on
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alternate approaches to eliminate or reduce negative effects on those species. EPA has not
provided such an analysis.

e EPA’s September 2008 comments required that the RCMS describe how work in vernal
pools could avoid impacts to the species indigenous to those pools. As discussed in other
specific comments, EPA has not done that (and could not do so, because work in vernal pools
could not avoid such impacts).

e EPA’s September 2008 comments required that the RCMS identify locations for off-site
disposal of excavated material. EPA has not done that either.

In summary, by developing and issuing a proposed remedy that is different from the RCMS
alternatives and not based on the RCMS without modifying or requiring a modification of the
RCMS - or at least specifying the changes that would make the RCMS approved and conducting
the necessary evaluations — EPA acted contrary to the Permit and the CD.

EPA Response 760: EPA disagrees with GE. EPA acted in accordance with the Decree and
Permit in developing and issuing the proposed remedy, and in conditionally approving GE’s
Revised CMS.

First, as described more fully in Response 759, GE has neglected to point out how much of the
proposed remedy in fact is based on the components of the remedy alternatives, which GE itself
evaluated in the Revised CMS.

Second, it was entirely reasonable for EPA to evaluate the Revised CMS and to conditionally
approve it, as EPA did in January 2014. The Permit provides for conditional approval as one of
the EPA responses to a GE submittal under the Permit.

Third, EPA was also reasonable in determining the amount of information to provide in its
remedy proposal package. EPA’s remedy proposal package included the Draft Permit
Modification and the Statement of Basis, as well as other information supporting that package in
the Administrative Record, including the Comparative Analysis. In developing the remedy
proposal, EPA considered the information submitted by GE in response to EPA’s letters
referenced in GE’s comment, and the information, including the information provided by GE on
each of the bulleted items in its comment, was available for public review as part of the
Administrative Record along with other CMS-related documents. EPA’s judgments are
consistent with the Permit, Decree and permit proposal regulations at 40 C.F.R. Part 124, and
included sharing an Administrative Record of information on which the public could provide
comments. Moreover, it was fair of EPA to include in its remedy proposal other information
beyond the Revised CMS that was relevant to the remedy proposal. (As the Permit provides,
EPA is to select the remedy, “[b]ased on the information that the Permittee [GE] submits
pursuant to this Permit and any other relevant information in the Administrative Record for the
modification of this Permit ...”. Permit, Section I1.J.)

Comments 310, 341: One commenter suggested that GE must listen to local environmental

groups who have spent substantial time studying this issue, while other commenters thought the
citizens of Pittsfield are the real “stakeholders” in the proposed cleanup project and should have
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a significant say in creating and approving a cleanup plan that is practical, fair, and preserves the
river’s ecosystem.

EPA Response 310, 341: EPA considered input and comments from environmental groups, the
residents of Pittsfield, and all other stakeholders prior to issuing both the Draft and Final Permit
Modification as well as at numerous other stages in the Rest of River process. During the design
of the remedy, EPA will continue to solicit the public’s views on GE’s work plans. EPA’s
direction to GE on the remedy will take into account information EPA receives from the public.
See EPA’s Responses on State and community involvement at Section V111 of this Response to
Comments.

I1.C Comments in Support of the Remedy

I1.C.1  Supporting Comments from State Government

Comments 21, 50: Joseph Larson, an emeritus professor of environmental conservation at the
University of Massachusetts, Amherst, speaking on behalf of the Massachusetts Fisheries and
Wildlife board, asserted the following:

The Division of Fisheries and Wildlife, which is supervised by our Board, is the largest
landowner in the affected area of the Housatonic. The land and wetlands in our care were
acquired by gift or purchase for donors and funds, where the expectation, backed by our pledge,
is that these areas would be preserved in perpetuity for their natural and recreational values.
They are officially recognized by the state and other authorities for its unique and rich natural
resources. It is also an area that is highly valued for outdoor recreation by residents of
Massachusetts. It annually attracts people from across the state and from other states in the
nation.

Our Board recognizes that the PCB contamination poses a public health risk that must be
addressed. We have provided extensive assistance to the EPA in the form of division staff time,
field studies, and scientific analysis. We are also aware that there is no silver bullet solution that
applies to every area that is contaminated with PCBs. Each area in the nation where PCB
contamination exists has required the development of a unique approach that cannot be simply
copied for any other contaminated area.

The remediation plan, including mass removal of PCBs from Woods Pond, presented by EPA,
has been crafted to responsibly address public health risks while at the same time responsibly
maintaining as much as possible of the natural and recreational values of this section of the
Housatonic. It's been a difficult balancing act, but it is a Housatonic plan, and it has our full
support.

EPA Response 21, 50: EPA acknowledges the support from the Massachusetts Fisheries and
Wildlife Board.

Comment 315: Massachusetts Department of Public Health/Bureau of Environmental Health
(MDPH/BEH) appreciates EPA’s efforts to propose a remedial plan for Rest of River that will be
conducted in a manner that prioritizes protection of public health balanced with a preservation of
the natural ecology.
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EPA Response 315: EPA acknowledges the support from the Massachusetts Department of
Public Health.

Comment 484: The Commonwealth wishes to express our appreciation of EPA's willingness to
consider and address many of the Commonwealth's concerns and priorities for the remediation of
this unique ecosystem that is located in an ACEC and includes one of the richest and most
diverse array of state-listed species protected under MESA.

EPA Response 484: EPA acknowledges the appreciative comment from the Massachusetts
Executive Office of Energy and Environmental Affairs.

Comment 485: For the reasons outlined below, the Commonwealth [EEA] supports EPA's
Proposed Cleanup Plan for Rest of River. Consistent with the conceptual remedy outlined in
EPA's May 2012 Status Report supported by the Commonwealth, the Proposed Cleanup Plan is
protective of human health while employing a remediation framework developed in consultation
with the Commonwealth and the State of Connecticut that is directed at preserving the dynamic
character of the river ecosystem and avoiding, minimizing and mitigating remedy impacts to the
affected wildlife and their habitats, with a particular focus on protecting state-listed species. As
discussed in greater detail below, EPA’s proposed cleanup plan includes:

e The removal of a large mass of PCBs from rest of river through the dredging of Woods Pond;

e A remediation approach for the riverbanks that addresses risks to human health while
minimizing the disturbance of riverbanks consistent with the objectives of the Status Report;
including establishing a hierarchy of for reconstructing disturbed banks that identifies the use
of bioengineering techniques as the most preferred option;

e A remediation approach for floodplain areas and vernal pools based on the Commonwealth’s
mapping off core state-listed species habitat and the use of an adaptive management
approach, to be implemented in consultation with the Commonwealth, which will guide the
remediation of ecologically important vernal pools;

e Approaches to integrate the cleanup with potential dam removal or impoundment use and
maintenance within Reach 7;

e Development and implementation of a restoration program to address impacts of the
remediation to the full range of wildlife species and their habitats;

e The off-site disposal at existing off-site licensed landfills of contaminated soil and sediment
generated by the remediation, including maximizing the use of rail to transport such
contaminated material; and

e The use of broader adaptive management approach that will guide the phased implementation
of the remedy and take into account new information, changing conditions, and the
availability of innovative technologies.

In short, the above summary of the key components of EPA’s Proposed Cleanup Plan reflects the
extent to which EPA has been responsive the Commonwealth’s concerns and interests.
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EPA Response 485: EPA acknowledges the Massachusetts Executive Office of Energy and
Environmental Affairs’ support for the remedy.

Comment 487: While the Commonwealth [EEA] acknowledges that in its January, 2011
comment letter it proposed that no river banks be excavated in Reach 5, we support the more
specific approach to remediating the Reach 5 river banks set forth in the Proposed Cleanup Plan,
which is consistent with the Status Report and responsive to the Commonwealth's concern about
ensuring that the fundamental, dynamic character of the river remains intact following the
necessary remediation of eroding banks. A particular focus of the Commonwealth's input on
GE's implementation of this permit provision will be to ensure that the hierarchy for
reconstructing disturbed banks is applied consistent with the ecological preservation objectives
first identified in the Status Report.

EPA Response 487: EPA acknowledges the clarification and the support from the
Massachusetts Executive Office of Energy and Environmental Affairs.

Comment 487.a: The State of Connecticut commented that the Statement of Basis and draft
modification to the RCRA Permit include important measures to support attainment of
environmental goals in Connecticut. By controlling downstream transport of PCBs, monitoring
the environment and biota in Connecticut, focusing efforts on the eventual restoration to levels
where fish consumption advisories are not necessary, and providing a means to address
incremental cost to Connecticut citizens due to the impact of PCBs on their regulated activities,
the remedial proposal takes important steps towards achieving Connecticut’s goals of: (1)
eliminating downstream transport of PCBs into Connecticut to the maximum extent practicable;
(2) limiting impacts to future generations through eliminating the need for a fish consumption
advisory; (3) allowing a healthy river to re-establish in Connecticut; and (4) providing economic
surety for the citizens of Connecticut.

EPA Response 487.a: EPA acknowledges the State of Connecticut’s support for the remedy.
EPA notes that while one mechanism from the draft permit has changed (modifying GE’s
responsibilities for the PCB contamination identified in the context of Legally Permissible Future
Projects or Work from payment of incremental costs to performance of actions needed to address
the PCB contamination), EPA believes that the Final Permit M