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) REGION 4
Z ATLANTA FEDERAL CENTER
% & 81 FORSYTH STREET
4 pard ATLANTA GEORGIA 30303-89680
A0V 10 21
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Arthur H. Lankford, President
Moaountain Ui, Inc.

P.O. Box 608

Wilkesbora, North Caroling 28659

SUBI: Consent Agreement and Final Order:
Docket No. CWA-04-201 (5024
Spill in Watauga County, on or about July 21, 2010
NRC Report No. 948499

Dear Me. Laokford:

¥nclosed is a copy of the Congent Agreement and Final Order (CAF(Q) for the above
referenced matter, This CAFO became effective on the date of filing with the Regional Hearing
Clerk as required by 40 C.F.R. §8§ 22.6 and 22,31, and as indicated on the Certificate of Service,

The United States Environmental Protection Agency {EPA) hereby notifies you that the
Expedited Settlernent Agreement has been excouted by both parties and is binding on EPA and
vou. Upon receipt of your assessed penalty of $3,000.00, EPA will take no {urther action against
you for the violations cited in the Settlement Agreement. Your copy of the executed agreement is
enclosed.

You must submit your payment within seven (7} days of vour receipt of this letter by
either electronic funds transfer, certified or cashiers check made payable to “Environmental
Protection Agency.” The check and a letter accompanying the check shall reference the name of
the responsible party (Oil Spill Liahility Trust Fund-311, Moostain Oil, Inc.) and the EPA docket
number CWA-04-2010-5024, and shall he sent depending upon yvour preferred method of
payment identified in Enclosure A,
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At the same time, vou shall send a separate copy of ¢ach check and a written statement
that the payment is being made in accordance with this CAFQ, to the persons at the following

addrasses:

Ms. Patricia Bullock
Regional Hearing Clerk

US EPA-Region 4

61 Forsyth Street, 3. W,
Atlania, Georgia 30303.8960

Mel Rechtman

1S, EPA - Region 4

RCRA and (3P A Enforcement and Compliance Branch
RCRA Ihvision

61 Forsyth Street, S.W.

Atlants, Georpgia 30303-3060

If you have any questions, please contact Mel Rechtman at (404} 562-8745.

Enclosures:

Sincerely,

O St

Dee Stewart, Acting Chief

RCRA and OPA Enforcement and Compliance Branch

RORA Diivision

1. Expedited Settlement Agrecment
2. Payment Information

cor UBCG



ENCLOSURE A
COLLECTION INFORMATION
CHECK PAYMENTS:

U.S. Environmental Protection Agency
Fines and Penalties

P.GL Box 979077

St. Louis, Missouri 631979000

WIRE TRANSFERS,
Wire transfers should be directed to the Federal Resgrve Bank of New York

Federal Reserve Bank of New York

ABA = 021030004

Account = 88010727

SWIFT address = FRNYUSI3

33 Liberty Street

New York, New York 10043

Field Tag 4200 of the Fedwire message should read D 68010727 Environmental Protection

Agency”
OVERNIGHT MAIL:

{J.5. Bank

1005 Convention Plaza
Mail Station SL-MQO-C2GL
St Louis, Miszouri 63101

Contact: Natalie Pearson 314-418-4087
ACH (also known as REX or remittance express)

Automated Clearinghouse (ACH} for recetving U.S. currency
US Treasury REX/ACH Receiver

5700 Rivertech Court

Riverdale, Maryiand 20737

Contacts: John Schmid 202-874.7028 or

Remirtance Express 1-866-234-5681

ABA = (51036706

Transaction Code 22 - checking

Eovironmental Protection Agency



Account 310006
CTX Format

ON LINE PAYMENT:

There is now an On Line Payment Option, avsilable through the Dept. of Treasury.
This payment option can be accessed from the information below:

WWW DAY SOV
Enter sfo 1.1 in the search field

Open form and complete required felds.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 4
61 FORSYTH STREET, ATLANTA, GEORGIA 30303
EXPEDITED SPILL SETTLEMENT AGREEMENT

DOCKET NO. CWA-04-2080-5024

On: July 21, 2010 Tire: 04:30
Al Of near 585 East King Street. Boone, North Carolina,
o g < spoadent) discharged 1,200 gallons of
ol in ‘»wiaziz{}ﬁ QfSﬁCﬁw{B 31 HDY3) of the Clean Water Act
{the Act), as noted on the aftached ATIFGED OTVIL
VIOLATION (Form), which 1 hersby incorporaicd by
referense,

EPA finds the Respopdent’s conduct is subject to the
discharge prohibition of Section 311(bX3} of the Act, ag
descnibedd in that staiuic and furtber describod by

46 CFR. § 1183 The Respondent adinits being subject
to Bection 31 HhH1} and that EPA has jurisdiction aver the
Respondent and the Respondent’s condust 13 deseribed in
the Ferm. Respondent neithor admils nor deaies the
Allepations i the Porm.

EPA 5 authorized W enter into this Expediled Spill
Settlement Agreement vnder the authority vesied in the
Administrator of EPA by Section 31 1{)(8)R)(1) of the Act,
33 USLC § 4321081, as amended by the Gil
Pollution Act of 1900, and by 40 CFR. § 22.14b). The
puriies enler into this Exgedited Sp1l] Nettlement Agreement
in order to setle the oivil viclation desesibed 1n the Form for
a penaity of $3.000.00. Respondent sonsents to the
assessment of this ponally.

This Expedited Spill Scittement Agreement is also suljject to
the following tervas and conditions; Respondent cestilies,
subject ta ¢ivit and ceiminal peoalties for making a false
submigsion 1 the United States Government, that it has
investigated the cause of the spill, ithay cleaned up the 3pill
pursuant to federal requiremants at a sost of § §88, 456 —~,
and i hae taken covrective actions that will provent fumw
spitls. The Respondens ako by signaiure on (his Expedited
Spitl Bettbement Apreement agrees to paviment of the pemaliy
assessed. By not snclice pavment. Upon recetvmg written
execution of this Agreement, Respondent ghall submit
payment within 7 days by certified check or electromc fonds
transfer for $3,000,00 payable to the “IJS Environmental
Protecion Agency CWA-311”. Jostuctions on how to
make s paveent will be incladed jn e written notics that
will be issued when ihe Expedited Spili Settlement
Agreement besumes effective.

Uipon signing and returning this Fxpedited Spiil Setdenent
Agreement to B A, Respondent waives the opportunity for
ahearing ot appeal pursuant to Scction 311 of the Act, and
congents to EHPA's appreval of the Expedited Spill
Selilement Agreement without further nertice.

After Gis Expedited Spill Settdement Agreement becomes
effvctive and the assessed  pesaity is paid, EPA will take
o further sctivn against the Respondem o the viclation
af Section 31HHWAY of the Aot describesd i the Form
However, FPA does not walve any rights @ take any
snforcement action for any other past, present, or fawre
vialation by the Respondent of Section 31 L{bK3) of the Act
or of any other feders! statute or regulation, By its first
sigrature, EP A ratifies the Findings and Alleged Violation
set forth in the Form,

This Expadited 5pii Settlement Agreement is binding on
the parties signing below, and effsctive upon HPA's fling
of the doguenest with the Regional Heqring Clerk, Hthe
Respondent does net sign and rehurn this Expeditad Spill
Settlement Agreement as presented within 30 days of the
daie of iy recedpt, the proposed Expedited Spill Settlement
Agreoment i withdrewn wilhout prejudice to EPAs ability
to file any other coforcement sction for the viclation
idennfied in the Fom.

APPROVED BY RESPONDENT:
Name ety ARTHVR W, LA Nk @Y
Title (printy: V=SV EAT

Signature;
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APPROVED BY EPA.
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I i5 S0 ORDERED:

Lo e St

pate 27110 e

Sfisan B. Schub

Regional Audioig] Officer rev Y1184
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ALLEGED CIVIL VIOLATION - DOCKET NO. CWA-04-2010-5024

1. Mountain Qil, Inc., Respondent, is a corporation with a place of business located at
585 East King Street, Boone, North Carolina 28607. The respondent is a person within
the meaning of Section 311(a}(7} of the Clecan Water Act, 33 U.S.C. § 1321(a)(7) (Act).

2. Respondent is the owner of an onshore facility within the meaning of
Section 311(a)(10) of the Act, 33 U.S.C. § 1321(a)(10), which is located at or near
585 East King Street, Boone, North Carclina 28607 (“facility™).

3. Section 311(b)3)} of the Act prohibits the discharge of oil into or upon the navigable
waters of the United States or adjoining shorelines in such quantities that have been
determined may be harmful to the public health or welfare or environment of the United
States.

4. For purposes of Section 311(b)(3) and (b){4) of the Act, 33 U.5.C. § 1321(b)(3) and
(b)(4), discharges of oil into or upon the navigable waters of the United States in such
quantities that have been determined may be harmful to the public health or welfare or
environment of the United States are defined in 40 C.F.R. § 110.3 to include discharges
of oil that (1} violate applicable water quality standards or, (2) cause a film or a sheen
upon or discoloration of the surface of the water or adjoining shorelines or, (3) cause a
sludge or emulsion to be deposited beneath the surface of the water or upon the adjoining
shorelines.

5. On July 21, 2010, Respondent discharged an estimated 1,200 gallons of oil as defined
in Section 311(a)(1) of the Act, 33 U.S.C. § 1321(a)(1), from its facility into or upon the
unnamed tributary of the South Fork New River which flows into the South Fork New
River and adjoining shorelines.

6. The unnamed tributary of the South Fork New River which flows into the South Fork
New River is a “navigable water of the United States” subject to the jurisdiction of
Section 311 of the Act as defined in Section 502(7) of the Act, 33 U.S.C. § 1362(7), and
40 C.F.R. § 110.1.

7. Respondent’s July 21, 2010, discharge of oil from its facility caused a sheen upon or
discoloration of the surface or the adjoining shoreline of the unnamed tributary of the
South Fork New River or caused a sludge or emulsion to be deposited beneath the
surface, and therefore, was tn a quantity that has been determined may be harmful under
40CF.R. §110.3.

8. Respondent’s July 21, 2010, discharge of oil from its facility into or upon the
unnamed tributary of the South Fork New River and adjoining shorelines in a quantity
that has been determined may be harmful under 40 C.F.R. § 110.3 violated

Section 311(b)(3) of the Act. Pursuant to Section 311(b}6)(B)(i) of the Act, and

40 C.F.R. § 194, the Respondent is liable for civil penalties of up to $16,000 per

violation, up to a maximum of $37,500.
Rev 7/1/10 55



Docket No. CWA-04-2010-5024

CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the attached Consent Agreement
and Final Order, in the Matter of Mountain Oil, Inc, Docket No. CWA-04-2010-5024 (filed with
the Regional Hearing Clerk on NOV 1 0 203 2010) was served on Nov_1-6-zmp 2010 in the
manner specificd to each of the person set forth betow:

Mr. Arthur H. Lankford, President CERTIFIED MAIL
Mountain Oil, Inc. Return Receipt Requested
P.O. Box 608

Wilkesboro, North Carolina 28659

Mel Rechtman Via EPA’s Internal Mail
RCRA and OPA Enforcement and Compliance Branch

U.S. EPA - Region 4

61 Forsyth Street, S.W.

Atlanta, Georgia 30303

Quantindra Smith Via EPA’s Internal Mail and PDF
RCRA and OPA Enforcement & Compliance Branch

U.S. EPA - Region 4

61 Forsyth Street

Atlanta, Georgia 30303

Date: )"'/O -‘/O

Yorrat?

Patricia A. Bullock, Regiona
United States Environmental
Protection Agency, Region 4
Atlanta Federal Center

61 Forsyth Street, S.W.
Atlanta, Georgta 30303
(404) 562-9511



LPA ACCOUNTS RECEIVABLE CONTROLN

PAYMENT DUE DATE:

TORBE COMPLETED RY THE ORGINATING OFFICE:
{Attach 3 copy of the final order and transmitial better fo Defendant/Respondent)

This fore: was originated by: Mel Rechtinan on _Outober 15,2618 o
{Name} Date)
iathe  _ ROECE at_404/362-8745
O {Phone Number}
Nog-SI Judicial Qrder/Congent Decrie N Adwinistrative OrdarConsent Agrecmont
LSAQ COLLECTS FMO COLLECTS PAYMENT
SF Judicial Ovder/Consent Pegrer Orversight Rilling - Cosd Package mi;*zd:
B3 COLLECTS Sent with hill
Mot serst with b
I:_ Ciher Heveivable Creersight Billing - Cost Prckage not reguived
This is an oviginal debe | l Fhis is » youdification

PAYEEL: Mouataia Uil Ioc,

‘The Total Doilar Ameunt of the Receivable: $3.800.00
{1F fnntaBlenents, aftack sehedule of amounts and respective due dates. Sve other side of this farm.)

The Case Dovket Number: CWAQ4- 20165524
The Site Specific Superfund Aceount Number:

The Designated Regional/Headguarters Program Office. RCRA Division

T ——— a———
Te Be Comploted By Cinclanati Finance Oenter

The IFME Accounts Receivable Control Number is: Date: /3510
MSTRIBUTION:

A JUDICIAL ORDERS: Copies of this forns with o antacked copy of the front page of iy FINAL JUDICIAL OR
shounld be matbest £
i Doty Traching (fficer k4 Originating Office {EAD)
Environmenial Enfarcennl Sectiog 3. Designated Progran: Office
Prepxriment of Jusiive RM 1647

$.0, Box 7611, Benlamin Fraoklin Statien
‘Washington, D.C. 16044

2 Copats of this Timw with ax sfteched copy of fhe feont age of the Adatinistrstive Deder Sheuld be ter

1. Chriginating {nfice 3 Designated Prozram Office
z Remional Hearing Clerk 4. Regional Connsut {EAD)



