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UNITED STAIES
ENVIRONMENTAL PROTECTION AGENCY

REGION lX

In the l11allcr of

GKN Aerospace Chem-tronies. Inc.

EPA ID No. CAD990845S13

ft,e<ooOOenl

,,,,,,,,

u.s EPA Docket No,
RCRA·Q·2007- 0 0 0 J.

CONSENT AGREEMENT AND
FINAL ORDER PURSUANT TO
40 C.F.R. SECTIONS 22.1 3 AND
22.1R

CONSENT AGREEMENT

A PRELIMINARY STATEMENT

I. This is ~ Civil adtmn;SlrntlvC enforcement acllon InSlIlllied pursuant 10 S""llon 3008(3)( I)
nfthe RCliOOrte Con!'er\'al,on and Recovery Act ("RCRA"l as all~~. 42 USc. §
692~(all II, and tM Con"'hdated Rules of Practice Governing the Administrative
A'se"ment of Civil Penahies. b,uancc of Comphance "r Corrective AC!Lon Orders.•nd
the Rev,,,,"tion. Tcnnmation or Susp<...,."ion nf Pemms. 40 Code of federal Regulalion,
r·CF.R.'") Pan 22, as rc\'i!il:d by 64 F<>d, Reg. 141 (JulylJ, 1999),

2 The United States Environmental Protection Agency, Region 9 ("EPA1 and GKN
Aero.pace Chcm-lronics Inc, ("'GKN" or "Respondcnl"~agree 10 senlc Ihis mailer and
cOnsenl In the enl1y of this Consenl Agreement :I'ld Final Order i'CAIFO"). This

CA/FO. which contain. lhe elements ofa complainl r"""ired by 40 C.fR,
H 22.141~ J( I )-(3) and (XL s;mu~aneously rotnmence, and coro:ludes th" 1ll.lIer In
accordance wllh 40 C-r.R. H 22, I) ~nd 22.18.

The pm11cs agree tht ""l1lenu:nt of Ihe ll'lev:u"II malt"'" witheml liligalion wi II save ome
and rc.<oure"'. Ihat it "in the public tl11"ll"t. that 11 IS comiMenl with Ihe provision, and
ObJCCli,cs or RCRA lI\d appl .cable r<::;ulalions. and lhat entry of thIs CA/FO i. the most

approprl"le mellrl< of Il'sol"mg su::h mallc-rs.

Re"l"'rnlenl produces meml pml~ for rockets ~nd jets I>y ehemkal ""Iling ~t ItS faelilly al
1150 West Bradley Avenue. in EI C,ioll. Califomiu (lh~ "F:leility"). The rac;l~y

com>,,, ,.,.. nine bu ild Lng.'. o"cr appro.,imately 394.000 sq'.' '" reet. R",pon denl employs



,,

approximately 850 !'tnple at this 1000:II,nn. The Facility's EPA ID number is
CAD990H4SSI3.

S Th" Consent Agreem~ntll.nd Final Or<ler pursuant to 40 C F.R. Se<:t,ons 22 \3 and 22 18
r·CA/FO"I. simultal\COu,lyoommences and eordudes !his proco:dmg. wht:fein EPA
allcg~., th~t Respondent f'iled to: (11 ,>blll.m a pennit or grunt of interim stanIS tor "omge
of hazardous w".'e. " v",lattnn ofCalifom'a Health & S<o.fety Code r'H&SC"1 Section
25200 ",,1 22 CaHom'" Cnd~ "f R~"IIlatioosr·C.C.R.") § 66270.1 (cl and [fee alro

RCRA Sc-.:ti"" 3005(~) ~J2 U.Sc. *(>9251 and 40 C.F.R. § 270.1(e)): (2) ktql eontamm
of hazartlou, waste closed during stor.\ge, a violation of22 CC.R. § 66265.1 73(a) [s<,e
a/.'" 40 ( . F.R. § 265.17 .1(a)]: (3) ."orc i!!l'itll.ble Wa,<le more lhan fiOy feet from properly
line. a vinlation of22 CCR § 662M 176 rue 0ls040 C.F.R. § 265.176J: and
(41 ""'''llain record, for recyclable m:lle"al. ulihzed fOf preCIous m~lal recovery as
r~q",redl>y 40 CF.R. 266.70(bIO)' Thes~ ar~ all in violation of SecllOn 300 1 cl .teq. of
RCRA. J2 USC § 6921 ," .'<'q .. and "at. r<:gulations adopted pUfSWlnt lhercto'

R JURISDICTION

6 On Augu.'t I. 1992. lhe State of C,lit"mia rece,ved author'l<1t\on to mlm'ntSler the
huurdo," wast. """'agemenl prng~,un in lieu of the f~1 progmm pursuant IQ Sectton
3()O(, of RCRA, 42 U.S.C § 6'l26. and JO C.F.R. ran 271. The autln'ized program is
est"bhshc-..I pursuant lhe Hazard()!" W.1st~ Control Law, Cha]>1er 6.5 or Divis'on 20 of the
Califorma Health & Safety Cod•. and the regulalions promulpted thereund~ral Title 22.
Div,<,on 4.5 of the Cah rllm,a Code uf R~gulatlons.22 CeR n 6600 I <'I s"'/. The Stale
01' Califomia has been all1horized for all th~ regulalions r<:ferenee<! m thIS CMFO.

1. Respond"nl's a "pcrson" as defined in 22 CCR. § 66260.10 rue 01.", 40 C F.R
§ 2hO.IO).

'22 C CR. 66261 .6(aX ~J 'tmes lh", e"'ain wa"~s. indudin~ 'i Iver ',,-,overy waste, is
,ubJ""t to rel;ulauQn under 40 CF.R. 261.6(aI(2), "ReGuir~ments for ree)Clahlc matorial•." That
,ection states th'lt recyclable mmerial' fmm which precioos melals"'" r.daimed arc r<:glliated
,mder 40 C.F.R. ra" 266. Subp,," F

, All ci""ions to the oCr. R." refer to Divi'inn 4.5 of Tille 22 of the Wrrent California
Code nf Re~lIl"tt,,,,,. ErA is enforcing C.lrfomLa hazardous wa". ""tn"ge,ncnt prog....n
"'<!IILr<:ments '" "I'pmnd and ""lhorized by 'he United States on Ausu" I, 1991 (.,e<' 57 Fed.
Reg. 3272h. Julv 23. 19921 and ~"I)[ember ]1,. 2001 (66 FN. Reg. 49118. Seplember 26. 2(01)
("orre'pondmg 1edeml e,[lIt,ons ;'''' p<ovide<l ,,' bracket •.
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16.

Respondenl IS Ihe "oper-ltor" ofa facilily as defined in 22 c.c. R § 66260. I0 lut' al.<o 40
C.F.R. nro.IOl-

Respoo<knl is • large qu:mtny "gener~lOr" of RCRA ha,ardous waste as defined in 22
C.CR. ~ 1>6260.10 {,,,t" "I.'" 40 c.r.R ~ 260. IOJ

Re'l"mdcnl is 0.- has been engaged III ">tora~e" ofhazardo." waSle '" defined in 22
C.CR ~ (,626(110 [,<Ct< ,,1.1" 40 CF.R § 260 10),

Respontlentl;enernles and nccuonulalCS. or has generated aJKI ,",cumukned, malenals Ihat
are """a>le"" a., defined m 22 C.C.R, H 66260.10 .ru.I 66261 ,2 I"'''' "I.'" 40 C.F, R.
§§ 260, 10 md 2612 for ddininon of "solid ""asle'"

Al Ihe Facility, Respondenl generate, and accumulatCl, Or has gene",!"l and
accumulmed. '"hazardous waste" as defined ;n H&SC *25 I I7. and 22 c.c. R.
H f>6260.1 0 and 66261.J [""t' (11.'" RCRA Section 11004(5). and 40 c.r.R. H 260.10
and 261,J]. 11Ie.. ha:1ardolls wasl" ""Iude, but are nor Iimne<llo; f'her cake {rom a
waste waler trealment un;1 i F0061 and spent 501...nl. {rom cleaning ma.<king C<luipmenl
(FOOJI

On N''''Clnber 15, 2005. EPA conducted a RCRA Compl,ance Evalumion Inspeclion
("C'EI") "I Ihe Facilily. A",e<.Iupotl Ih. !indings EPA onade during Ihe mspecllon, and
addtl,,,,,,,1 ,nfnnnation ohLline<l .... bsequel1110 Ihe ,nspechon. EPA delcnn,ned Ihal
Respondent had violated H&SC ~ 25 I00 <:1 .<cq. [s.... .. 1.<0 RCRA Se<:llon. 300 I, 3002,
3004. a"d 3005. 42 U.SC H 692\, 1>922. 6924, and 6925] and Ihe regn\alions adopled
pur'llanl Ihe"'tc. ll$ approved and authorilCd hy lhe United Sl:Iles

Secl;nn.lOO6 o{RCRA. 42 U.S.C. § h926 prov,des, Imer alu., Iha! au'honzed state
hazardoll.' waste program. an: caITied 001 under Subl;tle C of RCRA. Thcn:{orc, a
v,olal,on ofany requiremem of I"", under an .uthonzed stale haz.rdw, wa'le prognm i!
a v,o!;'''nn of a rC<lu;nem<:"1 ofSubti!le C of RCRA.

A viol"t"," of Califomia·. aulhorio:o:tlilazardou> waste progra'Il, found al H&SC § 25 I00
~I.,,"'I,. c,,,,,muI". vinlJlion of Suhlille C of RCRA and. Ihere{ore. ~ person ....ho
...)olates Calofomia '5 aUlhonzed ha,ardous wa!le program is subjecI In lhe powerl vesl.d
in Ihe EPA Adminisuluor hy Scclion JOO~ o{RCRA, 42 U.S C. § 6Q2~

Seclion 3008 of RCRA, 42 US.c. ~ 6928. authw;zo:s Ihe EPA AdmlnlSlralor to "Sue or­
den< rcqlllring compliance m"nc:d;alely or wUhin a lpec,fiedlllne for v,olatlon of any
requoremenl ofSubll1le C of RCRA, Section ]001 ofRCRA t'l ,<cq.. 4:1 U,S.c. § 6921 eI

.,'c'l
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17. Sec1l00 .1008(a~21 ofRCRA. 42 USC § 6928{a)(2), provide~ Ihat wheo a v,olalloo of
SUblitle C of RCRA 0':<""" m a .Iate which has bern aathonzed undcr Secllon 3006 of
RCRA."2 U,S.C § 69:'(,. d,e AdminimMor mUSI notify an ...,thor;zed ~Iate prior to
issuing an <mler under ~cl1on 3008 of RCRA in Ihal St:lle. EPA nOlified the Slale of
California as requ""d by Seclion 300X{a)(2) of RCRA. 42 US.C § 6\121'(01(2).

18, The A<i""ni~I"'1Orho' delegated lhe ,nlloority under Seclion 3008 of RCRA 10 the EPA
ReGional Administrator for Region 9. woo hm redcleg~led this authority to lhe Director
of the W'''le Managen'...." Divi~ioo.

C ALLEGED VIOLATIONS

COUNT I
Slorage (If Ha~do"sWas'e Wilooul a Pl:nnit

19 Par~gr:'l'h, I Ihrough IS "bove are inco'J'O."ted herem byth" reference a, ,flhey ,,"'ere
~ I<,.-th hm ,,'lheir ~l,rel)'.

20. 22 ex Il *06270, I(c) '''~! H&SC § 2S2oo.S I,e" ai,,, 4(1 C f.R. ~ 270, I(c) and RCRA
S..,,,,,,,lOOS(c). 42 U. S C *692S(el]l"t'qui re that each person owni nli Of opera!'"g "
RCRA h=rdou, waSle 'I""'g. faCIlity Jo have a pcrmn or gram ofml.r,,,, ,latu•. At lhe
lim. oflhe ,,,,,pcel"JO. Re'POndenl did '101 have a penml or sranl of mi.rim slalUS 10 store
haz"do'" wa.'t. under 22 C.C.R § M270,l(c),

2 I. 22 CCR. § 66262.34(a) provides Ihat large quanlity genera1O<'S of h:rzardous waSle may
accumulale huardou~ "'a,fe on~ile f"r 90 days Or 1.,;,,- ""Ioou! a penni! or gran of
'nterim 'lalU'. pr""ided the Cell<:OI1O' complies wilh Ihe Il'quiremen~ which are sel forlh
or il1cul7""ated by rererellce III 22 ec.R. § 66262.34 ~cc aIM 40 c.r.R. § 262.34].
failure '" comply wnh Il1c," requirements 5ubjects Ihe gener,fOr (0 thc p<-'muttlOc
reqUlre",..,nl. of22 C.eR. ~ 66270.I(c) Isee nl"" 40 Cf.R. § 270.1].

22, 22 Cell H 6626234(:'1 "lid 66262..14(1) require that ~nOf1ltors who ,",cumulale
hazardou, wasle onsite ,,·ill>otlt • pen"il or grant of interim slatus .hall label containers
with the words '·hazardo", wasle" and w,th Ihe dat. accumulatIOn of the wa,lc begin'
[.,,~' ",.", 40 C r .R. ~ 262.34(a)). Gcnerato,," who f.illo label cont.ine", of hazardous
wa,le aecordmgly are in violm;on of 22 CC.R. § 66262.34(a) aoo 22 CCR.
§ .M262.34{1), and .re ~"bJ«IIO Ihe penn;l1ing requlf\'lf\.nts of22 CC R. § 66270 I 1·"'<'
"I.m 40 C F.R. &270 I].

23. DU""I; lhe CEI. tile lOPi\ I"spector noted that approxi",ately 17 cont.; ne", of discarded
flam"'ahlc ,·hem,,"I, w,'''' not 1"bol",1 "-' hazardous wall", and well' nOI marked wnh an
aeeum"l"uon '1a" dalc

,



24 Dunn!! the eEl. EPA InsreclO~ noted that at One sat.llit. acwmula1lOn "'..,", the
alllldin~ 2 Steam Cle~mng Booth. dler. wa~ a S5-gallou dnll" of h"'3Idous ,,·ast. w1th
3n ul1le"d"bl. m<ardou.' w....l. l>bel

25. Durlllg th. CEL EPA In'rectors noted that at another ha13rdo~l walt. <torog. ar.a. th.
wastewater t~'lInem ."'" behInd aUllding 4. there wa, one 15-<:ub'c )<Ird bin of ftlter
cake (HKl6 wnste) wilh " la!lelthat W".' not v;slble fOf mSIJCctwn.

26 Resp01K!ent>. fa~ure 10 Illcellhe r<q'M.ments ".:t fonh Of refc~nced by 22 CC.R
~ 6626234 subject il to the pennit require",ents ofn CCR § 66270 I [,<ec af.m <l(J

CF.R. ~* 26234, 270.1 J Therefore. f.PA alleges that Respondeot ha., VIolated 22
C (" R. ~ 66270 I(c) [.".,< of"., 40 C,F.R. t 270.1 (cl].

COUNT II
Fmlure II> Clos. C,..,tainers of Haza<llou. Waste

27 Parag"'phs Ilhrough 26 "bo,·c are incnrpo"'ted h.rein bythi. reference as if they wcre
sct thrlh here in their cnllrety.

2R. 22 CC.R ~ 66262.34{e) ~ulfe thaI gene"'ton comply wilh the reqUlremems ofn
C.CR. ~ f>6265. t 73(a) ["<0 0/.'" 4ll ("FR. § 262.34(e) and 165.I73J 22 C.CR.
§ 6t>2M I73(.) n:qui~s Ill"t comainer.< I10lding i>az"rdou. wilSIe shall "I",,)" be cil><t:<t
dm,ng t"\I1,r.r nnd .'t(lr"~c. e~celll whm it i~ nt<:essary tu ",Id or relllO"e ""!le.

1'1 On ().;I"I",r 21. 2004, lhc EPA In,peelo", nm.d lhat appro~lm.ately 1'1 con lame", located
III ",n.ll"e "ccumulation nrca' were "rc" al a time when wa,te was nol bemg added or
re",ov,,<I.

30 Ther"I""'. EPA all.se.< that R.sl"'nd~'flt h"s VIolated 22 (;,<:11. § 662t>5, 173 [.fCC olm 40
CF.R. *2{O.I73].

COUNT III
Slnrnge oflgnitnble Wasles Lc'-' Than 50 F.et From Ihe Property Line

31. Pa"'lO"'ph< I through 30 "bov" arc ,,,corporated hereIn by th,. ref..ence", If they were
.-n I("'~) here ,n rl'eir ellt IreI}'

32. 22 C C R. § 66265 176 [.,,... ,,(Ill <l(J ( ,F R. § 265 I76J provi(\cs thaHolltainers holdi Ilg
ignit"bk or reaclive walle IllUst be located 31le;l5t 50 feel fron' a {acllnys property Ime

33 During the C El. EPA In<pc<:tor.< observed that there wo.' a fiammab Ie chemicals 'tonlge
cabi net "" Ih. gmllnd I"" than 10 Icel from the terce demMe"HIlI: the faCIlity property
line The cab"'''l contained "Wro~lI,w.ly 17 ooma",crs of Ignilable ha13rdous ......1•.



34. Th~,d"",. EPA all.ge. tiM Respondcm violated 40 C.F, R. § 265. 176

COUNT IV
F.ilur~ 'n M~iTl\~in Silve, Reenvery Recn'ds

3S. P'''J~mrh, I thro"gh 34 ~bovc arc incorpnnll~d hercin bytht' rcferrnce as if Ihey .....ere
.-et loni, h= ,n their entwry,

36. At Ihe F:ocilny RC$pondent genc,"te' ,ilver W~Sle (DOli) th~ is re<:ycled for silver
ra:o\..:ry.

37 n e.CR. 66261 ,61al6l."~tes thaI eCfla", waSles. induding <Ilv~r ...,n\·e,-y WIlSIe. 's
."bJect I" ,eg"lation under 40 C.F.R. 261 ,6(aX2). "Rcquirc"'''''t$ fa rcryel3ble
malenal<."' Tht section <mlCli Ihat recyclable malerials from wh,eh p",eious metals are
reclaimed arc reg"lated under 40 C.F.R. Part 266, Subpart F. includinl: 40 C F.R.
§ 266.70.

3K 40 (" I I~ ~ 266.7(Xe) <L,te, lhat pef:'l<,n~ who generote recl·c1abl~ malerial. that o,c
rcl:"bt.<I u"d.r SUbP.1Tt F "'u., keel' the following recnrd. to document thot they.re "ot
accum"I,,' "'g tllese ,n~t.rlal. <p,",ulati"ely. ( 1) ,e.:ord, sh""'inll the volume oftl>esc
m"lc,ml, ,tored at ,he beginning of til. calendar year: (2) the .mount nf thc!;e ma'erinls
l:el1....lIcd Of re.:eived dur"'l: ,he "ale"da, )Car; and (3) the ",,,oum of mate.,al. remaining
al tile end of the c.lendar year

39. Dunng Ihc CEL the EPA Inspectnrs 110"d 'h.t Respondent did nol have anyre.:onls
indicat;l1g the amoun, of "I~r and silver.."",ed film pr,,,,em .1 the l>eginning of Ihe )-"ar.
llencmled Ihroughoul Ihe year. and n",,,,inmg at Ihe end of the yea,.

40. Therefore. I;PA alleges Ihat Re,pon,lem violot~ 22 CC.R. 66261 ,6(" )(6) [wt' uti" 40
CF.R ~ 261 6(0)(2)].

D. CJVll PENALTY

41 $«,ion .looK(ll) of RCRA. 42 U.S e. § 6928(&). as .dJusted by the ~bt Collection
Improvcll,enl Act of I99~..<,'{' 61 Fe<!. Reg. 69360 (Dec. 3 I. 19%) ond 69 Fed, Reg,
7121 (r~b. )3. 2(04). alll~lOrilCS a cIvil penalty of Up 10 THIRTY TWO THOUSAND.
FIVE HUNDRED OOLlARS (S325001 per day for v,olallons ufSuhnl1e C of RCRA.
42 U.S.C ~ 6921 el,<eq. occurring on March IS. 2004 ortl..,reaf"ter. Ba<ed upon the facts
.1I~ged herem and upon those facto"" Which EPA mull consider purman! 10 Section
J()()~(" ~ -' I of RCRA. 41 U,S,C ~ 6\12l!1'lIJ). and the June 2003 RCR i\ Ci ,'il Penalty
Policy. "..htd,ng lhe $eri,,,,"'es.' of ,~c violallom. any IJ'O<I faith effons by R~spondem

to "''''r1v wit~ "pphcahlc reqllr~mel1l<.•nd any economic l>eneli, ~ecn"n~ to
R"'I"'n,kl1l. u< well "' "o:h nlher ,n"llrn as J,,-,,',ee m"y «:quire. EPA proposes Ihot
Re'p"n,!cnt hoe a,ses",<1. total of EU,VEN TlIOUSAND NINE HU\JDRED DOllARS



(S 11 .900.l1O) a, the c,vll penally for all of lhe v,olallon. alteged herem, lJnder lhe
penally pollcy. Ef'A u.e~ " penally a,,,,Slmem m~tnX 10 determine a ~ravLly·ba,ed

penally _ TI~'t penalty ,"",mmt i. then "djusled to take ;010 ace",m multi-day v;olal;oo,.
the <"Cono",ie benefilgallled frCII" """-compliance. where appropnale, ,md casc~pec;fic

eI rell m,1;1 rIce,.

E, ADMISSIONS AND WAIVERS OE RIGHTS

42 for the purposes ofthi! proceeding. Re,pondcnl adm,ts to lhe Juri!;(l,etoonal allegations
SCi fonh;n Section B Oflh;, eAIEn Re-pond.nl cOII,enl' to and all..e• ...,t 1(J e(Jnle,t
EPA', ju",ulctim and amlmrily 10 enler 1010 and ".",e lh,. CAlf0 anu 10 e"lore" ,ts
Ie""" ~ IIrther. ReSPOOlknl w;1I n(ll conlCSI EPA's jurisdict,ou and authonty to compel
eompl ian~e w'lh this C A/fO In any CII forcemem proceedio!,:" "lher admimstrdllve or
judiCIal. H" to ;mpose ..ncl;on.' for ,-,olatioo. of thi. CAlf0

4) Re<pondem neither _dnlll' nor den;e.' any allegation.> of fael or law!ll.'I IOnh 10 Sec"on C
ofth.s ('A/fO, Resp<:>ndent hereby .... aiv"" ally nghts Respondent may have 10 contest the
aile galion, ""t fonh 10 Ih" CAlfO, w,,;ves any righlS Responde"llnay have 10 a hearing
on any I."ue relat;ng 10 lhe flclualallegal;ons or legal cmelu,io". set fonh in lh;s
CAIFO. i'lClilding without limilalion a hearing pursuanl 10 Section 300l\(hl of RCltA, 42
lJ.S.C *6928(b) and hereby consent. 10 the issuance of this CAlEO without
adJudIcation. In add,llOll. Respond..,t hefeby wa,,'CS any ril,:hlS Respondent may have 10
appcallhe f,nal Order aHached to thIS Consenl Agreemenl and made pmt oflhis CArl'O

F ['ARm'S BOlJND

44. Thi. CAiro .hall apply to and be b;n<!;ng upon Respondent :lnd irs agenlS, ,uucswrs
and :I,>og"" and upon all p<:,.-,;on5 acting uader or for R.:spoadent, um,1 ,uch "me as lhe
civil p<:llaity required under Section, I) aud G has been l)'lid;n accordancc wilh 5ec1lon G
and "oy delays in perfoo"unee and/or .,tipulaled pc:tlah,cs havc been resolved.
Conelu,ion of tho.. malt"", ,hall CO<l>ti1Ute full <.et1lemCOI of the violul,on< alleged
herem,

-15, No ch"nge in ov.nershlp or cOrpcr.ltc. partnership or legal ,lal.l.' relating to the E_e;lIty
will ill any way aller Re'l><>ndent", nbhgalion. and re,pon,ibilltie. lInder this CAifO.

-16. Re'f'O',denl .,hallglve nol;oe of Ihi. ("AII'0 to any slICCl'S.Wr m inle""l prior 10 transfer
ofopera!lon oflhe Faoillly and shall notify EPA wilhin seven (7) daY' prior 10 such
Iran,fer until Ihe lenl1inalion of tl"s CAifO.

-17 The undersigned ..presclllall .... ofR~,pondent h..-eby certifle.' Ihat he or she is fully
authOrIZed by Respondem to enlef .,110 thi, CAIEO, to execute and 10 legally bind
Re,.pondenl to il

,



G. PAyMENT OfCIVJll'CNALTY

4~. Re'l'l<ll1dc"l consenl. to the ••",,,,,rncll1 of.tId agrees 10 pay a civil penalty of ELEVEN
THOUSAND NINE HU"lDRED DOLLARS (SI1.9Ol100) tn full setlleHlent oflhe
fedcr~1 "",il penally cla"ns ~t forth n'lh .. CAIfO.

49. Re,polll!cnl shall ,ubmul",ymenl oflhe ELEVEN THOUSAND NINE HUNDRED
OOLLAR (SII.Q()()001 c,vil pmalty wi,hin llliny (30) calendar days oflhe Effecti"" D~te

of II", ("MFO. The Eff~'Cllve [)ale oflhi, CNFO is Ihe d~le the Fin.1 Onkr. signed by
the ReSi""al JIKhcial Omccr. is fLIed hy lhe Regional Hearing Clerk. I'ayme"ts shall be
made by cent(ied or ca.<llIe~sched I'~yabl. to the U,So Environmental Prolection Agen<:y
aod ""nl to:

Mellon Bank
U.S, Envtr(lntnenlal Proteet'(ln Agency - Region 9
1'.0 R.).371099M
Pnt,oo'l'h. I'A I ~25 I.

At the "me each p.,ymem is so made. a copy oflhe check ,11.,11!>e senllO:

Dan,dle Carr
Reg,,,,,al He.rHlg Clerk (RC-I )
US Env,rontnemal Prot<....1'on Ag.ocy - Region IX
75 H;owthnrne Str..,t
San Fr.ltlci""o. CA 94105

'M

jun Polcl (WST-3)
W",lC M'n'"ge",e"l Di,'","'"
U.S. En"iroolllColal Pro 1<.'CUon Ageocy - Rq; iO/1 IX
75 Hawlhorne SIre>:t
San Fr.mci""o. CA 94105

so. In "cro"I,,",,c wilh Ihc Debl Colleclion Act of 1~2 and U.S Treas,ry d"ecli..., (TFRM
6-11()(lOI. Ih. I"'ymenl must be rece'H11 wnhln thirty (30) calendar day, of the Effecti ve
Date or ,his CAIFO '0 aVOId addilional charge.. If payment i, not re<:el ved wlllln Ihlrty
(30) c~knd.. days. ;nte",>' w,ll ~centC from the Effecuve Date of thIS CAIFO at the
current l1,te published by the United Swcs Tuasuryas dcscribed al 40 C.F,R, § 13.11. "
late penally chargc of S I ~ 00 will be imposed afier th;rty PO) calendar days with an
add,uo"al S I5.00 d'ar~e tor e:.:h suh.",queol JO-day penod A 6'/0 per annutll p<nahy
w)1I further apply (In anl- ~rineif'i11 a",ount not p..d wlthlll mnety (90) ealetldar days of
the duc ,lale, Respondent rurther .... ill be liable for .tipulated pena!lie, "S ~t fOr1h bel(l"·
for 'Ill) I'''yn"nt not re«"'c(1 by it, ,Itte date.

"



H Pl;,LAY IN PfRfORMANCElSIlrUL\TED PENALTIES

51. I~ Ihe c,'e~t Respondent rail~ 10 meet any requiremmt scI fonh m this CAfFO.
Resp",l<Ient shall pay 'llpulaled pe""lties a. foll~; for f,ul"re 10 '"hnm a pay=nl!O
EPA by Iil<: lime requlrnI,n In" CAIFO: fIVE HUNDRED DOLLARS (S500) per day
for 1,,,1 tn fifteenth day or delay. ONE THOUSAND DOLLARS (SI.OOO) per day for
SiXleen!h to thinielh day "f delay. and FIFTEEN HUNDRED DOLLARS (S 1.500) pcr
day for ench day ofdelay thereafter.

52. All I"'n,llIe., shall begm III acCrue on Ihe dale Ihat pc:rfomlaoce" due or a violanon
occ"". ""d shall cOllli""c to accrue lilroogh Ihe final doy ofcorrectinn of Ihe
noncomI'I ionce Nothinl,t herein 'mil prevent the sinlJlt.neous accrwl of separate
penal"e, for sq:>arate violnt,olli.

53. All pen.,lnes owed to EPA under this Section shall be due within thirty (0) days of
rece'pt nr" nol,ficat,on "f noocompl ,"uce, Such nollfi""uol1 shall describe the
noncomphance If1d shall Hldicate I~ "mount ofpenal~es due. Int=>t"1 the currmt ratc
puhlished by the United States Treasury. as described at 40 er.R, § Illl, shall begin to
accrue 011 the unpaid balauce allhe end of the thirty-d"l' peri<>d,

54. All fl'.'""lties shall be In"de pay.>blc by c01ified Or cashier', check to Ihe U.S.
Environmental rmtcel;on Agency all<! sh"llbe remiUed to·

Mellon Dank
U.s. Env",:mmental Pm!~-':lIon Agency· Region 9
PO. 8m 371099"1
PiH,bur~h. PA 15251.

S5. All p~ynlCnls 'h311 indic"lc Ihe namc of the Facility, EPA idcntiticntl<>n nu",her or the
F3cility. R"JI"ndem'~ n,me and add",... and the EPA <lOCkel number of IhlS actiOn. At
the timc p"ymenl is made. RcsJl"udem shall sc<>d a copy of tht: paYlllcllt transllliuallo'

Dalllcilc Carr
R"j,iI()n,,1 11eanng Cieri< (RC·!l
U.S. E1\\'11'0 nmental Pmtc'Cll"" Age,..,y • Reg ion IX
75 Hawthorne Street
San Franc,s.;". CA 9410.\

Jlln rolc~ (WST-))
Wa.<le M"",,gemem D""ion
U.S bly,roml1entl,I PmI~'Cllon Agency. Regi.., IX

,



75 H"'itOOme Street
San ("LI1CISCO. CA 94105.

56. The p.lymert of stipulated pemllies ,hall 001 alter in any woy Responden!'s obl,SOllOn to
L"Omplcl" Ihe perfonnance mjuirw hereunder.

57 The 'lip"latw pen.llics ",t forth," tillS Seclion do not preclude EPA 1;-0111 pursuing any
olher remedic' or soneli"n, which may he: available to EPA by "'as,-", of Respondel11' S

fai IlLre 1<> comply wnil any of Ihe req"ircnenlS oftbi, C AIfO.

L RI;SEIW A TION Of RIGHTS

5~. ErA hereby ..serves all nf it' statUlory and ",gulatory poWer!. authOrities. nghlS and
remcdle,. both legal and equitable. lI1elllding the right to ",quire Ih.t Respondent perro""
1a.~ks in :Idd,tion to tho".. mjuired by Ihi, CAIfO. EPA funher ",~rve, all of iI' ,talutory
an<l ,cg\!btory powe"" allthorities. rights and rem<die,. bolh Icgal and eqUItable, whLch
may p"Mat1 to Reo<pnnde"r, flilure I" comply ....nh any of tl-e requirements of Ihis
CAIrn. IIIC\lId1l1g w~hOlll Itmltalion. the asses.<lnent of penalt"~,,undc' Seclion 3008(c)
of IleR". 42 U.S.C- § hll~c}. Thi' C MFO !IIall not be con'trued as a co,'cn.nl no! to
~u •. "'ka'e. waive' or Iim;latlOn of :Iny rights, remedies. pow...,; or a"lhonl"". CIVIl or
«mHt1a," ",hi,'h EPA ha.' ,,,,Jer RCRi\. lhe Comprehensive Environn",nt.1 Response,
Compensallon and Liabll ity Act of I'J~O. a.' amended. or anyOlher sMutory, regulatory or
commo" law enfolt:emcl1l .uthority of the United Stal"'.

59 Coml"lI:mec by Re~pondent Wilh the lerms of thl' CAIFO shall not relieve Respondent of
Its obl.galiun, 10 comply wnh RCRA or any other applicable local. State or fooerallaws
and r~~ul:tuolo;.

bO. The enlry of lhi' CAlFO 'illtl Re",orHlcnt'. co"-'\e" to comply 'hall not limit or OIhen>;,.,
preclude I,PA froln Inkll'~ additional el1(orcemmt .ClIons "hOllld EP" detelTIl;ne lhal
,uc~ LlCllon••re warranled cxc,.1t as they relate to Re,pondent', liability br federal ci' ~
penalllC" l"o[ Ihe ~pccilic "lIclJ'd viol",io"~ a"d ilClS a, lie! forth III SectIon C of thl~

CAlFO,

61 Thi' C"'FO is n<:>1 \nl('t1dcd 10 he: nor ,hall it be con.t",ed ... a pc"",!. This CAIFO due>
not rehe'e RC'p"ndem "fany obligauon to oblaln and comply Wllh any local, Slate or
fe<lerdll"''''''l~

J. QTHER CLAIMS

62 N"thml' 'n II1IS C AIFO ,11,,1\ con.'!lllIl" <r I>e con.<lrued '" a release freon any other da"n.
c""'" ofac!lon or demand m I"", or ''GULly byor ~gam't any pelWn. tirm, fl'lrtnershlp.
entlly [>r e<.-por:lllon 10' ,my l13blhly u '''''y h,,>'c i'f"1~lng out of or ..litllll~ in any way to
the l'encr:,!Ion. storage. t",am'ent. h;mdhn!:. tran'p"rt:lUon. release, or disposal of ,,,,y

10



hazardo,,, COOShlueolS, hazardous sub"'mce.<. hazardous waSte,. poliulallls. or
eoolaln i"ant. found al. loken 10. or laken from lhe fae 110 ly

K. MISCELLANEOUS

63. Th" CAlf0 mayb<: amended or m",~fied only bywr;lten agreemem c.•ceuled bybOlh
EPA and Respondenl

The heading> in thIS CAffO are for c<mven;en~ ofrere~nceonly and shall nOl affeel
intcrprctatlOOl of Ihis CAiro

65. The {'Ikc""e Date oflh" CAfFO is Ihe date lhe Final Order. "gned by lhe Rcgional
Judicial Ollie«. is fi Icd hy Ihe Reg,,:"'al Hearing Clerk,

IT IS SO AGREED,

~~-----,-------::
Name.Title:()Nt:i'-e..v Yeo, '::::00
GKN Aero.pace C ·Trame.

Jen
D"eclOr. W""te Managemem Divi>lon
Unned Stltes Envlronmcol,1 PrOlcetloo Ab'CflCY.
R<'};ion IX

"



FIN:\!. ORDER

IT IS HEREBY ORDERED thalt'" Cono;"nt Agre..nent and Final Oroer Pur<uanllR 1,0 CF R,
SectLons 21.13 and 22 18 r'CA fO") (US EPA Docket No. RCRA RCRA-9_2007-U U U ,.;,
Cl1tc",tl ami thai GKN ,\erospacc elle",-Trontes, Ine, pay a Cl\--<I penalty of ELEVEl\
THOUSAND \!INE HUNDR£D DOLLARS (Sll.900.00l by eemlied or ea,hier', eh""k made
out 10 U,S En' ""nmaltal Protection A!}'ncy. and ~nt 10 Mellon Bank. P 0 Bo~ J71099M.
PLtl,burgh. PA. 15251. wnhm thirty (30) day' afler tile EIT«ti"e Date of1111< ("MFO, II copy of
the check ,halt Ix -<eM to Ihe EPII Reb,on 9 "Mrcsses spceJf,cd '" Sc><:tion G or this Consenl
Agreement and Fmal Order with", '1Ioh JO·,!ay p<tiod

Thi, FI nal Order shall be efTcCt;.-c ,,,,med,ately.

-
-

7
/

Reg,onal Judicial Officer
Umtcd StateS I:rIV,rnnmemall'totccl100 Agency,
Reg,on IX



CERTIFICATE OF SERVICE

I hereby certify that on the date below, the original copy oflhe foregoing Consent Agreement and
Final Order was filed with the Regional Hearing Clerk, Region IX, and that copies were sent by
certified mail, return receipt requested, to:

Julian Medina
Manager of Environmental Affairs
GKN Aerospace Chern-tronies, Inc.
1150 West Bradley Avenue
EI Cajon, CA 92020

.~)C::'i':,-<,-,/,-,J,---c:.'( (
Date

4ftf vI I.} t (It ~\
-r'ianielle ClIlT

Regional Hearing CleO:
Officc of Regional Counsel, Region IX


