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DOCKET NO. CWA-06-2010-4318
On: December 01, 2009

At: Coles Evergreen Marina, , 113 E BK 800 Road. Stigler.
Haskell County, Oklahoma, 74462, Owned or Oéje_:rated bﬁ
Coles Evergreen Maring, 113 E BK 800 Road, Stigler, O

(Respondent). '

An authonized representative of the United States
Environmental Protection Agency (EPA) conducted an
inspection to dctermine compliance with the Sénll
Prevention, Control and Countermeasure SPCC)
regulations promul%tcd at 40 CFR Part 112 under Section.
311()of the Clean Water Act (33 USC § 1321())) (the Act),
and found that Respondent had violated regulations
implementing Section 311(]) of the Act by failing to compl

with the regulations as noted on the attached SZPE&Y
INSPECTION FINDINGS, ALLEGED VIOLATIONS AND
PROPOSED PENALTY FORM (Form), which is herchy
incorporated by reference. '

The parties are authorized to enter into this: Expedited
Scttlement under the authority vested in the Administrator of

EPA by Section 311(b) (6) 3 g) of the Act, 33 USC
§ 1321(1)3 gﬁ) zgB) 1}, as amended by the Oil Pollution Act of
1990, and by 40 CFR § 22.13(b). The parties enter into this
gxped];teéd‘ t?[icqtlclr:nent i‘“n order t(f setii:j% 11:12%8131& violations
escribed in the Form for a penalty of 00, -
i P following terms and

conditions:

- EPA finds the .Respondenl is subject to the SPCC

regulations, which are published at 40 CFR Part 112, and has
violated the rcﬁatlons as further described in the Form. The
Respondent admits he/she is subject to 40 CFR Part 112 and
that EPA has jurisdiction over the Respondent and the
Respondent’s conduct as described in the Form. Respondent
does not contest the Inspection Findings, and waives any
objections it may have to EPA’s £]urlsd1c-;t__10x1.

Respondent consents to the assessment oi~2ic penalty’ stated

enaltics for making a falsc submission to the United States
overnment, that the violations have been corrected and
gles Soonggnt"-' as sent a certified check in the amount of
.00, pa
Agency,” to:P‘ SEPA, Fines & Penalties, P.O. Box 979077,
ot Loms, MO 63197-9000,”and Respondent has noted on

-~ ‘the penalt ‘Bayment check “Spill Fund-311" and the docket
. number of £ :

15 case, "CWA-06-2010-4318.”

. }:Jf))on signing and-relumi111ﬁ this Expedited Settlement to

A, Respondent waives the opportunity for a hearing or
appeal pursuant to Section 311 of the Act, and consents to
A’s approval of the Expedited Settlement without further

~ motice.

-Failure by the Respondent to é)ay the pena]ly assessed by the

Final Order in full by its due date may subject Respondent to

- a civil action to collect the assessed penalty, plus interest,
“attomey's fees, costs and an additional lcL;[uarter y nonpa
penalty pursuant to Section 311{b)(6)(

ent
Yofthe Act, 33 USC

e

‘Name (print): /Zf” l&{ /“/ Lt Sons
Title (print): ol
above. Respondent seriifics, subject to civil and ¢riminal

The :

able to the “Environmental Protection:

i

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 6, 1445 ROSS AVENUE, DALLAS, TEXAS 75202-2733 '

EXPEDITED SPCC SETTLEMENT AGREEMENT

§1321'(b)'(63 (H). In any such collection action, the validity,
amount and appropriateness of the penalty agreed to herein
shall not be sull::)jec't to review.

If Respondent does not sign and return this Expedited,
Settlement as presented within 30 days of the date of its
receipt, the proposed Expedited Seftlement _is withdrawn
without prejudice to EPA's ability to file any other
enforcement action for the violations identified in the Form.

After this Expedited Settlement becomes effective, EPA will
take no further action against the Respondent for the
violations of the SPCC regulations described in the Form.
However, EPA does not waive any rights fo take any
enforcement action for any other past, (E)resent, or future
violations by the Respondent of the SPCC regulations or of
any other Tederal statute or regulations. By its first
signature, EPA ratifies the Inspection Findings and Alleged

Violations sct forth in the Form.

This Expedited Settlement is binding on the parties signing
below, and is effective upon BPA’s filing of the document
with the Regional Hearing Clerk. :

APPROVED BY EPA:

Date: / 'ZZ‘/J )

Mark A. Hansefh *

Acting Associate Director
Prevention and Response Branch
Superfund Division

APPROVED BY RESPONDENT:

P

3.

Signatufc

p—g

Estimated cost for correcting the violation(s) is $ 3,007 00

IT IS SO ORDERED:
B Ny .

! W
Samucl Coleman,
Director
Superfund Division




Spill Prevention Control and Countermeasure Inspection
Findings, Alleged Violations, and Proposed Penalty Form

(Note: Do not use this form if there 1s no secondary containment)

-Thcsc.Pindings, Alleged Violations and Penalties are issued by EPA Region 6 under the authority vested in the Administrator of EPA by

Scetion 3LL(BY6)BX1) of the Clean Water Act, as amended by the Oil Pollution Act of 1990.

Company Name : Docket Number:

Coles Evergreen Marina - CWA —06-2010-4318
~ Facility Name : ' Date

Coles Lvergreen Marina : 12/1/2005

Address Inspeotion Number

113 1i BK 800 Road FY-INSP-10-4318

City: ' Inspectors Name:

Stigler Tom McKay

State: Zip Code: : EPA Approving Official:
\i)klahom 74462 Donald P. Smith

a _.

Contact; Enforcement Contacts:

Mr. Arley R. Hutchinson (918} 799-6113 Bryant Smalley (214)665-7368

Summary of Findings
(Bulk Storage Facilities)

GENERAL TOPICS: 112.3(a), (1), (¢); 112.5(a), (b), (¢}; 112.7 (a), {b), (¢), {d) :
{When the SPCC Plan review penalty exceeds $1,000.00 enter only the minimum allowable of $1,000.00.)

0000 000000

No Spiil Prevention Control and Countermeasure Plan- 172.3 .ovivcnecinvens e e e $1,000.00
Plan not certified by a professional engincer- £/2.3(d)......ovveeeeeeecennn. SRR SR ST 400.00
No management approval of Plan- 772.7. .. ..o e 300.00
Pian not maintained on site (applies if facility is manned at least four {4) hours per day)- 772.3(e)() ....... s | 160.00
Plan not available 01 reVIEW= JI2. 300 v et vt et eee st st eeea e et e e b estasaa e ae b eb b ree e e s e s entesea 300.00
No cvidence of five-year review of plan by owner/operator- 772.5(B) ....coivn i 50.00
No plan amendment(s) if the facility has had a change in: design, construction, operation,

or maintenance which affects the facility’s discharge potential- J72.5(a) «..eceoviirniecicreiirmieeei e 50.00
Amendment(s) not cert.iﬁed by a profess.iona] engineer- 712 .5(¢c} et en s oot 100.00
Plan does not follow sequence of the rule and/or cross-reference not providéd- TI2.7 i, N 100.00
Plan does not discuss additional procedures/methods/equipment not yet fully operational- 7727 ....ooiveeieeennn,. 50,00

Plan does not discuss conformance with SPCC requirement- 172.7(a)(1} ..o 00,00




minialn]ninin

oooo

Plan does not discuss alterative environmental protection to SPCC requirements- 772.7(a)(2) coooeeveer i, 50.00
Plan has inadequate or no facility diagram- 772763} ...ocovmrccc v ferereeet e e e e it ety es enre e et 50.00
Plan has inadequate or no description of the physical layout of the facility- 772.7(a)(3)(i-vi) ..oovcn..... S 100.00

Plan has inadequate or no information and procedures for reporting a discharge- 712.7(a}(4) ..ooevovvveveeieien0.. 100,00
Plan has inadequate or no description and procedures to use when a discharge may occur= 172 7(@)(5) ceerrerevnn .. 100.00
Inadequate or no prediction of equipment failure which could result in discharges- 772.7(8) .oevrvcvvrivreeeeernenn,. 10000

Plan does not discuss and facility does not implement appropriate containment/diversionary structures/cquipment-
(inchading truck transfer areas) 772.7(c) vuvoeoecrivreeeeietssecre et sesecinererenresasassnnneesssmenns e 00,00

Clamming installation of appropriate containment/diversionary struclures is impractical but:

Impracticability has not been clearly denoted and demonstrated- 172.7(d) .ooociveeicrie e 400.00
No cOntingency Plan- 72, 7(aA){1) vvieecorrivirsiineceeese it iessessss s sestabs s e e s s s sbaa s s bt as e ermt s eans e sransre 100.09
Ne written comnmitment of manpower, cquipment, and materials- JI2.7(d)(2) ... i, 100.00

Plan has inadequate or no discussion of conformance with SPCC rulcs or applicable State
rules, reglations AN GUIAEIINES. F1 2. 701 oot creiiscii e ecbers st b e s e tea s s eeerane e e teeseets s o1 tbsama e s enmtenr 1 an peresemmeesenssnass 50.00

WRITTEN PROCED_URES AND INSPECTION RECORDS 1]2.7'(3)

g

Inspections and tests required by 40 CFR Part 112 are not in accordance with writlen
procedures developed [or the [acility- J7Z.70E) oo e s eee bt e st e 50.00

- Written procedures and/or a record of inspections and/or customary business records:
Aré not signed by appropriate supervisor or inspector; FI2.700) ettt et e et 50.00
Are not kept with the plan- 772.7(e) oo, remreer s ..................................... 50.00
Arc not maintainﬁd FOL thTCE YCAIS- 112.7() oot eeieeestcseereee e e e eeeee s sesss e s seensseseesnsesnesssinsisssaescsnerenssonne 2000

PERSONNEL TRAINING AND DISCHARGE PREVENTION PROCEDURES 112.7(f)

B EEE

No training on the operation and mainfenance of equipment to prevent discharges- J72.7(00(1) cvoeeecriceii e, 50.00
No training on diseharge procedure ProtOCOLS. 172, 70H1) oo eeeroreeeeeeeeeeeeeeeeemasseessseeeesesssensenssressssresssssssraasens 50.00
Na training on the applicable pollution control Taws, rules, and regulations- 772 7(5(1) oviv oo 50.00
No training on general facility operations- 2. 7(0{1) cceevveeeeecn. et e it e enreera e i e tenresrenranne ............................ 50.00

No training on the contents of the SPCC Plan- TIZ.7(H(1) .o..ooveeevereeeoemeeeseeese e conrenes s seseeessenssssssssssienees 30,00

No designated person accountable for spill pre_venlion- FI27EDE2) cooneeeeeee et e e e 50.00

Spill prevention briefings are not scheduled and conducted Iperiodically- TI27(0(3) oo inrncccarsciincnennen. 90,00
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Plan has inadequate or no discussion of personnel and spill prevention procedures ..., 50.00

SECURITY (excluding Production Facilities) 112,7(g)

Facility not fully fenced and entrance gates are not locked and/or
guarded when plant is unattended or not in production- J/2.7(g)1). oociooeeeiiieere et 100.60

Master flow and drain valves that permit direct outward flow to the surface are not sccured
in closed position when in a non-operating or standby statis- 772 7(@)(2). c.iverierriiireeeiiieene i seseeeesesne s 200.00

Starter controls on pumps are not locked in the “off” position or located at a site accessible
only to anthorized personnel when pumps are not in a non-operating or standby status- J12.7(2)(3). o ooevemeriicnee 50.00

- Loading and unloadmg connection(s) of piping/pipclines are not capped or b]ank flanged

when not in service or standby Status- 772.7(2H4} . oo J OO POTOT 50.00

Facility ]ighting not adequate to facilitate the discovery of spills during hours of darkness and

to deler vandalism- 772, 7(g)(5). ........................................................................................................................ .....100.00
- Plan has inadequate or no discussion of facility 5ecur1ty .............................. et ae et bt et e et s eane e ne e 50.00

FACILITY TANK CAR AND TANK TRUCK LOADING/UNLOADING RACK 112.7(h)

U
L]
L]
B
[]
L]
[]
L]
L]
L]

Inadeguate secondary containment, and/or rack dramagc does not flow to
catchment basin, treatment system, or quick drainage syStem- 772 7). ..occecreeerroeervieimrcnnisessssrsssseneseecessensarsens 500.00

Containment system does not hold-at least the maximum capacity of
the largest single compartment of any tank car or tank track- TI2.7(A)( 1) cviceriioniicie et 300.00

There are no mterlocked warning lights, or physical barrier system, or warning signs, or vehicle brake
interlock system to prevent vehicular departure béfore complete disconnect from transfer lines- 772.7(h)(2). ...... 20{} 00

There is no inspection of lowermost drains and ali outlets prior to filling and departure
of any tank car 0T LMK TUCK- J72. 7063}, . ovvee oot vt et e ees st e s s s b e te e e s araeaeeeamaeseanseepesaantearseesssmrbenenras 100.00

Plan has inadequ'ate or no discussion of facility tank car and tank truck loading/unloading rack............................50.00

FACILITY DRAINAGE FROM DMKED AREAS 112.8(b) & (c)

Oooa U

Valves used for drainage from diked storage areas to drainage system, watercourse, or

effluent treatment system not controlled to prevent a discharge- J72.8(BJ(2) - c.vvrivmoeceieee e, 200.00
Run-off rainwater from diked areas is not inspected- 772 8fSH3I1} .oooerreceecrimnireci e ece e R 300.00
Valves not opened and resealed under responsible supervision— FI2.8(CBII) ovivinivieeeeneeeeeeresin e, 100.00
Adequate records {or NPDES permit reéords)-of drainage from dikéd areas not maintained- 7 /2.8(c}(3)(iv)............ 30.00

FACILITY DRAINAGE FROM UNDIKED AREAS 112.8(b)

RN

Drainage from undiked areas do not flow into catchment basins ponds, or lagoons, or

no diversion systems to retain or return a discharge to the facility- 772.8(8)(3)&(4). cvoevevvvrivcccinciirimirececiniene . 400.00
Two “Lift” pumps are not provided for more that one treatment unit- 772.8(B)(5) ... oo, 100.00
Plan has inadequate or no discussion of facility drainage.........cocooi 50.00
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" BULK STORAGE CONTAINERS 112.8(c)

00000 00000 O

Pian has inadequate or no risk analysis and/or evalnation of ficld-constructed aboveground

tanks for brittle fracture- 772,70 ...ttt e e ns v TR PPRUUUR s 50.00
Material and construction of tanks not compatible to the oil stored and the _coﬁclitions of storage _

such as pressure and emperature- J72.8(0)(1). co.oreermcirminiiiciee s e, e, 300.00
Secondary containment appears 10 be Inadequate- J72.8(C)2) ovvrvvvoniiee e e 500.00
Containment s_yst_ems, including'walls and ﬂoﬁrs are not sufﬁciént]y impervious to contain oil- 7/2.8(¢)(2) ......... 250,00
Excessive vegetation which affects the integrity fmd_for walls slightly eroded20000
Containment bypass valves are not sealed closed when not draining rainwater- 772.8(c)(3)(1) . coveeroniersnrinnee. 400.00
Completely burted tanks are not protected from corrosion o are not subjected to | |

FEUAr PIESSUNE LSTIE- 772 BlCH ) e e ent st ta e se e e e e bambesasossesens e et e s eaaaessabersreamensessrrsnecsnea 100.00
Partially buried tanks do not have buried sectioris protected from corrosion- 172.8(c)(5). eeeneerernssesararerseeseeeresnn 100,00
Aboveground tanks are not subject to visual inspections- 172, Y1 N ettt S 200.60

Aboveground tanks are not subject to periodic integrity testing, such as hydrostatic,
NONAestructive MethOds, €1C.- TTZ.B(EI6). coo..c.ociveeieieeeiie et ei st et eese et ba s et e seesscasaset b smemssan resnnnerosneressars 300.00

Records of inspections (or customary business records) do not include inspections of tank
suppons/fpundation, deterioration, discharges and/or accumulations of oil inside diked areas- 772 8¢c}(6). .......... 106.00

Steam return /exhaust of internal heating coils which discharge into an open water course are _
not monitored, passed throug_h a settling tank, skimmer, or other separation system- 112.8(c}7). ....c.cceccoviviennn... 100,00

Container installations are not engineered if:

00 00 00 0000

No audible or visual high liquid level alarm- f}2. 8(c)(8)(i ,. 1] OO U et 300.00
No high liquid level pump cutoff devices- 772 8(cHB) (i), OF ovvreevivierrverrniiice e e 300.00
No audible or code sigﬁal communications between tank gauger and pumping station- 772.8(c}8Miij), or ............300.00
No fast response system for dctemlining tiquid levels, such as computers, telepulse or |

direct VISION BaUZES- [2.8(CHEIIV). c.ooorriririiree et ettt s et en s eaean e feereeens 300.00
No testing of liquid Iévcl scnsing devices to ensure proper operation- /72.8{¢)(8}(v) oo eree et 50.00
Effluent treatment facilities which discharge directly to navigable waters are not observed
frequently to detect 01l SPIIS- T72.8(C)(0) .cvvvmuriierriciiie it et s ebes s an e s 100.60
Causes of leaks resulting in accumulations of oil in diked areas are not promptly corrected- 772.8(c)(70) ............ 300.00

Mabile or portable storage containers are not positioned to prevent discharged oil from reaching

navigable water- H28(c){11)10000
Secondary containment inadequate for mobile or portable storage tanks- 772.8(cH(71) cevovrveecnieine e, 500,00
. Plan has inadeguate or no discussion of bulk storage tanks......... e issiee e 30.00
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FACILITY TRANSFER OPERATIONS, PUMPING, AND FACILITY PROCESS 112.8(d)

OO000 O0OooOoo

Buried piping is not corrosion protected with protective wrapping, coating, or cathodic protection -772.8¢d)(1)...100.00

Corrective action is not taken on exposed sections of buried piping when deterioration is found- 172.8(d)(1)....... 300.60

Not-in-service or standby piping arc not capped or blank-flanged and marked as to origin- 772.8(d)(2} ..................50.00
Pipe supports are not properly designed to minimize abrasion and corrosion, and allow for
EXPANSION ATHE CORITACHON- J 2. 8(@I (3] verrireiinreeeeeeeireetseetetreee b eeeeeeseeseeearteseabeabeebastee e st s berseoseabvobrosns aasrmse veeeeerrar 50.00
Aboveground valves, piping and appurtenances are not inspected regularly- J12.8/d4} ...ooieecemiiiiicnccmecines 200.00
Periodic integrity and leak testing of buried piping 1s not conducted- 772.8(@(#) .c..ovvovvmieriicieiec e 100.00
Vehicle traffic is not warned of aboveground piping or other o1l transfer opcraiions- TI2.8(@5). cociiiriae. . (100,00
Plan has inadcquate or no discussion of facility transfer operations, pumping, a_nd facility process. ......... feeereaen 50.00
TOTAL  $51.450.00
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