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UMITED STATES ENVIRONMENTAL PROTECTION AGENCY

2 & W
& REGION 4
M & SAM NUNN
Y, ,W&* ATLARNTA FEDERAL CENTER
63 FORSY TH STREET
AFLANTA GEORGIA 30303.8960
CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Ms. Karen 8, MclLead
Pinch A Penny, Inc.

14480 62 Street North
Clearwater, Florida 33760

Re: Docket No.. FIFRA-02-2010.3038(b)
Sun Wholesale Supply, Inc,
d/b/a Suncoast Chemicals Company and Pinch A Penny, Inc.

Dear Ms, MclLead:

Enclosed is a copy of the ratified Consemt Agreement and Final Order {CAFO) in
the above-referenced matter. The original CAFO has been filed with the Regional Hearing
Clerk and served on the parties as directed in Bection 22.6 of the Consolidated Rules of Practice,
40 CF.R. Part 22, As stated in Section V of the CAFO, the assessed penalty of 34,230 is due
within 30 days from the effective date. Please ensure that the face of your cashier’s or certified
check includes the name of the company and the docket number of this case,

Penalty payment questions should be directed to Ms. Lorl Weidner, either by telephone at
(513} 487-2125, or by written correspondence to her attention at the U8, Environmental
Protection Agency™s Cincinnati Accounting Operations address identified in the CAFQ. Should
you have any questions about this matter or your compliance status in the future, please call me
at (404) 562-8979 or Mr. Phillip Beard at (404) 562.9012.

Also enclosed is 3 copy of a document entitled “Notice of SBecurities and Exchange
Commission Registrants® Duty to Disclose Environmental Legal Proceedings,” This document
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puts you on notice of your potential duty to disclose 1o the Securities and Exchange Commission
{SEC) any environmental enforcement actions taken by EPA.

Sincerely,

g}?
¢ ,%aa-wwwéf/ Y } 174
/ Jeaneanne M. Gettle
Chief
Pesticides and Toxic
Substances Branch

Enclosures
ce: Craig Bryant, Environmental Adminisirator

Florida Department of Agriculture and Consumer Services
State File No. 208-015-4117



UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

ATLANTA, GEORGIA
=3
In the Matter ol ) i
) e e
Sun Wholesale Supply, Inc,, d/bfa 3 &
Suncoast Chemicals Company and ) R
Pinch A Penny, Inc, ) Docket No. FIFRA-04-2010-3038(hy - )
} D
)
Respondents, }
}
CONSENT AGREEMENT AND FINAL ORDER
I Nature of the Action
1. This is a civil penally proceeding pursuant io Section 14{a} of the Federal Inscoticide,

Fungicide, and Rodenticide Act, as amended, 7 1L.5.C. § 136/(a) (hercinafter “FIFRA™),
and pursuant to the Consolidated Rules of Practice Governing Adminisirative Assessment
of Civil Penaltics and the Revocation/Tenmination or Suspension of Permits
{Consolidated Rulesy, 40 C.T.R, Part 22, Complainant is the Dircetor of the Alr,
Pesticides, and Toxics Management Division, United States Environmental Protection
Agency, Region 4 (EPA)Y. Respondentis are Sun Wholesale Supply, Inc., d/b/a Suneoast
Chemieals Company and Pinch A Penny, Inc.

2. Complainant and Respondents have conferred for the purpose of settlement pursuant to
40 C.F K. § 22.18 and desire to resolve this matier and settle the allegations described
herein withoul a formal heaning. Thercfore, without the taking of any evidence or
testimony, the making of any argument, or the adjudication of any issue in this matter,
and in aceowdance with 40 C.FR. § 22.13(b), this Consent Agreement and Final Order

{CAFQ) will simultaneously commence and conclude this matter.
Pinch A Perny, Inc.

Dacket No. FIFRA-04-2010-3038(b;



i1, Preliminary Statements

3. The authority to take action under Section 14(a) of FIFRA, 7 US.C. § 136/{a), is vested
in the Administrator of EPA. The Administrator of EPA has delegated this authority
under FIFRA to BPA Region 4 by EPA Delegation $-14 dated May 11, 1994

4, Pursuant to 40 C.ILR. § 22.5(¢)(4) the following individual represents EPA in this matter
and is authorized o veceive service for EPA in this proceeding:

Phillip Beard

Pestivides Section

U.S.FPA -~ Region 4

61 Forsyth Street

Atlanta, Georgia 30303-8960
(404) 362-9012.

5. Respondents are Florida corporations. Pinch A Penny, Inc., 15 a franchisor. Sun
Wholesale Supply, Inc. is an affiliated company and distributes chemical products under
the private label name of Suncoast Chemicals Company to the Pinch A Perny chain of
205 retail franchisees which are independently owned and operated, Respondents arc
located at 14480 62 Sireet, North, Clearwater, Florida 33760

&. Respondents are “persons” as defined by Section 2(5) of FIFRA, 7 U.S.C. § 136(s), and
as such is subject to FIFRA and the regulations promuigated thereunder.

1. Snecific Allegations

7. Oun or gbout December 12, 2008, an authorized represontative of the EPA
cogducted an inspection at a Pinch A Penny store located at 7935 Airport Pulling
Road, Unit 3, Naples, Florida 34109. During the aforementioned inspection,

“Stop Bug” was identified as being sold and distributed at the store by the

Respondent, Pinch A Penny.

Pinch A Penny, Inc, 2
Biocket Mo, FIFRA-G4-2010-3035(



8. *Stop Bug™ is manufactured by Suncoast Chenuceals Company (*Suncoast
Chemicals™), Sun Wholesale Supply sells and distributes “Stop Bug” to the Pinch
A Penoy franchisee stores, and to third party retailers and wholesalers.

9, The label on “Stop Bug” contained pesticidal claims that the product “climinates floating
insects from swimming peols,” and “allows floating or diving insects w drop 1o the
bottom of the pool for casy romoval by vacuum or filtration.” As a result of the pesticidal
claims on its label, “Stop Bug” is a pesticide as defined 1n Section 2(u) of FIFRA,
7US.C. § 136{u). The definition of pesticide includes any substance or mixture of
substances inteaded for preventing, destroving, repoliing, or mitigating any pest.

10, A pestis defined in Section 2(1) of FIFRA, 7 U.S.C. é;» 136{1), as any insect,
rodent, nematode, fungus, weed, or any other form of terresinal or aquatic pland
or animal life or virus, bacteria, or other micro-organism (except viruses, bacteria,
or other microorganisms on or in living man or other living animals) which the
Administrator declares to be a pest undar Section 25{c)(1) of FITRA, 7 U.8.C.

§ 136w{cX(1})

H.  Respondents “distribute or sell” pesticides. The term “to distribute or sell” as defined hy
Section 2{gg) of FIFRA 7 UR.C. § 136{gg), includes to distribute, sell, offer for salce,
hold for distribution, hold for sale, hold for shipment, ship, deliver for shipment, ar
release for shipment.

12, Under Section 12(a)}(1 (A} of FIFRA, 7 U.S.C. § 136)(a)(1)XA), it is undawful for any
person in any State to distribute or seli any pesticide that iz not registered under Section 3

of FIFRA, 7 U.S.C. § 1362, The pesticide “Stop Bug” is not registered under Section 3
of FIFRA.

Finch A Peany, Inc. %
BPocket No. FIFRA-04-2010-3038(n
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14,

——
LA

16,

17.

18,

19.

By selling and distributing an unregistered pesticide, Respondents violated Section
12¢aY( 1 A) of FIFRA, and arc subject to the assessment of ¢ivil penalties under Scetion
14 of FIFRA, 7 U.8.C. § 1364,

Pursuant to FIFRA Section 202X A), 7 US.C. § 136(QM2HA), a pesticide is
mishranded if its label does not bear an ingredient statement on the immediate container
which is presented or displaved under customary conditions of purchase. At the time of
the inspection, the “Stop Bug™ pestivide product was misbranded in that the label did pot
bear an ingredient statement as required by Section 2(q){2XA) of FIFRA,

Under Section 12{a}{ VYEY of FIFRA, 7 ULS.C. § 136{a)(1 ¥, 1t is unlawlul [or any
person in any state to distribute or sell to any person any pesticide which is misbranded,
By selling and distributing a misbranded pesticide, Respondents violated Section
12(a)(1 XE) of FIFRA, and arc therefore subject to the assessment of civil penalties under
Section 14 FIFRA, 7 U.S.C. § 1361

Section 14(a) of FIFRA, 7 UL.B.C. § 136/a), in conjunction with the Debt Collection
Improvement Act of 1996, authorizes the assessment of a civil pomalty.

Section 14(a){4) of FIFRA, 7 US.C. § 136H{a)4), requires EPA fo consider the
appropriateness of the assessed pepalty 1o the size of business of the Respondents,

the effect on Respondents® ability to continue in business, and the gravity of the
violation.

After consideration of the factors set forth in Section 14(a)(4) of FIFRA, the FPA
proposes to assess a fotal ¢ivil penalty of FOUR THOUSAND TWO HUNDRED

THIRTY DOLLARS (84,230}, against the Respondents far the above-described

Pinch A Penny, Inc. 4
Docket No. FIFRA-D4-2010-3038(h)



20,

FAN

22

23.

24.

25,

violations, Civil penaltics under Section 14{a) of FIFRA, 7 US.C. § 136/a), may
be assessed by Administrative Oxder.

IV, Consent Agreement

For the purposes of this CAFO, Respondents admit the jurtsdictional allegations set forth
above and neither admit por deny the factual allegations set forth above,

Respondents waive their right 1o a hearing on the allegations contmned herein and their
right to appeal the proposed Final Order accompaoying the Consent Agreement.
Respondents consent {o the assessment of the penalty proposed by EPA and apree to pay
the civil penalty ns set forth in this CAFO.

Respondents certify that a5 of the date of its execution of this CAFO, they are
compliance with all relevant reguirements of FIFRA.

Compliance with this CAFO shall resolve the allegations of the violations contained
herein. This CAFO shal! not otherwise affect any Hability of Respondents to the United
States, Other than as expressed herein, neither EPA nor Complainant waives any right to
bring an enforcement action against Respondents for violation of any federal or state
statute, regulation or permit, to initiate an action for imminent and substaniial
endangerment, or to pursue criminal enforcement.

Complamant and Respondents agree 1o settle this matter by their execution of this CAFQ.
The parties agree that the settlement of thig matter is in the public iiterest and that this

CAFQ is consistent with the applicable requirements of FIFRA,

The remainder of this page was intentionally left blank.
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V. Final Order

26, Respondents are assessed a civil penalty of FOUR THOUSAND TWO HUNDRED
THIRTY DOLIARS {§4,230), which shall be paid within 30 days from the effective date
of this CAFO.

27.  Respondents shail remait the penalty payment by either a cashier’s or ceriified check made
payable 1 the *“1'reasurer, United States of America,” and shall send the check via UK,
iail to the following address:

1.8, Environmental Protection Agency
Fines and Penaltics
Cincinnati Finance Center
P.O. Box 979077
St. Louwis, MO 63197-9000,
The chieck shall reference on s face the name of the
Respondents and (he Docket Number assigned to this CAFQO,
28. At the time of payment, Respondonts shall send a separate copy of the check and a

written statement that the payment i being made in accordance with this CAFO, to the

following persons at the following addresses:

Kegional Hearing Clerk

U.S. EPA - Repion 4

61 Forsyth Street

Atlanta, Georgla 30303-8960,

Phillip Beard

Pesticides Section

U.S. EPA ~Region 4

61 Forsyth Street

Atlanta, Georgia 30303-8964;

and

Pinch A Perny, Ine. 6
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29.

30.

31.

32.

33.

Saundi Wilson
Ollice of Environmental Accountability

[J.S. EPA Region4

61 Forsyth Strect

Atlanta, Georgia 30303-8960.
For the purposes of state and federal income taxation, Respondents shall not be entitled,
and agree not to attempt, to claim a deduction for any civil penalty payment made
pursuant to this CAFO. Any attempt by Respondents to deduct any such payments shall
constitute a violation ol this CAFO.
Pursuant to 31 U.S.C. § 3717, EPA is entitled to assess interest and penalties on debts
owed to the Uniled States and a charge to cover the cost of processing and handling a
delinquent claim. Interest will therefore begin to accrue on the civil penalty from the date
of entry of this CAFO, if the penalty is not paid by the date required. A charge will also
be assessed to cover the administrative costs, both direct and indirect, of overdue debts.
In addition, a late payment penalty charge shall be applied on any principal amount not
paid within 90 days of the due date.
Complainant and Respondents shall bear their own costs and attorney fees in this matter.
This CAFO shall be binding upon the Respondents, their successors and assigns.

The undersigned representative of each party to this CAFO certifies that he or she is fully

authorized by the party represented to enter into this CAFO and to legally bind that party

to this CAFO.

The remainder of this page was intentionally left blank.
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V1. Effective Dale

34. The effective date of this CAF(O shall be the date on which the CAFO ig filed with

the Regional Hearing Clork.

AGREED AND CONSENTED TO:

Pinch A Peony, Inc.
f}ac&ez Ko, FIIE. 2010303 by

Nptt //}P,;Mé" F ’Z‘f 3 Lo {Typed or Printed)
&l:;ﬁ;s Y. £isch
Title: {Typed or Printed)

Sun Wholesale Supply, Inc,
d/b/a Sunceast Chemicals Company

'w _ . (Slgnaturf:)

; f/f’# (Typed or Printed)

- éa?i g tizch
Title: {Typed or Printed)

e e {Signature]  Date:

7/

Date:

£ // ﬁ'/jz;)

U.S. liml)rowction Agency
By: &Agm‘i}’ Date: [é/@/‘zﬁ ¢

Carol L. Kemker, sctz ng Director

Air, Pesticides and Toxics
Management Dvision

LS. EPA, Region 4

61 Forsyth Street

Atlanta, Georgia 30303-8%60

+%
APPROVED AND SO ORDERED this_J & day of Bt 2010,

et At

Susan 13, Schub
Regional Judicial Officer

Pinch A Ponny, Inc. 8
Dockst No, FIFRA-D4-2010-30380



CERTIFICATE OF SERVICE

[ hereby certify that on the date set out below, I filed the original and one copy of the
foregoing Censent Agreement and Final Order and served a true and correct copy of the
foregoing Consent Agreement and Final Order In the Matter of Sun Wholesale Supply, Inc.,
dfbfa Suncoast Chemicals Company and Pinch A Penny, Ine. Docket Number; FIFRA-04-2010-

3038(hy), o the addressces listed below,

Ms. Karen S. MclLead
Pinch A Penny, Inc. {via Certified Mail, Return Reoeipt Reguested)
1448 62 Street North
Clearwater, FL 33760

Phillip Beard {vig EPA's internal mail)
Pesticides Section

U.S.EPA Region 4

61 Forsyth Street, S W,

Atlanta, GA 30303

Robert Caplan {vig EPA’s internal mail)
Associate Regional Counscl

Gifice of Environmental Accountability

U.S, EPA Region 4

61 Forsvth Sireet, 8.W.
Atlanta, GA 30303

Date: IO ﬂag '/6

Pamcm A, Bullack Regional Hearing Clerk
UL.S. Environmental Protection Agency, Region 4
Atlanta Federal Centor

61 Forsyth St., 8.W.
CAtlanta, GA 30303

(404 562-9511
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