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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. James E. Johnson, Managing Member
Bluegrass BicDiesel

175 David Pribble Drive

Falmouth, Kentucky 41040

SUBJS: Consent Agreement and Final Order:
Docket No, CWA-04-2010-5025
Spiil in Pendleton County, Kentucky, on or about December 23, 2009
NRC Report No, 927017

Diear Mr. Johinsore

Enclosed is a copy of the Consent Agreement and Final Order {CAFO) for the above
referenced matter. This CAFO became effective on the date of filing with the Regional Hearing
Clerk as required by 40 C.F.R. §§ 22.6 and 22.31, and as indicaicd on the Centificate of Service.

The United States Environmental Protection Agency {(EPA) hereby notifies vou that the
Expedited Settlement Agreement has been executed by both parties and is binding on EPA and
you. Upon receipt of your assessed penalty of $500.00, EPA will take no further action against
you for the violations cited in the Settlement Agreement. Your copy of the executed agreement is
enclosed.

You must submit your payiment within seven {7) days of your receipt of (his letter by
gither electronic funds transfer, certified or cashiers check made payable 1o “Environmental
Protection Agency.” The check and a letter accompanying the chieck shall reference the name of
the responsible party {01l Spill Liability Trust Fund-311, Bluegrass BioDiesel) and the EPA
docket number CWA-04-2010-5025, and ghall be sent depending upon your prefemred method of
payment identified in Eonclosure AL
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At the same time, you shall send a separate copy of cach check and a written statement
that the payment is being made in accordance with this CAFO, to the persons st the following

addresses:

Mg, Patricia Bullock
Regional Hearing Clerk

.S, EPA - Region 4

61 Forsyth Street, S.W.
Atlanta, Georgia 30303-8960

Mel Rechitnan

LS. EPA - Region 4

RCRA and OPA Enforcement and Comphiance Branch
RCRA Division

61 Forsyth Street, S W,

Aflanta, Georgia 30303-8960

I you have any questions, piease contact Mel Rechiman at {404) 562-8745.

Haclosures:

Sincerely,

AQ@Q&UL‘W
Dee Stewart, Acting Chief

RCRA and OPA Enforcement and Compliance Branch
RCRA Division

1. Expedited Settlement Agreement
2. Payment Information

gor USCG



ENCLOSURE A
COLLECTION INFORMATION
CHECK PAYMENTS:

U.8, Environmental Protection Agency
Fings and Penalties

P.Q. Box 97977

81, Louis, Missouri 63197-900G

WIRE TRANSFERS:
Wire transfers should be directed to the Federal Reserve Bank of New York

Federal Reserve Bank of New Yok

ABA = 021030004

Account = 68010727

SWIFT address = FRNYUS33

33 Liberty Street

New York, New York 10045

Field Tag 4200 of the Fedwire message should read “D 68010727 Environmental Protection

Agency”
OVERNIGHT MAIL:

U.S. Bank

1003 Convention Plaza
Mail Station SL-MO-C20G1.
St. Louis, Missourd 63161

Contact: Natalie Pearson 3144184087
ACH (also known ag REX or remiftance express}

Auntomated Clearinghouse (ACH) for receiving U.S. currency
US Treasury REX / ACH Receiver

5700 Rivertech Court

Riverdale, Maryland 20737

Contacts: John Schenid 202-874-7028 or

Rermittance Express 1-866-234.5681

ABRA = 031036706

Transaction Code 22 - checking

Environunentsl Protection Agency



Account 310006
CTX Format

ON LINE PAYMENT:

There is now an On Line Payment Option, available through the Dept, of Treasury.
This payment option can be accessed from the information below:

WWW DAY, L0V
Enter sfo 1.} in the search field

Open form and complete required fields.
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UNITED STYATES ENVIRONMENTAL PROTECTION AGENCY
REGION 4
61 FORSYTH STREKT, ATLANTA, GEORGIA 30303
EXPEDITED SPILL SETTLEMENY AGREEMENT

DOCKEFT NO. COWA04-2{H8-5025

O Decembyr 23, 2005 Time: 12:48
At or near 175 Iiavid Pribble Drive, Palmouth, Pondleton
County, Eentucky, Blsgrass BioDdesel {Respoudent)
discharged 860 gallons of it i violation of

Scotion 311{b¥H3} of the Clean Water Act{the Act), asnoted
on the attached ALLEGED CIVEL VIOLATION Fotm),
which is hereby incorporated by refersnce.

EPA finds the Respondent’s conduct is subject 10 the
discharge prohibition of Section 311(b)(3} of the Agi,
described in chat statite and farther described by
FUCFR 51103 The Respondent admits being subient
to Section 31 1{bY3) and that EPA has jorisdiction over the
Respondent and e Respondent's conduct as described in
the Form. Respondent neither admits nor denies fHe
Allegationy in the Form,

EPA is zaothorized to enter ime this Expedited Spill
Svttlemont Agresment under the authority vested in the
Adminmisiraior of EPA by Section 31 HBYOHB)(1) of de Act,
33 US.C § 13ZHOHEXB)XI), as amended by the Oil
Pollution Act of 1990, and by 40 C.F R § 22.13(b). The
parties enter into this Expedited Spill Settlement Agreement
in order © setde the civil vielation described tn the Form for
a penaity of $500.00. Respondent consents to the aszessment
of this peaaity.

This Expedited Spifl Settlement Agreement is also suljject 1o
the following terms and conditions: Respondent certifies,
subject 16 ¢ivil and criminal penalties for making a faise
submission o the United Sitates Goverrmens, that it has
investigated the cause t}f the spiﬁ it han cleaned vp the spill

nnnnnn J‘ég&
and it has faken comeclive actions that will prevent funue
spills. The Respondent also by signatore on tis Expedited
Spill Setlement Agrecment agrees to paymemt of the penaity
assessed. Do not enclose pavment. Upon receiving written
excrution of this Apreement, Respondent shall subunit
payment withiss 7 days by certified check or clectoomic funds
transfer for 350000 payable & the “US Environmenial
Protection Agemey CWASSITY,  lnstructions on how fo
make this payment will be included in the written notics that
will be issued when the Expedited Spadi Ssttlement
Agreement becomes sffective.

Upon sigsing and retursing this Expesdlte:d Sl Settlement
Agreement to ¥P A, Respondent wabves the opportanity for
a hearing or appen! pursuant to Section 311 of the Act, and
comsents 1o EPA': approval of the Expedited Spilt
Sattiement Agreement without further notice,

Aller ihis Expedited Spill Setfiement Agresment becomes
efleciive and the assessed penally is paid, EFA will whe
1o further setion agamst the Responsdent for the vioktion
of Section 3T1(HKHY) of the Act described in the Form,
However, EPA does nol waive any rights 10 ke any

as  cpfbresment action v any other past, presest, or futurc

viatation by the Regpondent of Section 311403 ofthe Act
or of any other federal statute or regulition. By #s Frgt
signature, EPA ratifies the Findings and Alloged Violation
set forth in the Form,

This Fepedited Spiil Sattlement Agreement 18 binding on
the parties signing below, and sffective upon EPA’s filing
of the document with the Regional Hearing Clerk. If the
Respundent does not sign and return this Expedited Spill
Settlcnent Agreement as presented within 30 days of the
date of its receips, the proposed Expedited Spill Setilement
Agreement is withdrawn without presudice to FPA s abihigy
tw file any other esforcerpent action for the violation
wdepsified in the Fonu,

AFPROVED BY RESPONDENT:

Name (pripth Jameg E. Johnson

Title {printy

o v F ;..zsr.* Chief ! i
RCRA/OPA Enforcement and Conmhm Bm
RCRA Dhivigion

¥ [S 80 (}RI}ER}':B 5"" g

Susan B. Schub

Regional Judivial Officer rov 11-10 58




ALLEGED CIVIL VIOLATION - DOCKET NO. CWA-04-2010-5025

1. Bluegrass BioDiesel, Respondent, is a corporation with a place of business located at
175 David Pribble Drive, Falmouth, Kentucky 41040, The respondent is a person within
the meaning of Section 311(a)(7) of the Clean Water Act, 33 U.S.C. § 1321¢a)(7) {(Act).

2. Respondent is the owner of an onshore facility within the meaning of
Section 31 1{a)}{ 10} of the Act, 33 U.S.C. § 1321{a3(10), which is located at or near
173 Pebble Drive, Falmouth, Pendleton County, Kentucky (“facility™}.

3. Section 31 1{bX3) of the Act prohibais the discharge of ofl into or upon the navigable
waters of the United States or adjoining shorelines in such quantities that have been
determined may be harmful to the public health or welfare or enviroamcnt of the United
States,

4, Por purposes of Section 31 1{b}3) and (b)(4) of the Act, 33 US.C. § 1321(0)3) and
{b)(4), discharges of oi} inte or upon the navigable waters of the United States in such
guantities that have been detcrmined may be harmful to the public health or welfare or
environment of the United States are defined in 40 C.F.R. § 116.3 to include discharges
of ¢il that (1) violate applicable water quality standuards or, (2) cause a film or a sheen
upcn of diseoloration of the surface of the water or adjoining shorelines or, (3) cause 4
sludge or emulsion to be deposited beneath the surface of the water or upon the adjoining
shorelines.

5. On December 23, 2009, Respondent dischargod an estimated 800 gallons of oil as
defined in Section 311{a)}1) of the Act, 33 US.C. § 1321{a) 1}, from its facility into or
upon the unnamed creck which flows into the Licking River and adjoining shorelines.

6. The unnamed creck which flows ito the Licking River is a “navigable water of the
United States™ subject to the jurisdiction of Section 311 of the Act as defined in
Section 502(7} of the Act, 33 ULS.C.§ 1362(7), and 40 CFR. § 1101,

7. Respondent’s Decembeor 23, 2009, discharge of oil from its facility caused a sheen
upon or discoloration of the surface or the adjoining shoreline of the unnamed creck or
caused a sludge or emulsion o be deposited beneath the surface, and therefore, was in a
quantity that haz been determined may be harmful under 40 CF.R. § 1103,

8. Respondent’s Decomber 23, 2009, discharge of il from its facility into or upon the
unnamed creek and adjoining shorclines in a quantity that has been determined may be
barmful under 40 C.F R. § 110.3 violated Section 311{b}3) of the Act. Pursuant to
Section 31 IBXEHBXI) of the Act, and 40 C.ER. § 19.4, the Respondent is liable for civil
penalties of up 1o $16,000 per violation, up fo a muximum of $37,500.

Res Hiite



Procket No. CWA-04-2010.5025

CERTIFICATE OF SERVICE

The undersigned certifies that « frue and correct copy of the attached Consent Agreement
and Final Order, in the Matter of Bluegrass BioDicsel, Docket No. CWA-(4-2010-5025 (filed

the manner specified to each of the person set forth below:

Mr. Jarnes E. Johnson, Managing Mermber CERTIFIED MAIL
Blucgrass BioDiesel Return Receipt Requested
175 David Pribbie Drive

Falmouth, Kentucky 927017

Mel Rechtman Via EPA’s Internal Mail
RCRA and OPA Enforcement and Compliance Branch

LS. EPA - Region 4

61 Forsyth Street, S.W.

Atlanta, Georgia 30303

Ouantindra Stoith Via EPA’s Internal Mail and PDF
RCRA & OPA Enforcement & Compliance Branch

U8 EPA - Region 4

61 Forgyth Strect

Atlants, Georgia 30303

E}atﬁ:!i”’“!é w/o

Protection Agencgy, Region 4
Atlants Federal Center

&1 Forsyth Street, 8. W.
Atlanta, Georgia 30303
{404) 5629511



EPA ACCOUNTS RECEIVABLE CONTROL NUMBER FORM

—— -
PAYMENT DBUE DATE:
T RE COMPLETED BY THE ORCGINATING OFFICE:
{Artach a copy of the final ovder aud transmittal letter to BDefendant/Regpondent)
This form was originated by: _Mel Rechtman on_October 13,2088
{Name} {Date)
in the ROECB at 404/562-8745
{(MHice} {Phone Number)
HonSF Judicial Drderonsent Pecrer % Aduamiatrative OrderCensent Agreenvnt
URAGCOLLECTS FMGOOLLECTS PAYVMENY
KF Judicial Grder/Consent Decres Dversiph Billing - Cost Package reguived:
POJ COLLECTR Semt with bill
Mot sent with dll
: Cher Receivabie Cversight Balling - Coat Package nof required
| I This i wn origingl debt l This s & modification

FAYEE: Blueprass BloDiese]

The Totat Doliar Amount of the Receivable:  $560.00

CIF fostalnents, sttach schedule of amounts and respective due dates. See other side of thiz form.}

The Case Ducked Sumber: (WA-84-2010-5025
“The Site Specific Seperfund Account Numbern

The Designuted Regional/ieadquarters Program Office: RURA Diviston

To Be Completyd By Cinciansil Finance Center

The IFMS Accvants Receivahie Control Number is; Bate: 201D
DISTRIBLUTION:

A, , OEDERSY: Coples of thiv Torm with 2% atiacked copy of the frent page of the FINAL JUDIC
should be maiked to:

L % Dol Fracking Officer & Originating Office (EAD)
Enviranmenisl Enfurcemnent Section 3 Designeted Pragraon Office
Depurtient of hestice RM 1647

PAY. Box 761 £, Beviamin Fraoklin Station
Washington, D, 26644

B. ADMINISTRATIVE ORDERS: € omics of éhls form with an sttached mpy of the front page of the Adminisiraiiee {eder Should be to:
i. Orlginating Office % Desigeated Program Office

X Regional Henring Qlovk 4. Reglonal Connsel (EAD
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