
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGIO"l4 


ATLANTA FEDERAL CENTER 

61 FOHSYTHSTREET 


A fLANTA, GEORGIA 30JOH!960 


HO! 1 0 ZOIU 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Mr. James E. Jolmson. Managing Member 
Biuegrru>s BioDiesel 
175 David Pribble Drive 
Falmouth, Kentucky 41040 

SUBJ: Consent Agreement and Final Order: 
Docket No. CWA-()4-2010-5025 
Spill In Pendleton County, Kentucky, on or about December 23, 2009 
NRC Report No, 927017 

Dear Mr. lolmwn: 

Enclosed is a copy of the Consenl Agreement and Final Order (CAFO) for the above 
referenced matter. This CAFO became effective on !he date offiling with the Regional Hearing 
Clerk as required by 40 C.F.R. §§ 22.6 and 22.31, and as indicated on lhe Certificate ofService. 

TIle United States Envirorunental Protection Agency (EPA) hereby notifies you iliat the 
Expedited Settlement Agreement has been executed by both parties and is binding on EPA and 
you. Upon receipt of your assessed penalty of$500.00, EPA will take no further action against 
you for the violations cited in the Settlement Agreement. Your copy of the executed agreement is 
enclosed. 

You must submit your payment within Seven (7) days ofyour receipt of this letter by 
either electronic funds transfer, certified or cashiers check: made payable to "Environmental 
Protection Agency." The check and • letter accompanying the check shall reference lhe name of 
the responsible party (Oil Spill Liability Trust Fund-311, Bluegrass BieDiesel) and lhe EPA 
docket number CWA-04-2010-5025, and shall be sent depending upon your preferred method of 
payment identified in Enclosure A. 
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http:of$500.00


At the same time, you shall send a separate copy of each check and a written statement 
that the payment is being made in accordance with this CAPO, to the persons at the following 
addresses: 

Ms. Patricia Bullock 
Regional Hearing Clerk 

U,S, EPA - Region 4 

61 Forsyth Street, S,W, 

Atlnnta, Georgia 30303-8960 


Mel Rcchtman 
U,S, EPA - Region 4 
RCRA and OPA Enforcement and Compliance Branch 
RCRA Division 
61 Forsyth Street, SW, 

Atlanta, Georgia 30303-8960 


If you have any questions, please contact Mel Rechtrnan at (404) 562-8745, 

Sincerely, 

Dee Stewart, Acting Chief 
RCRA and OPA Enforcement and Compliance Branch 
ReRA Division 

Enclosures: 

I, Expedited Settlement Agreement 
2, Payment Infurmation 

cc: USCG 
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ENCLOSURE A 


COLLECTION INFORMATION 


CHECK PAYMENTS: 

U.S. Environmenta1 Protection AgenGY 
Fines and Penalties 
P.O. Box 979077 
SI. L{}uis. Missouri 63197-9{lOO 

WIRE TRANSFERS: 

Wire transrers should be directed to the Federal Reserve Bank of New York 

Federal Reserve Bank of New YOtX 
ABA ; 021030004 
Account ~ 68010721 
SWIFT address; FRNYUS33 
33 Liberty Street 
New York, New Y",k 10045 
Field Tag 4200 of the Fedwire message should read "D 68010727 Environmentsl ProtectiOn 
Agency" 

OVERNIGHT MAIL: 

U.S. Bank 
1005 Convention Plaza 
Mail Station SL-MO-C2GL 
St. Louis, Missouri 63101 

Contact: Natalie Pearson 314-418-4087 

ACH (also known as REX or remittance express) 

Automated Clearinghouse (ACH) for receiving U,S, currency 
US Treasury REX I ACH Receiver 
5700 Ilivertech Court 
Iliverdale, Maryland 20737 
Contacts: John Schntid 202-874-7028 or 
Remittance Express 1-866-234-5681 
ABA ~ 051036706 
Transaction Code 22 - checking 
Envirorunental Protection Agency 
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Ac<ounl 310006 
CTXFonnal 

ONLINEPAYMENf: 

There is now an On Line Payment Option., available through the Dept. ofTreasury. 
This payment option can be accessed from the information below: 

www;oay.gov 
Enter sfu 1.1 in the search field 


Open form and complete required fields. 
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UNITED nATES ENVIRONME:'<TAL PROTECTlOl" AGENCY 

REGION 4 


61 FORSyrH STREET, ATI~ANTA, GEORGIA 30303 

EXPEDITED SPILL SE'ITLEME:'<T AGREEMENT 


On: Dt:ecmocr 23. 2009 Time: 12:00 
At: or near 175 David Pnbble Drive, Falmouth,. Pendleton 
County, Kentucky, Bluegrass- BioDiesel (Respondent) 
discbargt.-d 800 gallon... nf011 in violation of 
Section JI1(b)(3) of the Clean Water Act (the Act),asnoted 
on the a.ttached ALLEGbD CiViL VIOLATION (Fotm), 
which is hereby inoorpotated by reference, 

EPA finds the Respondent's. conduct is subject to t.hw 
disc.ltatge prohibttion of Soction 311 (b)(3) of the A(;l, as 
described in that stamte and further described by 
40 C.F.R. § 1103. The Respondent admits being subject 

to Section 311(b){3) and tliut EPA hruI jurisdiction overtbe 
R«lp011dent aud the RC!>'Pondent's conduct a.~ described in 
the Form. Respondent neitht:r admit" nor denies me 
Allegations in the FOIIIL 

EPA i.s authorized to enter mro this Expedited Spill 
Settk:mcnt Agreement under the authority vested in the 
ArlministratornfEP A by SectionJl1(b){6){B)(i) of!.heAI:t, 
33 U-S.C § J321{b){6)(B)(i), ii$ amended by the Oil 
Pollution Act of ]990, and by 40 C.F.R. § 22,13tb). Thl: 
partlCS enter into this Expedited Spill Settlel:l1ellt Agreement 
m order to settle the civil violation describe<l in the Form for 
II :penaltyof$5(!O"OQ, Respondent Wll1lcuts to !he ~ettt 
of this penalty, 

'fh1s Expedited Spill Settlement A.greement ill Hlsosubjectto 
the fullowing terms aod conditions: Respondent (,ertifies, 

subject to civil and criminal pcnaltie>i fur makmg: a false 
sub!Ili$siou to the United Sl.at~ Government, that it has 
investigated the cause of the spin, it hru1 cleaned up the spill 
pursuant to fOOetal requirernclll'l at a cost of ~_2~4.:L 
and it bus taken COrrttuvc actiOQ'I that will prevent future 
spills. The Respondent also by signature iJn this Expedited 
Spill Settlemt:nt Agn,,-cment agrees to paymentofthepenalty 
asseslled. Do not enclose pannent. lJpQn receiving '\\Tiuen 
execution of this Agreement, Respondent shall submit 
payment within 7 days by certlfied che<;k or electronic funds 
transfer for $500.00 payable to the "US Enviromnental 
Prot~tion Agency CWA~311", Instructions on how to 
maketlus payment will be included in thc written notice that 

UJmn signing and returning tlUs Expedited Spill St,-ttlemcnt 
Agreement to .EPA, Respondent waive;& the opportunityfur 
a hearing or appeal pll1'$uant to SeeMn 311 ofthe Act, and 
consents to EPA's approval of the bpeditcd Spill 
Settlement Agreement WitOOut further notice. 

Alter fum Expedited Spill Settlement Agreement becomes 
etrCGtivc and the assessed penalty is paid, EPA will take 
no rurther action agamst the Respondent for the violation 
of SL-ction 31 !{h)(3} of the Act desculled in the Form, 
However. EPA does nor waive any rights to take lillY 
enforcement action fur any other past, present., or future 
v101at100 by the ResporuientofSection 311(\)(3) uflbe Act 
or of any other federal statute or regulatioQ By its first 
signamte, EPA ratifies the Findings and Allcged Violation 
set forth in the Form. 

This Expedited Spill SI:tt1ement Agreement 15 binding on 
the parties signing below, and effective upon EPA's filing 
of the document -with tbe Re{;ional Hearing Clerk. If the 
Respondent docs not sign and rerum this E"pedited Spill 
Settlement Agreement as presented withio. 30 days of the 
date ofits receipt, the proposed Expedited Spill Settlement 
Agreement is \\-;thdrawn without preludice 10 EPA's ab-thty 
to file any other enfurcetUellt action fur the violation 
tdentilled in the Fonu, 

APPROVED BY RESPONDENT: 

James E. JohnsonName (print}: 

Tule (prinO: Ma~!:!li~*",oMj~~if.C. 

Sigua_",;:i!5;;;;;::::;,~ 

AftR 
LJ9~~~~~DateJftH~ ,. i
CUlOItnc Y. FRob n, Chief '.. 
RCRAlOPA Enfuroement and CQmp1i~ Br:tnC}[ 
RCRA Division :,--- 0 

'--­
n IS SO ORDERE~'D: f:;

V ri'j /?-.
At.'--."""=",,,=--Date JJi l!!. . ..:!will be issued ",'hen the Expedited Sptll Settlement ~.. _ 

Agreement becomes effective. Susan B. SchUh ' 
Regional Judicial Officer rev 111·10 SS 



ALLEGED CIVIL VIOLATION - DOCKET NO. CWA-04-2010-5025 


1. Bluegrass BioDiesel, Respondent. is a corporation with a place of business located at 
175 David Pribble Drive, FaJmouth. Kentucky 41040. The respondent is a person within 
the meaning of Section 31 1 (a)(7) ofthe Clean Water Act, 33 U.S.c. § 1321(a)(7)(Act). 

2. Reb1'Ondent is the owner of an onshore facility within the meaning of 
Section 311(a){IO) of the Ac~ 33 U.S.C. § 1321(a)(IO), which is located at or near 
175 Pebble Drive, Falmouth, Pendleton County, Kentucky ("facility"). 

3. Section 3 II (bX3) of the Act prohibits tile discharge ofoil into or upon the navigable 
waters of the United State!! or adjoining shorelines in such quantities that have been 
determined may be harmful to the public health or welfare or environment of the United 
States. 

4. For purpoSCll of Section 311(b)(3) and (b)(4) ofthe Ac~ 33 U.S.C. § 1321(b)(3) and 
(b)(4)~ discharges ofoil into or upon the navigable waters of the United States in such 
quantities that have been rlctcnn.i.ned may be hannful to the public health or welfare or 
environment of the United Stales are defined in 40 C.F.R. § 110.3 to include discharges 
ofoil that (I) violate applicable water quality standards or, (2) cause a film or a sheen 
upon Qf discoloration of the surface ofthe water or adjoining shorelines or, (3) cause a 
sludge or emulsion to be deposited bt.'1leath. the surface of tbe water or upon the adjoining 
shorelines, 

5. On December 23,2009, Respondent discharged an estimated 800 gallons ofoil as 
defined in Section 311 (aXI) of the Act, 33 U.S.C. § t 321(0)(1), from its facility into or 
upon the unllamed creek which flows into the Ucldng River and adjoining shorelines. 

6. The unnamed creek which flows into the Licking River is a ''navigable water of the 
United States" subject to the jurisdiction ufSection 311 ofthe Act as defined in 
Section 502(7) of the Act, 33 U.S.C. § 1362(7), and 40 C.FR § 110.1. 

7. Respondent's December 23, 2009, discharge of oil from its facility caused a ,heen 
upon or discoloration ofthe surface or the adjoining shoreline of the UlUlamoo creek or 
caused a sludge of emulsion to be deposited beneath the surface. and therefore, was in a 
quantity that has been determined may he harmful under 40 C.P.R. § 110.3. 

8. Respondent's December 23,2009, discharge ofoil from its fucility into or upon the 
unnamed .-reek and adjoining shorelines in a quantity that has been determined may be 
harmful under 40 C.F.R. § 110.3 violated Section 311(b)(3) ofth. Act. J'un;uant to 
Section 311(b)(6)(BXi) of the Ac~ and 40 C.F.R. § 19.4, the R ..pondent is lishle for civil 
penalties ofup to $16,000 per violation, up to. mwcimum of$37,500. 
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Docket No. CWA-04-201 0-5025 

CERTIFICATE OF SF..RVICE 

The undcrnigned certifi"" that a true and OOTTec, OOPY of the attached Consent Agreement 
and Final Order, in the Matter of Bluegrass BioDiescl, Docket No. CWA-04-2010-5025 (filed 
with the Regional Hearing Clerk on MaV 1 O""}q.% 2010) was served on ~NOV 1 I) lQl0, 2010 in 
the manner specified to each ofthe person set forth below: 

Mr. James E. Johnson, MllIlaging Member CERTIFIED MAIL 
Bluegrass BioDiescl Retu1l\ Receipt Requested 
175 David Pribble Drive 
Falmouth, Kentu<;ky 927017 

Mel Reehtman Via EPA's Internal Mail 
RCRA and OPA Enforcement and Compliance Branch 
D.S. EPA - Region 4 
61 Forsyth Street, S.W. 
Atlanta, Georgi. 30303 

Qu.ntindra Smith Via EPA's Internal Mail and PDF 
RCRA & OPA Enforeement &; Compliance Branch 
U.S. EPA - Region 4 
61 Forsyth Strcet 
Atlanta, Georgia 30303 

Date: II ~/O -/0 
United Stales Environmental 
Protection AgenL'Y1 Rt>-glon 4 
Atlanta Federal Center 
61 Forsyth Stree~ 3.W. 
Atlanta, Georgia 30303 
(404) 562-9511 

Patricia A. u ock, egioua Hearing C''''',-,,"C 



EPA ACCOL'NTS RF£EIVABLE CONTROL Nt"MBER FORM 

PAYMENT DUE DATE:_____ 


TO BE COMPLETED BY THE ORGL~ATING QrnCE: 

(Attach /I ropy of the final ordl':1" nud tl'1lllsmitilillcrtl.'r to Detendant/Rnpondent) 


This form was originated by: Mel Rechtman 
(Name) (Date) 

in the ___~R~0':'iE",C"B,-________,at -'1041562-8745 

(lfhi$illllumrts, a«ad! M'hedule of amounts·~.=n~.~_""":::r:::~d=.e-'''~t=,,~.~s..'''''-'''~er='id~'=.f~t~h~;,~r_=~.)""'----

(Offief) (Phone Nufltber) 

D IlJ 
D o 

D D 
o D 

Noa-5F J'udicial OnkrJ('AIDSmll)e.,rw Aam'ilw!lralivl' O~ AgRtmttlt 
USAOCOLLEC'J.-S FMO<'OIU:crSPAVME~'T 

St' JlldlriiLI Ordu/Consent D«~ ~rMghI Billing ~ (;osl "'clrA~ nqllfr~: 
DOl COLLECT'S Seat with til 

Odler Rettivahle 

D 

PAYEE: Bluegrass R5ollme1 

The TMAI DoHar Awou"t oCtile R«:civable: $500.00 

, 
The Case Docket NamMr: CWA;94-2010-5025 

The Site Specific SlIprrfund Account Numbu':.ln'-___ 


The De!iignated. RegionalfHndquarters Program Office: RCRA Dlylsion 

To Be Completgl By O.ciBnwti Fmance CeTJWr 

Tbe lFMS ACWllIIts RC(:t:1vahle Control Number is: Date: 12010 
DISTlU.B!:UQN: 

A. JI.ll)IC1Al. ORhERS; {'»pies .r Ihl~ r_ wiHI .. attat:1lM oopy uf tire [,.11. pge ofth, FlNAL JUDICIAl, ORDER 
iOOu!4 be mAik;d w: 

I. 	 Ddtt Ttat:killg: Officer 
uvlrn_htI t:JI!(l.rtemtM Section 
1>q)~.rhditeRM 1647 
1'.0. Do:.: "11, ~.mlll"'...nldift Statilm 
Wullilll'.... D,C, 20044 

Orlgin.~~ 
Regmllailletlrina Ckrk. 

DeflgD.ted! Program Offi« 
RegiouJ Couns.eJ (EAD) 

http:Numbu':.ln

