


Enclosures:

Proposed Compliance Order, Penalty Complaint,
and Notice of Opportunity for Hearing

Part 22 Rules of Practice

Public Notice

U.S. EPA Smal] Business Resources Fact Sheet






complete description of what must be in the answer. FAILURE TO FILE AN ANSWER AND
REQUEST A HEARING WITHIN THIRTY (30) CALENDAR DAYS MAY WAIVE
RESPONDENT’S RIGHT TO DISAGREE WITH THE ALLEGATIONS OR PROPOSED
PENALTY, AND RESULT IN A DEFAULT JUDGMENT AND ASSESSMENT OF
PENALTY UF TO THE MAXIMUM AUTHORIZED BY THE ACT.

SETTLEMENT NEGOTIATIONS

6. EPA encourages discussing whether cases can be settled through informal settlement
conferences. If Respondent wants to pursue the possibility of settling this matter, or has any
other questions, contact the attorney listed at the end of this complaint. Please note that calling
the attorney or requesting a settlement conference does NOT delay the running of the
thirty (30) day period for filing an answer and requesting a hearing.

GENERAL ALLEGATIONS

The following general allegations apply to all times relevant to this action, and to each
violation alleged in this complaint:

7. Respondent, Slowey Construction Inc. is a corporation, incorporated in the State of
South Dakota, and doing business in the State of South Dakota.

8. Respondent is a “person” as defined in the Act, and therefore subject to the
requirements of the statute and/or regulations. 42 U.S.C. § 300 (11).

9. Respondent owns the property and operates the facility located at 2510 W. 31* Street,
Yankton, South Dakota (*facility™). '

10. On April 23, 2004, EPA Region 8 received a completed Shallow Injection Well
Inventory Request Form for the facility, prepared by Steven Slowey, representing Respondent
dated April 19, 2004 (Inventory Form).

11. The Inventory Form and additional information provided indicated the existence of
one septic system that receives wastes from both a sanitary system and a floor drain in the motor

vehicle mainteriance shop.

12. On August 24, 2006, an authorized EPA employee entered the facility with consent
to inspect it for compliance with the law.

3. Asof that date, it was verified that Respondent owned and was operating a Class V
Motor Vehicle Waste Disposal Well.
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14. Respondent’s disposal well, as identified in the Inventory Form and the inspection
above, is classified as a "Class V Injection Well" as defined by 40 C.F.R. §§ 144.6 and 146.5.
Respondent is subject to applicable requirements of 40 C.F.R. §§ 124, 144 and 146.

15. Lying underneath the disposal well are underground sources of drinking water
(USDWs), including but not limited to unconsolidated sand and gravel aquifers approximately
100 feet below land surface.

16. Respondent is in violation of:

(a) 40 C.F.R. §§ 144.12(a) and 144.82(a)(1) by owning, operating or maintaining a Class
V disposal well which, through injection activity, allows the movement of fluid
containing any contaminant into underground sources of drinking water, where the
presonce of that contaminant may cause a violation of any primary drinking water
regulation or may otherwise adversely affect the health of persons; and

(b) 40 C.F.R. § 144.88(b) for operating a motor vehicle waste disposal well after the
January 1, 2007 ban of all motor vehicle disposal wells.

Respondent’s operation of the well in violation of the EPA regulations is therefore in
violation of the Act, 42 U.S.C. § 300h-2 (c)(1).

PROPOSED COMPLIANCE ORDER

17. Within thirty (30) calendar days of Respondent’s receipt of this complaint,
Respondent shall:

(a) submit to EPA, in writing, a schedule for permanently closing the disposal well, and a
plan for alternative disposal of the waste. If the closure includes the use of a holding tank, the
plan must address the specific type, specifications and size of tank to be installed. EPA will
promptly review the proposed plan and either approve it or provide Respondent with written
comments;

(b) permanently close the disposal well within sixty (60) calendar days of the receipt of
this complaint; and

(c) provide EPA with subsequent documentation of the closure within thirty (30) calendar
days of completing this work.
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