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RETURN RECEIPT REQUESTED

Mr. Tom Holuk

M. A, Industries, Ing,

P.O. Box 2322

Peachtree (ity, Georgia 30269

SURBIECT: M. AL Indusires, Inc.
{onsent Agreement and Final Order
Docket No, EPCRA-04-2011-2035(b)

Dear Mr. Holak:

Enclosed please find an exceuted copy of the Consent Agreernent angd Final Order
{CAFQ) that resolves the Emergency Planning and Community Right-to-Know Act of 1986
(EPCRA) matier (Docket No., EPCRA-04-2011-2035(b}) involving MLA, Industries, Inc, The
CAFQ was filed with the Regional Hearing Clerk, as required by 40 C.F.R. Purt 22 and becume
effective on the date ol the ling.

Also enclosed, please find a copy of the "Notice of Securities and Fxchange Commission
Registrants’ Duty to Disclose Environmental Legat Proceedings.” This documend puts you on
nottee of your potential duty to disclose to the Security and FExchange Commission (SEC) any
environmemal enforcement gctions aken by the Environmental Protection Ageney (EPA)Y, If
vou have any questions with regards to the SEC’s environmental disclosure requirements, you
may refor o the contact phone rumber at the bottom of the SEC Notice,

if you have any questions, please call Ms. Mary Beoch at (404) 5624669,
Sincerely,

Doy e

Caron B. Falconer, Chief
EPCRA Ernforecement Seetion

Enclaosures

Intesnet Address (URL) » hitoyfwww.epa gov
FrocyclacdFtacyciahle » Prinfad with Veustabic (4 Based Inks on Recycied Paper (Minimum 30% Pogteonsumer



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 4 =

IN THE MATTER OF: ) : ‘ E-Ei
M. A, Industries, Inc, ; Drocket Number: EPCRA-U4-2011-2035(h) ;i
Respondent. % r j

CONSENT AGREEMEN] AND FINAL ORDER

I Nature of the Action
£, This is a civil penalty proceeding pursuant fo Section 325 of the Emergency

Planning and Community Right-to-Know Avt (EPCRA), 42 1.8.C. § 11645, and pursuant to the

Caonsolidated Rules ol Practice Governing the Administrative Assessment of Civil Penalties and
the Rovocation/Termination or Suspension of Permits (Consolidated Rules), codified at 40
C.F.R. Part 22. Complainant is the Dircctor of the Air, Pesticides and Toxics Mamagement
Division, Region 4, United States Environmental Prolection Agency (EPA)Y. Respondent is

M. A. Industries, Inc,

2 Complainant and Respondent have conferred for the purpose of sctilement
pursnant 10 40 CF.R. § 22,18 and desire 1o resolve this matter and settle the allegations
described herein withoul a formal hearing.  Therefare, without the taking of any cvidence or
testimony, the making of any argurnent, or the adjudication of any issue in this matter, and in
accordance with 40 C.F.R. § 22.13(b) and 22.18{b}, this Consent Agreement and Final Order
{CAFO} will simultaneously commence and conclude this matter.

1. Preliminary Statements

3. The authority to take action under Scetion 325 of EPCRA, 42 US.C
£ 110435, is vested in the Administrator of EFA. The Administrator of EPA has delegated this
authority under FPCRA to the Regional Adminisirators by EPA Dolepation 22-3-A dated
May 11, 1994, The Regtonal Administrator, Region 4, has redelegated this authority to the
Director, Air, Pesticides and Toxics Management Division, by EPA Region 4 Delegation 22-3-
A, dated Novamber ¥, 1994, Pursuant t that delegation, the Director of the Alr, Pestivides and
Toxics Management Division has the authority o commcence an enforcement action as the
Complainant in this matter,

4, Hespondent is M. A, Industries, Inc., a corporation doing business in the State of
(eorgia.

3, Respondent is a "person” as defined in Scetion 329(7) of EPCRA, 42 11L.8.C.
§ 11049(7),



6. Respondent owns and operates a “facility” as that term is defined by Section
329(4) of LPCRA, 42 US.C, § 110495(4).

7. Respondent’s facility is located at 303 Dividend Drive, Peachtree City, Georgla.

8. Section 312 of EPCRA, 42 U.S.C. § 11022, and the regulations found at 40
C.F.R. Part 370, provide that the pwner or operator of 4 facility that is required 1o prepare or
have available a Material Safety Data Sheet (MSDS) for hazardous chemicals under the
Qccupationat Safety and [lealth Act of 1970 {OSHA) and regulations promulgated under that
Act, shall submit to the Local Emergency Planning Committee {LEPC), the Salc Emergency
Respanse Commission (SERC), and the fire department with jurisdiction over the facility, by
March 1, 1988, and on or before March 1 annually thereafter, a completed emergency and
hazardous chemical inventory form {Ticr | or Tier 11} as described in
40 C.F.R. Part 370, containing the information requircd by that part tor hazardous chernicals
present at the facility at any one tite in the calendar year in amounts cqual to or greater than
190,000 pounds and containing the information required by that part for exwremely bazardous
subatances (EHS) present at the facility at any one time in amounts equal to or greater than the
threshold planning quantity (TP(Q) ar $00 pounds, whichever is less.

9, Al some time during the calendar years of 2009, 2008, and 2007, polypropylene
homopolymer regin was present at the {acility in an amount equal to or greater than 10,000
pounds.

10. Polypropylene homopolymer resin is g "hazardous chemical” as defined by
Section 3293} of EPCRA, 42 U.5.C. § 11149(3)] for which Respondent is required (0 prepare or
have available an MSDS under OSHA at i3 facility.

11, Respondent failed to submit a compleed Emergeney and Hazardous Chemical
Inventory Form for polypropylene homopolymer resin to the SERC, the LEPC, and fire
department with jurisdiction over the facility for calendar years 2009, 2008, and 2007, by March
i of each year following the calendar vear for which a report was required.

12, Respondent violated the reporting requirements of Section 312 of EPCRA,
42 18,0, § 11022, at its facility for calendar vears 2009, 2008, and 2007, and is therefore
subject to the assessment of penalties under Scotion 325 of FPCRA, 42 US.C. § 11045,

13, Pursuantio Section 325(c) ¢f EPCRA, 42 UKR.C. § 11043(c), and 40 CF R. Part
19, EPA may assess a penalty of not more than $37,500 for each. vielation of Section 312 that
oceurred after January 12, 2009, Each day a vielation of Section 312 continues constitutes a
separate violation. Civil penaliies under Section 325(c) of EPURA, 42 U.8.C. § 11045(c¢), may
be assessed by Administrative Order.

o



IV. Consent Avrgeniont

14, For the purposes of this CAFO, Respondent admits the jurisdictional allegations
set out above but neither admits nor denies the factual allegations set out above,

15.  Respomdent waives any right (o contest the allegations and #ts right 10 appeal the
praposed final order accompanying the Consent Agreement.

16.  Respondent consents o the assessment of and agroos 1o pay the ¢ivil penalty ag
set forth in this CAFO.

17. Respondent certifies that as of the date of its execution of this CAFQ, itis in
compliance with all relevant requirements of EPCRA al the facility.

18, Compliance with this CAFO shall resolve the allegations of violations contained
herein, This CAFQ shall not otherwise affect any Bability of Resporndent to the United States
other than as expressed herein. Neither EPA nor Complainaat waives any right to bring an
enforcement uction against Respondent for a violation of any federal or state statute, regulation
or permit; to initiate an action for imminent and substantial endangerment; or to pursue crinvnal
enforcement.

19, Complginant and Respondent agree 1o scttle this matter by their execution of this
CAFO. The parties agree that the settlement of this matter is in the publie interest and that this
CAFO is consistent with the applicable requirements of EPCRA.

V. Final Order
£0.  Respondent shall pay a civil penalty of FOURTEEN THOUSAND EIGHT
HUNDRED DOLLARS ($14,800), lor the violations alleged in Section [I1. Payment shall be
patd within thirty (30) days of the effective date of this CAFQ.

21, Respondent shall pay the penalty by forwarding a cashier’s or certified check,
payable o) "Treasurer, United States of America,” to one of the following addresses:

By Mail: By Overnight:

U8, Eavironmental Protection Agency U8, Bank

Fines and Penalties At Natalie Pearson (314) 4184087
Cincinnati Faance Center 1005 Convention Plaza

P.O. Box 979077 Mail Station SL-MO-C2GL

St. Louids, Missouri 63197-9G00 St. Louis, Missouri 63151

The cheek shall reference on its face the name und the Docket Nugnber of the CAFOQ.

22.  Atthe time of payment, Respondent shall send a separate copy ol the eheek,
and a written statoment that payment has been made {n accordance with this CAFQ, to the
following persons at the following addresscs:



Regional Hearing Clerk
1.S. EPA, Region 4

&1 Forsyih Street, S W.
Atlanta, Georgia 30303

Rabert Scogin

U.S.EPA, Region 4

Adr, Pesticides & Toxics Management Division
61 Forsyth Sireet, S.W.

Atlants, Georgin 30303

Saundi Wilson

LLS. EPA, Region 4

Office of Environmental Accountability
61 Forsyth Street, S W,

Atlanta, Georgla 30303

23, For the purposes of state and federal income taxes, Respondent shall not be
entitled, and agrees not to attempt, to claim a deduction for any civil penalty payment made
pursuant to this CAFQ. Any sttempt by Respondent to deduct any such payments shall
constitute a vielation of this CAFQ.

24, Pursuantto 31 US.C. § 3717, LPA {s entiticd to assess interest and penalties on
debts awed to the United States and a charge to cover the cost of prucessing and handling 2
definguent claim. Interest will therefore begin o accrue on the civil penalty from the effoctive
date of this CAF() if the penalty is not paid by the date required. Interest will be assessed at the
rate cstablished by the Secretary of Treasucy pursuant 4o 31 U.5.C. § 3717, A charge wilibe
assessed to cover the costy of debt collection, including processing and handling costs and
attorney [ees. In addition, a penalty charge will be ussessed on any portion of the debt that
remains delinguent more than mnely (90) days after payment is due,

28, Complainant and Respondent shall bear their own costs and aftorney fees in this
matter.

26.  'this CAFO shall be binding upon the Respondent, its successors and assigos.

27, The following individual is authorized to reccive service for EPA in this
proceeding:

Caron B, Falconer

UL EPA, Region 4

Air, Pesticides & Toxic Management Divigion
61 Forsyth Street, S.W.

Atlanta, Georgia 30303

(404} 562-8451



28.  Fach undersigned represersative of the parties 0 this CAFO certifies that he or
she is fully authorized by the party represented (v enter irto this CAFO and legally bind that

party it
VI Ffeciive Dale

29, The effective date of this CAFO shall be the dale upon which the CATO is filed
with the Regional Headng Clerk,

AGREED AND CONSENTED TG:

M. A. Industrics, Inc.

i i
By: _‘/ﬁw-oc:‘ "M Date: ifi _{{

Name: 7;{6M'4’S v Hﬁmﬂfg’“ {Typed or Printed)
Title: /7~ QpERATIONE, {Typed or Printed)

Beverly 11, ster, Director
Alr, Pesticides & Toxics

Management Division
Region 4

+ .
APPROVED AND SO ORDERED this 7~ dayof O gAL o011,

7 4
o S8 LAt
Rusan B. Schub
Regional Judictal Officer




1 herehy certify that | have this day served a true and correet copy of the foregoing

Consent Agreement and Final Order, In the Matter of M. A Industries, Ine. . Docket Number:

EPCRA-04-2011-2035(b), on the parties listed below in the manoer indicated:

Caron B. Falconer {¥ia EPA’s internal mail)
USRS EPA, Region 4

Alr, Pesticides & Toxies Management Division

61 Forsyth Strogd

Atlanta, Georgia 30303

Robert Caplan (Via LPA’s internal mail}
LS. EPA, Region 4

Office of Environmental Accountability

61 Forsyth Street

Atlanta, Georgia 30303

Mr. Tom Holak (Via Certified Mail - Return Receipt
M. A, Industrics, Inc. Requested)
P.O. Box 2322

Peachtree City, GA 30269

et

Patricia A. Bullock, Regional Tlearing Clerk
United Rates Environmental

Protection Agency, Region 4

Atlanta Foderal Conter

61 Forsvth Street, S.W.

Atlanta, GA 30343

{404 562-9511




(Atiach zwxmm s s agsealit itee o Defendant/Respoodent)

/
This form was orisi hﬂS&f.mdi Wilson on ‘f* 71
{Name} fﬁae)
{Offon) {Trlephone Numbey}
Non-S¥ Judicial Orderomsens Decree &] Admiaistrative Ordes/Cousent Agrecnwnt
UEAG LCORLECTS FMO COLLECTS PAYMENT

Oversight Billing - Cost Package requireds
SF Judiciad Order/Consent Decree B Sent with dill

b3 [: Not sent with bill

[ ] Otber Revivanie

] Oversight Bioting - Cont Packuys ot required
[} nin e an originat debe [ ] Toisis 2 modification

PAYEE: i’?"/? ,’{I e z‘?tfg}{“'-’"d
(N of persan anvor Cuonpasiy/Municipality making the paymend)

The Total Dollar At of the Receivable: $ VENY.
(11 installments, attach scheduls of amiounts and respective due dates., See Other side of this form,)

The Case Docket Number: G e g e O

The Bite Specille Superfund Accosnt Numbes:

s Prograes Office:

-
The IFMS Accounds Recedvable Control Sumber i5: Date
H you have sy guestions, please oatl: ... of bt Fiancial Manugement Section sty

should be coited 1w
1 Dein Teacking Offiore 2 Originating Offke (EAD)
Enviconmwainl Enloccenwni Seciion 3 Pesignated Program (ffice
of Junties R 17

PO Box 7611, Benjwain Frankiin Soton
Waskington, D.C.. 20644

B. ADMBUIBERATIVE ORDERS: Copies of this form with an sttached copy of the fromt page of the Admindstrgiive Ovder shoukd b ta:

Originating OMics 3. Designated Program Gifice
Regional Houring Clrk + Fegional Counsel (EALD

-
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