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COMPLAINT

1. Complainant hereby alleges as and for her complaint against Respondent:

!\)

This administrative proceeding is being instituted pursuant to Section 9006 of the Solid
Waste Disposal Act, as amended, 42 U.S.C. Section 6901 et seq. (the “Act™).

[F'S]

This proceeding seeks to assess a civil penalty against Respondent for violations of the
requirements or standards promulgated by the Administrator of the United States
Environmental Protection Agency (“EPA™) pursuant to Section 9003 of the Act, 42
U.S.C. § 6991b, and to require compliance with said requirements or standards.

4, Complainant in this proceeding, Dore LaPosta, the Director of the Division of
- Enforcement and Compliance Assistance of the US EPA, Region 2, has been duly
delegated the authority to institute this action.

5. Respondent is the County of Middlesex, New Jersey (hereinafter “Middlesex™). The
mailing address of Middlesex is care of Ronald G. Rios, Director, Board of Chosen

Freeholders, County Administration Building - First Floor, 75 Bayard Street, New
Brunswick, NJ 08901.

6. Respondent Middlesex is, and has been. a county organized pursuant to the laws of the
State of New Jersey.

7. Respondent is a “person™ within the meaning of Section 9001(6) of the Act, 42 U.S.C. §
6991(6), and of 40 C.F.R. § 280.12.
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The Respondent is, or has been for the times relevant to the matters alleged below, in the
business of owning and/or operating public works and facilities in the State of New
Jersey.

The Respondent is, or has been for the times relevant to the matters alleged below, an
“owner” and/or “operator” of underground storage tanks™ (*USTs™) or “UST system”, as
those terms are defined in Section 9001 of the Act, 42 U.S.C. Section 6991, and 40
C.F.R. Section 280.12, that are located at one or more of the following public works
facilities identified within this Complaint:

a) Middlesex County Highway Complex, 97 Apple Orchard Ln., North Brunswick,
NJ

b) Johnson County Park, Johnson Dr., Piscataway, NJ

¢) Middlesex County Area 1 Garage, 277 Bertrand Ave., Perth Amboy, NJ

d) Middlesex County Area 3 Garage, 750 Jernee Mill Rd., Sayerville, NJ

Pursuant to 40 C.F.R. § 280.12, EPA is the “implementing agency” responsible for
enforcing the requirements of the Act and the regulations promulgated pursuant thereto
which are the subject of this Complaint.

Pursuant to Sections 9003 of the Act, 42 U.S.C. § 6991b, EPA promulgated rules setting
forth requirements for owners and operators of UST systems, codified at 40 C.F.R. Part
280. These rules include but are not limited to release detection and record-keepin

requirements for tanks and piping.

Forty C.F.R. § 280.12 defines an UST as any one or combination of tanks (including
underground pipes connected thereto) that is used to contain an accumulation of regulated
substances, and the volume of which (including the volume of underground pipes
connected thereto) is 10 percent or more beneath the surface of the ground.

Forty C.F.R. § 280.12 defines an “existing tank system” as a tank system used to contain
an accumulation of regulated substances or for which installation has commenced on or
before December 22, 1988.

Forty C.E.R. § 280.12 defines a “new tank system” as a tank system used to contain an
accumulation of regulated substances and for which installation has commenced after
December 22, 1988.

Pursuant to 40 C.F.R. § 280.41(a), owners and operators of underground tanks that
routinely contain regulated substances must monitor for releases every thirty days in
accordance with this section.

The underground piping for which violations are alleged in Count 1, Count 2, Count 5
and Count 6 of this Complaint is classified as “pressurized” piping.
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Pursuant to 40 C.F.R. § 280.41(b)(1), underground piping that conveys regulated
substances under pressure must: 1) be equipped with an automatic line leak detector
conducted in accordance with § 280.44(a) (which requires an annual test of the operation
of the leak detector); and ii) have an annual line tightness test conducted in accordance
with § 280.44(b) or have monthly monitoring conducted in accordance with § 280.44(c).

The underground piping for which violations are alleged in the Count 2 (GRES and
GRES6) of this Complaint is classified as “suction” piping.

Pursuant to 40 C.F.R. § 280.41(b)(2), underground piping that conveys regulated
substance under suction must either have a line tightness test conducted at least every 3
years and in accordance with § 280.44(b), or use a monthly monitoring method
conducted in accordance with § 280.44(c). No release detection is required for suction
piping that is designed and constructed to meet the following standards:

(1) The below-grade piping operates at less than atmospheric pressure;

(11) The below-grade piping is sloped so that the contents of the pipe will drain back
into the storage tank if the suction is released;

(1i1) Only one check valve is included in each suction line;

(iv) The check valve is located directly below and as close as practical to the suction
pump; and

(v) A method is provided that allows compliance with paragraphs (b)(2) (ii)-(iv) of
this section to be readily determined.

Pursuant to 40 C.F.R. § 280.34, owners and operators of UST systems must cooperate
fully with inspections by the implementing agency, as well as requests for document
submission, testing, and monitoring by the owner or operator pursuant to Section 9005 of
Subtitle I of the Act.

Pursuant to 40 C.F.R. § 280.34(b)(4) owners and operators of UST systems must
maintain records of recent compliance with release detection requirements (40 C.F.R. §
280.45).

Pursuant to 40 C.F.R. § 280.34(c) owners and operators of UST systems must keep the
records required either: (1) at the UST site and immediately available for inspection by
the implementing agency; or (2) at a readily available alternative site and be provided for
inspection to the implementing agency.

Pursuant to 40 C.F.R. § 280.45(a). owners and operators of UST systems must maintain,
for 5 years from the date of installation, or another reasonable period of time determined
by the implementing agency. records of all written performance claims pertaining to any
release detection system used, and the manner in which these claims have been justified
or tested by the equipment manufacturer or installer.

Lo
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Pursuant to 40 C.F.R. § 280.45(b), owners and operators of UST systems must maintain,
for at least one year, the results of any sampling, testing or release detection monitoring.

EPA sent RCRA § 9005 Information Request Letters (hereinafter “IRLs”) to David
Campion, Office of Public Property, County of Middlesex at 97 Apple Orchard Ln. North
Brunswick, NJ 08902, in order to determine Middlesex’s compliance with the
requirements of the Act and 40 C.F.R. Part 280 pertaining to underground storage tanks
at one or more of the following facilities: Middlesex County Highway Complex, Johnson
County Park, Donaldson County Park, Middlesex County Area 1 Garage, and
Middlesex County Area 3 Garage. These IRLs were sent on the following dates:

a) January 13, 2014, seeking information on USTs at “Facilities Owned/Operated by
Middlesex County or affiliates” and listing all five facilities;

b) On April 16, 2014, seeking follow-up information on USTs at “Facilities -
Owned/Operated by Middlesex County or affiliates” and listing all the same
facilities except Donaldson Park (which EPA had determined to be in compliance);

Respondent Middlesex’s responses to the aforementioned Section 9005 IRLs referred to
in paragraph number 25(a). above. were provided by mail on or about March 28, 2014.
Respondent Middlesex s responses to the aforementioned Section 9005 IRLs in
paragraph number 25(b). above, were provided by e-mail on or about June 9, 2014 with a
“certification of answers” by e-mail on July 15, 2014.

In Respondent Middlesex's March 28, 2014 response to EPA’s January 13, 2014 IRL and
in its June 9, 2014 response to EPA’s April 16, 2014 IRL, it states Middlesex has owned
the UST systems at all four facilities subject to this complaint.

Middlesex’s March 28, 2014 responses were prepared and certified to be truthful and
accurate by Thomas Vogel, Road Repair Superintendent, in the course of carrying out his
duties and responsibilities with regard to the ownership and/or operation of the ten
regulated UST systems at the four facilities subject to this complaint.

Middlesex’s June 9, 2014 response were prepared and certified to be truthful and accurate
by Les Jones, Health Officer-Director for Middlesex, in the course of carrying out his
duties and responsibilities with regard to the ownership and/or operation of the ten
regulated UST systems at the four facilities subject to this complaint.

Pursuant to Section 9005 of the Act, 42 U.S.C. § 6991d, authorized representatives of the
EPA inspected Respondent’s eight UST systems located at four facilities, specified
below, on November 15, 18, and 19, 2013, in order to determine Respondent’s
compliance with the Act and 40 C.F.R. Part 280:

a) Middlesex County Highway Complex, 97 Apple Orchard Ln. North Brunswick,
NIJ



b) Johnson County Park, Johnson Dr, Piscataway, NJ
¢) Middlesex County Area 1 Garage, 277 Bertrand Ave, Perth Amboy, NJ
d) Middlesex County Area 3 Garage, 750 Jernee Mill Rd, Sayerville, NJ

Count 1, Middlesex County Highway Complex- Failure to Conduct Timely Annual Tests of
the Operation of the Automatic Line Leak Detectors for Pressurized Piping for UST

systems

31.  Complainant re-alleges paragraphs 1 through 30, above with the same force and effect as
if fully set forth below.

32. By letter dated March 28, 2014, Middlesex indicated that it is the current owner and
operator of the USTs at the Middlesex Highway Complex facility.

33 The original New Jersey Department of Environmental Protection (“NJDEP™)
Underground Storage Tank Registration application for this facility provided by
Middlesex in its March 28, 2014 IRL response was signed by John J. Reiser, Jr..
Middlesex County Engineer, on an unspecified date. The application indicates that the
County of Middlesex was the applying tank owner. Middlesex also provided a renewal
registration application signed by Christopher D. Rafano, Freeholder Director and dated
March 28, 2013 which again states that Middlesex was the owner of the UST systems and
Middlesex County Highways was the operator. David Campion, Director, was listed as -
the contact. The most recent NJDEP UST Registration Certificate is dated March 29,
2012 and lists David Campion, County of Middlesex, as the owner and point of contact.
It expires on March 31, 2015,

34. The current NJDEP UST Registration Certificate indicates that there are six UST systems
(a 6.000-gallon tank for diesel fuel storage, a 10,000-gallon tank for unleaded gasoline, a
6,000-gallon tank for “medium” diesel, and three 550-gallon tanks for waste oil). These
tanks are also referred to in order as DRE1, GRES, GRE6, WBE1, WRE2, WRE3
(WRE3 is not regulated by the federal government.)

35.  An authorized inspector of the EPA inspected USTs at this facility on November 18,
2013,

36. At the time of EPA’s inspection of the USTs located at the Middlesex County Highways
Complex, the UST systems were in use.

37. The five regulated tanks at this facility were installed as described herein. The two diesel
fuel tanks and the one gasoline tank were installed in January 1976. One regulated waste
oil tank was installed in January 1988 and the other regulated waste oil tank was installed
in January 1976. Each of these tanks therefore is considered an “existing tank system”
pursuant to 40 C.F.R. § 280.12.
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Pursuant to 40 C.F.R. § 280.41(b), owners and operators of underground piping that
routinely contains regulated substances must monitor for releases in accordance with this
section.

The 6,000-gallon diesel fuel tank labeled DRE1 has underground piping that routinely
contained regulated substances.

Pursuant to 40 C.F.R. § 280.41(b)(1)(i), underground piping that conveys regulated
substances under pressure must be equipped with an automatic line leak detector (ALLD)
conducted in accordance with 40 C.F.R. § 280.44(a).

During the November 18, 2013 inspection, the inspector noted that DRE1 had pressurized
piping and had an ALLD installed.

During the November 18, 2013 inspection, the inspector was provided a passing ALLD
test for DRE1 dated November 26, 2012,

EPA’s January 2014 and April 2014 IRLs specifically requested that Middlesex submit
further data on ALLD testing at the facility.

Middlesex’s March and June 2014 responses provided ALLD tests dated September 15,
2010, October 4, 2011, November 26, 2012 and December 11, 2013 for DRE1. Each of

thesﬂ fasfc m more ﬂ'}ar one y.enaf nFI'PI' fhp nrpv‘lnnc test.

Middlesex’s IRL responses confirmed that DRE1 was the only tank at the facility that
used pressurized piping and that was equipped with an ALLD.

As of December 22, 1998 the piping for the 6,000-gallon UST labeled DRE1, an existing
tank, was equipped with an ALLD.

Forty C.F.R. § 280.44(a) provides, in part, that “[a]n annual test of the operation of the
leak detector must be conducted in accordance with the manufacturer’s requirements.”

Respondent Middlesex was required to conduct an annual test of the operation of the
ALLD for the one 6,000 gallon UST system starting no later than December 22, 1999 and
continuing every year thereafter.

Based on the September 15, 2010 ALLD test provided by Middlesex in its IRL responses, |

the next annual test was due no later than September 15, 2011. No test was conducted
until October 4, 2011.

Based on the October 4, 2011 ALLD test provided by Middlesex in its IRL responses, the
next annual test was due no later than October 4, 2012. No test was conducted until
November 26, 2012.
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Based on the November 26, 2012 ALLD test provided by Middlesex in its IRL responses,
the next annual test was due November 26, 2013. No test was conducted until December
11, 2013,

Between September 15, 2011 and October 4, 2011 Respondent Middlesex failed to
conduct a test of the ALLD in accordance with 40 C.F.R. § 280.44(a) for the pressurized
line at the Middlesex County Highway Complex facility.

Respondent Middlesex’s failure to conduct an annual ALLD test during the period
between September 15, 2011 and October 4, 2011 for the one pressurized line at this
facility constitutes a violation of 40 C.F.R. § 280.44(a).

Between October 4, 2012 and November 26, 2012 Respondent Middlesex failed to
conduct a test of the ALLD in accordance with 40 C.F.R. § 280.44(a) for the pressurized
line at the Middlesex County Highway Complex facility.

Respondent Middlesex’s failure to conduct an annual ALLD test during the period
between October 4, 2012 and_November 26, 2012 for the one pressurized line at this
facility constitutes a violation of 40 C.F.R. § 280.44(a).

Between November 26, 2013 and December 11. 2013 Respondent Middlesex failed to
conduct a test of the ALLD in accordance with 40 C.F.R. § 280.44(a) at the Middlesex
County Highway Complex facility.

Respondent Middlesex’s failure to conduct an annual ALLD test during the period

between November 26, 2013 and December 11, 2013 for the one pressurized line at this

facility constitutes a violation of 40 C.F.R. § 280.44(a).

Count 2, Middlesex County Hishway Complex— Failure to Maintain Records of Release

Detection For Underground Piping

58.

58,

60.

61.

Complainant re-alleges paragraphs 1 through 57 above, with the same force and effect as
if fully set forth below.

EPA’s January 18, 2014 inspection found that one diesel fuel tank (DRE1) had
pressurized piping. EPA’s inspector however found no evidence of monthly release
detection or an annual line tightness test for the pressurized line.

In addition, the EPA inspector observed that the gasoline tank used a suction line and the
type of suction line present required the performance of release detection (i.e., it was not
exempt). The inspector was not provided any evidence of monthly release detection or a

tri-annual line tightness test for this line.

EPA’s January 13, 2014 IRL specifically requested that Middlesex describe whether
piping conveys fuel by pressure or suction and requested the submission of monthly
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release detection records for the period of November 18, 2012 through November 18,
2013 or evidence of line tightness tests.

Middlesex’s March 28, 2014 IRL response provided information that the diesel fuel line
(GRES6) and the unleaded gasoline line (GRES, which also refers to the unleaded gasoline
tank) convey fuel by suction and that diesel fuel line (DRE!) conveys fuel under
pressure.

In its March 28, 2014 IRL response, Middlesex states in its cover letter in direct response
to EPA’s question (Note 4) regarding release detection records for the pressurized line
and the non-exempt suction lines that “Evidence of release detection records may be
obtained for the operators of the system at the site, who are responsible for maintenance
of records. Contractors who perform periodic testing on the tank systems may also have
records. We have no explanation as to why the records were not maintained.”

In addition to the above, Middlesex’s March 28, 2014 IRL response also submitted
contractor documents from 2011, 2012 and 2013 that stated that the lines all had
interstitial monitoring sensors for release detection but that there were no monitoring
records available. The contractor documents did include what appeared to be results of
vapor recovery tests on the lines but these were not line tightness tests or monthly records
of release detection.

EPA’s April 16, 2014 follow-up IRL again asked for specifics on the monitoring of the
one pressurized line and the two suction lines.

Middlesex’s June 9, 2014 IRL response states that “Attachments 3, 4. 5 and 6 document
the annual line tightness testing for the years 2010 through 2013 but the response
provides the same vapor recovery records as were provided in its March 2014 response
and are not line tightness tests or monthly records of release detection. Respondent’s June
9, 2014 response also included a vapor recovery/ALLD contractor report from September
15, 2010 which indicated that the sump sensor for the piping associated with the unleaded
gasoline tank (GRES) was not operational.

No other documentation of monthly release detection or line tightness tests for the one
pressurized line and the two non-exempt suction lines has been provided.

From at least November 18, 2012 through June 9, 2014, Respondent Middlesex did not
maintain records of monthly release detection or line tightness tests for the one
pressurized line and two non-exempt suction lines at the Middlesex County Highway
Complex facility.

Respondent Middlesex’s failures to maintain the records of monthly release detection
monitoring or line tightness testing for releases for the one pressurized line and the two
non-exempt suction lines at the Middlesex County Highway Complex facility for the
period from at least November 18, 2012 through June 9, 2014 constitute violations of 40



C.F.R. §§ 280.34(b), 280.34(c) and 280.45(b).

Count 3, Johnson County Park —Failure to Maintain Records of Release Detection

70.

il

72.

T

74.

75.

76;

77.

78.

79.

Complainant re-alleges paragraphs 1 through 69 above, with the same force and effect as
if fully set forth below.

Respondent Middlesex has owned and/or operated and/or continues to own and/or
operate one regulated petroleum UST systems (an 8.000-gallon tank for gasoline storage)
located at Johnson Drive, Piscataway, NJ.

By letter dated March 28, 2014, Middlesex indicated that it is the current owner and
operator of the UST at the Johnson County Park facility.

The original New Jersey Department of Environmental Protection (“"NJDEP”)
Underground Storage Tank Registration application for this facility provided by
Middlesex in its March 28, 2014 IRL response was signed by John J. Reiser, Jr..
Middlesex County Engineer, on an unspecified date. The application indicates that the
County of Middlesex was the applying tank owner. Middlesex also provided, on March
28, 2014. an undated renewal registration application signed by Christopher D. Rafano,
Freeholder Director, which states that the Middlesex County Office of Parks and
Recreation was the operator of the UST system. The section on facility owner was left
blank. Ralph G. Albanir was the listed contact. The most recent NJDEP UST
Registration Certificate was dated March 29, 2012 and lists Ralph Albanir, Middlesex
County ¢/o Health Department, as the owner and point of contact. It expires on March 31,
2015

The current NJDEP UST Registration Certificate indicates that there is one UST system
(an 8,000-gallon tank used for unleaded gasoline storage). This tank is listed as GPEL.

An authorized inspector of the EPA inspected the UST at this facility on November 15,
2013.

At the time of EPA’s inspection of the UST located at the Johnson County Park facility,
the UST system was in use.

The one regulated tank at this facility is listed as being installed in January 1975 and is
therefore considered an “existing tank system” pursuant to 40 C.F.R. § 280.12.

Pursuant to 40 C.F.R. § 280.41(a), owners and operators of underground tanks that
routinely contain regulated substances must monitor for releases every thirty days in
accordance with this section.

The 8,000-gallon underground tank labeled GPE1 routinely contained gasoline, a
regulated substance.
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EPA’s November 15, 2013 inspection indicated that the one tank at this facility was
monitored monthly for releases via a Veeder Root TLS 350 automatic tank gauge (ATG)
but no monthly records were provided on November 15, 2013 to the inspector other than
a printout for the day of the inspection.

EPA’s January 13, 2014 IRL requested that Middlesex provide evidence that monthly
release detection records were maintained for the one tank at this facility for the period of
November 15, 2012 until the date of the IRL.

Middlesex’s response provided passing continuous statistical leak detection (CSLD)
records only for the period of November 2012 through May 2013 and then for November
15, 2013 through March 2014. The record provided for June 25, 2013 only stated that
“All functions normal” which does not adequately indicate a passing release detection
test. There were no records for July through October 2013. Thus, records were missing
from June 1, 2013 through November 15, 2013.

In addition to the above, in its March 28, 2014 cover letter responding to EPA’s IRL,
Middlesex states that “Evidence of leak detection records may be obtained for the
operators of the system at Johnson Park. Those operators are responsible for their
maintenance. We have no explanation as to why the records were not maintained.”

EPA’s April 16, 2014 IRL again requested that Middlesex provide evidence that monthly
CSLD records or another form of release detection records for a method approved under
40 C.F.R. § 280.43 were maintained for the one tank at this facility for the period of June
2013 through October 2013. '

Middlesex’s June 9, 2014 response provides the same release detection records as had
been provided in its previous response. It also includes the same June 25, 2013 result
noted above. No records for July through October, 2013 are provided.

Between at least June 1, 2013 and November 15, 2013, Respondent Middlesex did not
maintain records of release detection for its one UST system at the Johnson County Park
facility.

Respondent Middlesex’s failures to maintain the records of monitoring for releases for
the one UST system located at the Johnson County Park facility for the period of June 1,
2013 through November 15, 2013 constitute violations of 40 C.F.R. §§ 280.34(b),
280.34(c) and 280.45(b).

Count 4, Middlesex County Area 1 Garage—-——Failure' to Maintain Records of Release
Detection

88.

Complainant re-alleges paragraphs 1 through 87 above, with the same force and effect as
if fully set forth below.

10
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Respondent Middlesex has owned and/or operated and/or continues to own and/or
operate two regulated petroleum UST systems (a 2,500-gallon tank for diesel fuel storage
and a 4,000-gallon tank for gasoline storage) located at 277 Bertrand Ave., Perth Amboy,
NJ.

By letter dated March 28, 2014, Middlesex indicated that it is the current owner and
operator of the USTs at the Middlesex Area 1 Garage facility.

The original New Jersey Department of Environmental Protection (“NJDEP™)
Underground Storage Tank Registration application for this facility provided by
Middlesex in its March 28, 2014 IRL response was signed by John J. Reiser, Jr.,
Middlesex County Engineer, on an unspecified date. The application indicates that the
County of Middlesex was the applying tank owner. Middlesex also provided on March
28,2014 IRL response a renewal registration application dated March 28, 2012 and
signed by Christopher D. Rafano, Freeholder Director, which states that the Middlesex
County Highways was the operator of the UST systems. The section on facility owner
lists County of Middlesex as owner. David R. Campion was the listed contact. The
current NJDEP UST Certificate is dated March 29, 2012 and lists David Campion,
County of Middlesex, as the owner and point of contact. The certificate expires on March
37, 2015.

The current NJDEP UST Registration Certificate indicates that there are two UST
systems (a 2.500-gallon tank for medium diesel fuel storage listed as DRE3 and a 4,000-
gallon tank for unleaded gasoline storage listed as G8E1). .

An authorized inspector of the EPA inspected USTs at this facility on November 19,
2013,

At the time of EPA’s inspection of the USTs located at the Middlesex County Area |
Garage facility, the UST systems were not in use having been taken temporarily out of
service to install a card reader on the dispensers. The Middlesex representatives told the
inspector that the tanks do normally operate and were expected to come back online
within a week of the inspection

The two regulated tanks at this facility are listed as being installed in January 1995 and
are therefore considered “new tank systems” pursuant to 40 C.F.R. § 280.12.

Pursuant to 40 C.F.R. § 280.41(a), owners and operators of underground tanks that
routinely contain regulated substances must monitor for releases every thirty days in

accordance with this section.

The two underground tanks at this facility routinely contain regulated substances.

11
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EPA’s November 19, 2013 inspection determined that the two USTs at this facility were
monitored for releases via an automatic tank gauge (ATG) that conducted both CSLD
and electronic interstitial monitoring.

The EPA inspector reviewed release detection records. While he was provided with
twelve months of records for the diesel fuel tank, he was provided with only eight months
of CSLD records for the gasoline tank. There were no records for the gasoline tank for
the months of April, August, September and October, 2013. Also, interstitial monitoring
records for the gasoline tank except for the day of the inspection were not provided.

EPA’s January 13, 2014 IRL to Middlesex specifically requested that it provide evidence
that monthly release detection records were maintained for the gasoline tank at this
facility for the months of April, August, September and October, 2013.

Middlesex’s March 28, 2014 IRL response states that “Evidence of leak detection records
may be obtained for the operators of the system at the Area 1 Garage. Those operators are
responsible for their maintenance. We have no explanation as to why the records were
not maintained.” No monthly release detection records were provided in the response.

EPA’s April 16, 2014 follow-up IRL again requested monthly release detection records
for the gasoline tank at this facility for the months of April. August, September and
October, 2013. :

Middlesex's June 9, 2014 IRL response states “These documents are unable to be
provided as requested. The monitoring system for this location sends a transmission to a
predetermined fax machine with the monthly release detection results. The administrative
personnel at the fax location, did not maintain the documents. This has been immediately
resolved and the documents are maintained at the appropriate facility. This will continue
to be monitored by the county's improvement plan as noted above.”

For the months of April, August, September, and October 2013, Respondent Middlesex
did not maintain monthly records of release detection for the gasoline UST system at the
Middlesex County Area 1 Garage facility.

Respondent Middlesex’s failures to maintain records of monitoring for releases for the
gasoline UST system located at the Middlesex County Area 1 Garage facility for the
months of April, August, September, and October 2013 constitute violations of 40 C.I.R.
§§ 280.34(b), 280.34(c) and 280.45(b).

Count 5. Middlesex County Area 3 Garage- Failure to Conduct Timely Annual Tests of the

Operation of the Automatic Line Leak Detectors for Pressurized Piping for UST systems

106.

Complainant re-alleges paragraphs 1 through 105, above with the same force and effect
as-if fully set forth below.
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