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UNITED STATES ENVIRO, ffiNTAL PROTECTION AGENCY
REGIONVIll

ADMINISTRATIVE ORDER

INTIlEMATTEROF M\s\~ - Nv, ON \)1\ \

Docket umber: CWA-08-2009-0008

Proceedings under Section 311 (c) of the Clean Waler Act (CWA), 33 U.S.C. § 1321 (c), as
amended by the Oil PoUution ACI of 1990 (OPA), 33 U.S.C. § 2701l:l~.

L DEFINITIO ·S

"Oil' means oil of any kind or in any fonn, including, but not limited to, petroleum, fuel
oil, sludge, oil refuse, and oil mixed WitJl wastes other than dredged "'jXlil (SIO(.11on 3I1(a)(I) of
the CWA, 33U.S.C. §1321(a)(I».

'Hazardous substance' means any substance designated pursuant to subsection (b)(2) of
this section (Section 31 1(a)(14) of the CWA, 33 U.S.C. § 1321(a)(14».

'Navigable water of tbe United States' means the waters of the United States, including
tbc territorial seas (Section 502(7) of tbe CWA, 33 U.S.C. § 1362(7).

'Facility' means any facility of any kind located in, on, or under, any of tbe navigable
watcrs of lhe United States otber than ubmerged land (Section 31 l(a)(10) of the CWA,
33U.S. C. §l321(a)(1O».

"Discharge" means any spilling, leaking, pumping, pouring, emitting, emptying or
dumping, but excludes (A) discharges in compliance wilh a pennitllnder section 402 of CWA,
(B)discharges resulting from circumstance identified and reviewed and made a part of the public
record with respect 10 a penn it issued or modified under section 402 of CWA, and subject to a
condition in such pennit, and (C) continuous or anticipated intermittent discharges from a point
source, identified in a permit or permit application under section 402 of CWA which are caused
by events occurring within the scope of relevant operating or treatment systems (Sectioo
311(a)(2) of the CWA, 33 U.S.C. § 1321(a)(2».

ll. FINDINGS OF FACT AND VIOLATIONS

A. This Ordcr is being issued under §311(c) of tbe Clean Water Act, 33 U.S.C. § 1321 for a
discharge or a subslADtiaJ threat of discharge of oil aodIor a hazardous substance into waters of
the United States.

B. On or about ::, 2V \J.t
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m. WORK TO BE PERFORMED (Initial allibsl apply)

A. RESPO mRW IS HEREBY ORDERED to complete the tasks described below within the
dates specified and in accordance with the National Contingency Plan, 40 CFR Part 300, and
any appropriate area contingency plan, and any applicable §311 (j) facility response plan.

B. IMMEDIATE STABIUZA110N AND MJTIGATION ACTIONS
( ee attached sheet for further requirements)
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C. REMOVALACTION

Wilhin __ days from the date this Order is signed by EPA, Respondent{s) shall
develop and subrnitlO EPA for approval, a Work Plan and schedule for completing the laS

described below. Respondem(s) shall begin work within __ days of EPA approvu of the
Wo", Plan. The Work Plan shall include the following tasks:

Within _ days from the date tbis Order is signed by EPA, Respondenl(s) shall
develop and submit to EPA for approval, a Sampling Plan and schedule for sampling.
Respondent(s) shall implement the Sampling Plan within _ days of EPA approval. The



Sampling Plan must satisfy the following requirements:

D. REPORTING REQUIREMENTS

Respondcnt(s) shall prepare and submit to the On-Scene Coordinator the following

reports: ~\.II 1'1.." t;:;,flU k - O¥~IV)L Weekly Progress Reports due on '-1 \ 1,.f-\1\n 'I'--" .
Monlbly Progress Reports due on OtaUL .
Final Completion Report due _ days after the completion of the Removal Action

E.OTIIER REQUIREMENTS

IV. RESERVATION OF RIGHTS AND PENALTIES

A. This Order does not preclude EPA from taking any actions authorized by CWA, the
National Contingency Plan, or any other law. EPA rescxves the right to direct aU activities
and to comment on and direct ehanges to delivcrables, off-site shipping and disposal, and
all other matters.

B. Respondent hall notify EPA of any response actions it takes as to this discharge that are in
addition to those described in this Order.

C. Violation of any teml of this ORDER may subject Respondents to an administrative civil
penalty of lip to 527,500 per day of violation or an amount up to three times the costs
incurred by the Oil Spin Liability Trust Fund as a result of such failure. (Section
31l(b)(7)(B) of the Clean Water Act, 33 U.S.C. § 1321 (b)(7)(B) as amended by the Oil
Pollution Act of 1990,33 U.S.C. §§ 2701 ~ ~.)

V. EFFECTIVE DATE

The effective date of tltis ORDER shall be the date of tbe receipt of this Order by the
Re ndents.
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