


UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 1

IN THE MATTER OF Docket No. CAA-01-2012-0115
JP LILLIS ENTERPRISES, INC.
D/B/A CAPE COD ICE COMPLAINT AND NOTICE OF
OPPORTUNITY FOR HEARING
1 Noyes Avenue

East Providence, RI 02860
Respondent

Proceeding under Section 113(d) of
the Clean Air Act, 42 U.S.C. § 7413(d)
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1. The United States Environmental Protection Agency Region 1 (“EPA”) issues this
administrative Complaint and Notice of Opportunity for Hearing (“Complaint™) pursuant to
Section 113(d) of the Clean Air Act (“CAA”), 42 U.S.C. § 7413(d). This action is subject to the
Consolidated Rules of Practice Governing the Administrative Assessment of Civil Penalties and
the Revocation/Termination or Suspension of Permits (“Consolidated Rules of Practice”), 40
C.F.R. Part 22. The authority to issue this Complaint has been delegated to the Director of the
Office of Environmental Stewardship, Region 1 (“Complainant™).

2. This Complaint alleges that JP Lillis Enterprises, Inc. d/b/a Cape Cod Ice (“JP” or
“Respondent”) failed to prepare and submit a risk management plan (“RMP”) for anhydrous
ammonia before using it in a process in an amount that exceeded the regulatory threshold, in
violation of Section 112(r) of the Clean Air Act (“CAA” or the “Act”), 42 U.S.C. § 7412(r), and
its implementing regulations set forth at 40 C.F.R. Part 68.

3. The Notice of Opportunity for Hearing describes Respondent’s option to file an

Answer to the Complaint and to request a formal hearing.
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4, Section 112(r) of the CAA, 42 U.S.C. § 7412(r), authorizes EPA to promulgate
regulations and programs to prevent and minimize the consequences of the accidental release of
certain regulated substances. In particular, Section 112(r)(3), 42 U.S.C. § 7412(r)(3), requires
EPA to promulgate a list of substances that are known to cause or may reasonably be anticipated
to cause death, injury, or serious adverse effects to human health or the environment if
accidentally released, and Section 112(r)(5), 42 U.S.C § 7412(r)(5), requires EPA to establish for
each regulated substance a threshold quantity over which an accidental release is known to cause
or may reasonably be anticipated to cause death, injury, or serious adverse effects to human
health. Section 112(r)(7) of the CAA, 42 U.S.C. § 7412(r)(7), requires EPA to promulgate
requirements for the prevention, detection, and correction of accidental releases of regulated
substances, including a requirement that owners or operators of certain stationary sources
prepare and implement a Risk Management Plan (“RMP”).

5. Pursuant to Section 112(r)(7) of the CAA, 42 U.S.C. § 7412(r)(7), EPA
promulgated RMP regulations, found at 40 C.F.R. Part 68 (“Part 68). Section 68.130 of 40
C.F.R. lists the substances regulated under Part 68 (“RMP chemicals” or “regulated substances”)
and their associated threshold quantities.

6. Under 40 C.F.R. § 68.10, an owner or operator of a stationary source that has
more than a threshold quantity of a regulated substance in a process must comply with the
requirements of Part 68 by no later than the latest of the following dates: (a) June 21, 1999;

(b) three years after the date on which a regulated substance is first listed under 40 C.F.R.
§ 68.130; or (¢) the date on which a regulated substance is first present above a threshold

quantity in a process.









17.  The Facility is a building or structure from which an accidental release may occur
and is therefore a “stationary source” as that term is defined at Section 112(r)(2)(C) of the CAA,
42 U.S.C. § 7412(r)(2)(C), and 40 C.F.R. § 68.3.

18.  Atall times relevant to the violations alleged herein, Respondent was and is the
“operator,” as that term is defined at Section 112(a)(9) of the CAA, 42 U.S.C. § 7412(a)(9), of a
stationary source.

19.  Anhydrous ammonia is a regulated extremely hazardous substance listed under 40
C.F.R. § 68.130, having a threshold quantity of 10,000 pounds.

20.  The use, storage, manufacturing, handling or on-site movement of a regulated
substance at the Facility (in any vessel, group of interconnected vessels, or separate vessels that
are located such that a regulated substance could be involved in a potential release) is a
“process,” as defined by 40 C.F.R. § 68.3.

21.  The Facility’s refrigeration system, which is comprised of a series of
interconnected vessels, uses anhydrous ammonia, an RMP Chemical.

22.  On February 14, 2012, EPA sent Respondent a request for information
(“Information Request”) pursuant to Section 114 of the CAA, 42 U.S.C. § 7414.

23. On March 9, 2012, Respondent submitted to EPA a response to the Information
Request (“March 9th Letter”).

24.  According to the March 9th Letter, the Facility’s refrigeration system uses
approximately 19,000 pounds of anhydrous ammonia.

25.  Additional ammonia inventory calculations submitted by Respondent with the

March 9th Letter indicate that the Facility’s refrigeration system used approximately 14,900















45.  Inits Answer, a Respondent may also: (1) dispute any material fact in the
Complaint; (2) contend that the proposed penalty is inappropriate; or (3) contend that it is
entitled to judgment as a matter of law. The Answer must clearly and directly admit, deny, or
explain each of the factual allegations contained in this Complaint of which the Respondent has
any knowledge. If Respondent has no knowledge of a particular factual allegation and so states,
the allegation is considered denied. The failure to deny an allegation constitutes an admission of
that allegation. The Answer must also include the grounds for any defense and the facts the
Respondent intends to place at issue.

46.  The original and one copy of the Answer, as well as a copy of all other documents
which Respondent files in this action, must be sent to:

Wanda Santiago

Regional Hearing Clerk

U.S. EPA, Region 1

5 Post Office Square

Suite 100 (ORA18-1)

Boston, MA 02109-3912
Respondent should also send a copy of the Answer, as well as a copy of all other documents
which Respondent files in this action, to Laura J. Berry, the attorney assigned to represent EPA
and who is designated to receive service in this matter at:

Laura J. Berry

Enforcement Counsel

U.S. EPA, Region 1

5 Post Office Square

Suite 100 (OES04-2)

Boston, MA 02109-3912

Tel: (617) 918-1148

47.  If Respondent fails to file a timely Answer to this Complaint, it may be found to

be in default, pursuant to 40 C.F.R. § 22.17, which constitutes an admission of all the facts

alleged in the Complaint and a waiver of the right to a hearing.
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48.  Pursuant to 40 C.F.R. § 22.17(d), the penalty assessed in any default order shall
become due and payable by Respondent without further proceedings thirty (30) days after the
default order becomes final.

VII. INFORMAL SETTLEMENT CONFERENCE

49. Whether or not a hearing is requested upon the filing of an Answer, Respondent
may confer informally with EPA concerning the alleged violations, the amount of any penalty,
and/or the possibility of settlement. Such a conference provides Respondent with an opportunity
to respond informally to the charges, and to provide any additional information that may be
relevant to this matter. EPA has the authority to adjust penalties, where appropriate, to reflect
any settlement reached in an informal conference. The terms of such an agreement would be
embodied in a binding Consent Agreement and Final Order.

50.  Please note that a request for an informal settlement conference does not extend
the thirty (30) day period within which a written answer must be submitted in order to avoid a
default. To request an informal settlement conference, Respondent or its representative should
contact Laura J. Berry, Enforcement Counsel, at (617) 918-1148.

VIII. CONTINUED COMPLIANCE OBLIGATION

51.  Neither assessment nor payment of an administrative penalty shall affect
Respondent’s continuing obligation to comply with and Section 112(r)(7) of the CAA, 42 U.S.C.

§ 7412(r)(7), and implementing regulations at 40 C.F.R. Part 68.

W) Ardlen 09| ze )12
Susan Studlien, Director Date
Office of Environmental Stewardship
U.S. Environmental Protection Agency
Region 1 — New England
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