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CERTIFIED MAI,

RETURN RECEIPT REQUESTED

Michael C. Ford, Esq.

CityScape Tower

1 East Washington Sirect, Suite 1200
Phoenix, Arizona 85004

Re: (Genesis Biosciences, Inc.
Docket No, FIFRA 84-2012-3006(b}

Dear Mr. Ford:

Fnclosed is a copy of the ratified Consent Agreement and Final Order {CAFO} in the above-referenced
matter. The original CAFO has been tiled with the Regional [learing Clerk and servad on the parties as
directed in Section 22.6 of the Consolidated Rules of Practice, 40 CF.R. Part 22,

As statad in Section V of the CAF(, the assessed peoalty of $3.240 is due within 30 days from the
effective date. Please ensure that the face of your chents” cashier's or certificd check includes the name
of the company and the docket number of this case. Penalty payment questions should be directed to
Ms. Heather Russell either by telephone at (513} 487-2044 or by written correspondence to her attention
at the U.S. Environmental Protection Agency, Cincinnati Accounting Operations address identified in
the CAFO. Should you have any questions about this matter or your compliance status in the future,
please call My, Phillip Beard at (404) 562-5012,

Also enclosed is a copy of a document entitled “Notice of Sccurities and Exchange Comniission
Registrants’ Duty to Disclose Environmental Logal Proceedings.” This document puts vou on notice of
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vour potential duty to disclose to the Securities and Exchange Commission any environmental
enforcement actions taken by EPA,
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Thief
Pesticides and Toxic
Nubstances Hranch

Enclosures

ce:  Tommy Gray, Program Director, Georgia Dept. of Agriculture
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CONSENT AGREEMENT AND FINAL ORDER

I. Nature of the Actien

1. This is a civif penalty proceeding pursuant to Section 14(a) of the Federal lasceticide,
Fungicide, and Rodenticide Act, as amended, 7 U.S.C. § 138/1) (FIFRA), and pursuant
to the Consolidated Rules of Practice Governing Administrative Assessment of Civil
Pcnalties and the Revocation/Termination or Suspension of Permits (Consolidated
Rules), 40 C.F.R. Part 22. Complainant is the Director of the Alr, Pesticides and Toxics
Management Division, United States Environmental Protection Agency, Region 4.
Respondent s Genesis Biosciences, lne,

2. Complainant and Respondent have conlerred for the purpose of seitiement pursuant o
40 C.F.R. § 2218 and desire to resolve this matter and settle the allegutions described
herein without a formal hearing, Therefore, without the taking of any evidence or
{estimony, the making of any argument, or the adjudication of any issue in this matter,
and in accordance with 40 CF R, § 22.13(h), this Consent Agreement and Final Order

(CAFO) will simultanecusly commence and conclude this matter.
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H. Preliminary Statements
1 The authority to take action under Section 14{n) of FIFRA, 7 U.S.C. § 136/a), 18 vesied
i the Administrator of EPA. The Administrator of EPA has delegated this authority
under FIFRA to EPA Region 4 by EPA Delegation 5414, dated May 11, 1994,
4, Parsuant to 40 C.F.R. § 22.5(c)(4) the following individual is authorized to receive
service for the BPA in this proceeding:
Phillip Beard
Pesticides Section
U.S. BPA - Region 4
&1 Forsvth Street

Atlanta, Georgia 31303-8960
(404) 562-0012.

LA

Respondent is Genesis Blosciences, Ine., 8 Georgla corporation, located at 696 Wmer
Industrinl Way, Lawrenceville, Georgia, 30046,
&, Respondent 1s a “porson” as defined by Section 2(s) of FIFRA, 7U.S5.C. § 136(s), and -fzs
such, is subject ta FIFRA and the regulations promulgated thereunder,
HI. Specific Allegations
7. On or about May 24, 2010, an suthorized representative of the EPA conducted an
inspection at Respondent’s facility Jocated at 696 Winor Industrial Way, Lawrenceville,
Georgia, 30046,
5. During the aforementioned iospection, the praduct “"BEC 3627 was identified as being
sold and/or distributed by Respondent and offered for sale on Respondent’s website, At
that time, Respondent made pesticidal claims on its wehsite that application of BEC 502

would “iohibit algae growth” and “prevent.. periods of excossive algae growth”

Gensis Bioscasaces, Tne, 2
FIFRA-04-2012-3004(h)



9.

10,

12,

14,

Based on the pesticidal claims that were made by Respondent for BEC 302 on its
website, at the time of sale and/or distribution of BEC 502, it was a pesticide as that torm
is defined in Section 2(w) of FIFRA, 7 US.C. § 1364n), which includes any substance or
mixture of substances intended for preventing, destroying, repelling, or rutigating any
pest.

The term “asfimicrobial pesticide™ is defined in Section 2(min} of FIFRA, 7 US.C.

8 136{mm}, to include a pesticide that is intended to disinfect, sanitize, reduce, or
mitigate growth or development of microbiological orpanisms, BEC 362 was an
antinicrobial pesticide at thoe time of the inspection bascd un the pesticidal claims that it
could inhibit or prevent the growth of algae.

A pest s defined in Section 2(0) ol FIFRA, 7 U.8.C. § 136{1), as any insect, rodent,
nematode, fungus, weed, or any other form of terrestrial or aquatic plant or animal {ife or
viras. bactoria, or other micro-organism {except viruses, bacteria, or other
microorganisius on or in ving man or other living anvmals) which the Adinistrator
declares to be a post under Section 25(c)( 1) of FIFRA, 7 US.C. § 136w(ci{1}

Under Section 12{a}{i}(A) of FIFRA, 7 U.8.C. § 136Ha) 1){A), it is unlawful for any
person in any state to distribute or sell any pesticide that is not repistered under Section 3
of FIFRA, 7 US.C. § 136a.

The torm “to distribute or sell” as defined by Section 2{gg) of FIFRA, 7 U.S.C.

& 136(gg), includes to distribute, sell, offer for sale, hold for distribution, hold for sale,
hold for shipment, ship, delrver for shipment, or relcase for shipment.

At the time of the inspection, Respondent distributed and/or sold BEC 562 which was not

registered as a pesticide with the EPA.

CGanesis Biosciences, Inc, 3
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15,

16.

iR

19.

Respondent viclated Section 12(a3{ 1 A) of FIFRA, 7 U.S.CL § 136{a}(1}{A), on at teast

. one vccasion and is therefore subiect o the assessment of & crvil penalty under Section

[y of FIFRA, 7 UK.C. § 136Ka).

Section 14(a) of FIFRA, 7 U.R.C. §136#4), in conjunction with the Debt Collection
Emprovement Act of 1996, authorizes the assessment of a civil penalty.

Section [4{a)}4) of FIFRA, 7 US.CL § 136Ka)4), requires the EPA to consider the
appropriateness of the assesscd penalty to the size of business of the Respondent, the
cffiect on Respondent’s ability to continue in business, and the gravity of the violation.
Afior consideration of the factors set forth in Section 14(a)(4) of FIFRA, 7 UL8.C.

§ 136/(a)(d), the EPA proposes to assess a fotal civil penalty of THREE THOUSAND
TWO HUNDRED FORTY DOLELARS (§3.249) against the Respondent for the above-
described violation. Civtl penalties under Section 14{a) of FIFRA, 7 US.C. § 136/a},
may be assessed by Administrative Order.

IV, Consent Agreement

For the purposes of this CAFO, Respondent admits the juniadictional allegations set forth
sbove and neither admits nor denies the factusl allezations set forth above,

Respondent waives 1ts right to a hearing on the allegations contained herein and its right
to appeal the proposed Final Order accompanying the Consent Agreement,

Respondent consents 10 the assessment of the penalty proposed by the EPA and agrees to
pay the civil penalty as sef forth in this CAFQ.

Respondent ceriifies that as of the date of its execution ol this CAFO, it is in compliance

with ail relovant requirements of FIFRA.

{lepesiy Biosciences, ing, &
FIFRAO420G1 2300640}



24,

Genesis Biosciences, ing, 3

Corapliunce with this CAFO shall resolve the allegations of the viclations contained
herein. This CAFG shall not otherwise affect any liability of Respondent fo the United
States, Other than as expressed herein, neither the EPA nor Complaimant waives any
right 1o bring an enforcoment uction against Respondent for violation of any fodera] or
state statute, regulation or permit, to initiate an action tor imminent and substantial
endangerment, or to putsue criminal enforcement.
Complainant and Respondent agree to setfle this matter by their execution of this CAFO.
The parties agree that the settloment of this matter is in the public interest and that this
CAFO is congistent with the applicable requirements of FIFRA.
V. Final Order

Respomdent is assessed 2 civil penally of THREEK THOUSAND TWO HUNDRED
FORTY DOLLARS (83,240) which shall be paid withdn 30 days from the effective date
of this CAFQO.
Respondent shall romit the penalty by either a cashier’s or certified check made pavable
to the *“Vreasurer, United States of America,™ and shalt send the check via U.8. mail o
the fallowing address:

LS. Environmental Protection Agency

Fines and Penalties

Cincinmnati Finance Coenter

P.Cy. Box 879077

%t Louis, Missourt 63197-9040.

The chock shajl reference on jts face the name of the
Respondent and Docket Number of this CAFQ.

Alternatively, Roespondent shall renut the penalty by wire transfer. The wire transter

shall be directed 10 the Federa! Roserve Bank of New York as follows:

THFRA-G4-2012-30060h)



Federal Reserve Bank of New York

ABA - 021030004

Account —43G10727

SWIFT Address - FRNYDUS33

33 Liberty Strect

New York, New York 15043

Field Vag 4200 of the Fedwire message should rcad “D 68010727
Environmental Protection Agoney™

Field Tag 6000 should reference the name of this matter and the
docket sunsher of this CAFO.

27, Atthe tine of payment, Respondent shall send a written statgment that the payment iz

being made in accordance with this CAFO along with & wire transfer transaction report or

a separate copy of the check, to the following persons al the following addresses:

Regional Hearing Clork

US. EPA - Region 4

61 Forsyth Street

Atlanta, Goorgia 30303-896(K

Phithip Beard

Pestigides Section

U.S. FPA - Begion 4

41 Forsyth Street

Atlanta, Georgla 30303-8960; and

Saundi §. Wilson

Office of Environmenial Accountability
.8, EPA - Reglon 4

61 Forsyth Streat

Atlanta, Georgia 30303-8960.

28, For the purposcs ¢f state and federal income taxation, Respondent shiall not be entitled,

and agrees not to attanpt, to datm a deduction for any civil penalty payment made

pursuant 1o this CAFO. Apnw attempt vy Respondent to deduct any such pavments shall

constitute a vioiation of this CAFO.

29, Pursuantto 31 US.C. § 3717, the EPA is entitled to assess interest and penalties on debts

owed o the United States and a charge to cover the cost of processing and handling a

delinquent claim. Inferest will thorefore begin to acerue on the civil penalty from the

Genesis Biosciences, ing,
FIFRAD4-2012-30306¢b)
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effective date of this CAFQ, if the penalty is not paid by the date required. A charge will
also bo assessed to cover the administrative cosis, both dircct and indirect, of overdue
debts, In addition, alate payiment penalty charge shall be applied on any priscipal
amgunt not paid within 90 days of the due date.

30.  Complainant and Respondent shall bear their own costs and attorney fees in this matter,

[ )

‘This CAFO shall be binding upon the Respondent, s successors and assigns. Each
undersigned representative of the parties to this CAFO centifies that he or she iy fully
authorized by the party represented to enter into this CAFO and hereby tegally binds that
party to 1l

The remainder of this page is intentionally left blank,
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VI. Effective Daie
32.  The effective date of this CAFQ shall be the date on which the CAFQ is filed with the
Regional Hearing Clerk.

AGREED AND CONSENTED TO:

Respondent: Genesis Biosciences, Ine.

Docket No.: FIFRA-04-2012-3006(b)

By: (%—"—’ (Signature)  Date: 3ow. {o o2
Name: WLM‘ ru Crita (Typed or Printed)

Tite:  CFO (Typed or Printed)

Complainant; U.S. Environmental Protection Agency

By: ()0 s sas) //f’_l/;:/ﬂ/l Date: " 12012,
Beyerly H. Banister,/Director 0
Ait] Pesticides and Toxics
Management Division

4 2.
APPROVED AND SO ORDERED this__JY dayof 4, "MV(}" 2018,

Sudan g Schub .

Regional Judicial Officer

Genesis Biosciences, Inc. ] 8
FIFRA-04-2012-3006(b)



CERTIFICATE OF SERVICE,

{ hereby certify that on the Jate set out below, 1 filod the original and one copy of the
furegeing Consent Agreement and Pinal Order and served a true and correet copy of the
Juregoing Consent Agreement and Final Order, In the Matter of Genesis Biosciences, Inc.,

Docket Number: FIFRA-04-2012-3006(b), to the addressecs listed below.

Michael C. Ford, Esq. (via Certified Mail, Return Receipt Requested)
ChyScape Tower

I East Washington Street, Sutte {200

Phoenix, Arizona 85004

Philiip Beard (via EPA's internal math
Pesticides Section

LiS8. EPA Region 4

61 Forsyth Street

Atlants, Georgia 30303

Robest Caplan, Esq. {via EPA's internal mail)
Associate Regional Counsel

Ctfice of Envirommental Accountability
U.S. EPA Region 4

&l Forsyth Streot

Atlanta, Georgia 30303

Date: ) — C; Llj"“ /;)\

.8, Environmental Protection Agency, Region 4
Atlants Fedoral Center

61 Forsvth Street

Atlanta, Georgia 30303

(404) 562-9511



