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S, UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 4
ATLANTA FEDERAL CENTER
61 FORSYTH STREET
ATLANTA, GEORGIA 30303-8960

JUN 27 2004

RETURN RECEIPT REQUESTED

John C. Spinrad

Arnall Golden Gregory LLP
171 17 Street, N.W.

Suite 2100

Atlanta, Georgia 30363

Re: Intonu, LLC

Consent Agreement and Final Order, Docket Number: RCRA-04-2014-4006(b)

Dear Mr. Spinrad:

Enclosed is a copy of the fully executed Consent Agreement and Final Order (CA/FO) as filed with the
Regional Hearing Clerk (RHC) in the above referenced matter. The CA/FO was effective upon filing
with the RHC and payment of the $81,400.00 civil penalty is due within thirty (30) calendar days of the

effective date of the CA/FO.

As a reminder, copies of any payments should be submitted to both of the following individuals:

Patricia Bullock

Regional Hearing Clerk

U.S. EPA, Region 4

Sam Nunn Atlanta Federal Center
61 Forsyth Street, SW

Atlanta, Georgia 30303

And to:

Larry Lamberth

Chief, South Compliance and Enforcement Section
RCRA and OPA Enforcement and Compliance Branch
RCRA Division

U.S. EPA - Region 4

61 Forsyth Street, S.W.

Atlanta, Georgia 30303

Also enclosed is a copy of a document titled “Notice of Securities and Exchange Commission
Registrants’ Duty to Disclose Environmental Legal Proceedings.” This document puts Intonu, LLC on
notice of its potential duty to disclose to the Securities and Exchange Commission any environmental
actions taken by the U.S. Environmental Protection Agency.

Internet Address (URL) e http://www.epa.gov

Recycled/Recyclable ¢ Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 30% Postconsumer)



If you have any questions, please feel free to contact Joan Redleaf Durbin, Associate Regional Counsel,
at (404) 562-9544.

Sincerely,

i/é o
César Zapata

Chief, RCRA and OPA Enforcement and
Compliance Branch
RCRA Division

Enclosures

cc: W. John Marynowski, Owner/Member, Intonu, LLC
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CONSENT AGREEMENT
I. NATURE OF THE ACTION

This is a civil administrative enforcement action, pursuant to Section 3008(a) of the Resource
Conservation and Recovery Act (RCRA), 42 U.S.C. § 6928(a), ordering compliance with the
requirements of the Sections 12-8-60 through 12-8-83 of the Georgia Hazardous Waste
Management Act (‘*GHWMA”), GA. CODE ANN. § 12-8-60 et seq. [Subtitle C of RCRA,

42 U.S.C. §§ 6921-6939f], and Georgia Hazardous Waste Management Rules (“GHWMR”),
codified at GA. COMP. R. AND REGS. r. 391-3-11-.01 through 391-3-11-.18 [Title 40 of the Code
of Federal Regulations (C.F.R.), Parts 260 through 270]. This action seeks the imposition of civil
penalties pursuant to Section 3008(a) of RCRA, 42 U.S.C. § 6928(a), for violations of GA. CODE
ANN. § 12-8-66(a) [Section 3005 of RCRA, 42 U.S.C. § 6925] and GA. COMP. R. AND REGS.
391-3-11-.02, .07-.11, .17, and .18 [40 C.F.R. Parts 260 through 270, 273, & 279].

The Consolidated Rules of Practice Governing the Administrative Assessment of Civil Penalties
and the Revocation/Termination or Suspension of Permits, which govern this action and are
promulgated at 40 C.F.R. Part 22, provide that where the parties agree to settlement of one or
more causes of action before the filing of a complaint, a proceeding may be simultaneously
commenced and concluded by the issuance of a Consent Agreement and Final Order (CA/FO),
40 C.F.R. §§ 22.13(b) and 22.18(b)(2).

Complainant and Respondent have conferred for the purpose of settlement pursuant to

40 C.F.R. § 22.18 and desire to settle this action. Accordingly, before any testimony has been
taken upon the pleadings and without any admission of violation or adjudication of any issue of
fact or law and in accordance with 40 C.F.R. § 22.13(b), Complainant and Respondent have

agreed to the execution of this CA/FO, and Respondent hereby agrees to comply with the terms
of this CA/FO.

II. THE PARTIES

Complainant is the Chief, RCRA and OPA Enforcement and Compliance Branch, RCRA
Division, Region 4, United States Environmental Protection Agency (EPA). Complainant is
1
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authorized to issue the instant CA/FO pursuant to Section 3008(a) of RCRA, 42 U.S.C.
§ 6928(a), and applicable delegations of authority.

Respondent is Intonu, LLC, a Limited Liability Corporation organized under the laws of the
State of Georgia (State). Respondent is the owner and operator of a scrap metal recycling
business located at 5225 Phillip Lee Drive, Atlanta, Georgia (the facility).

IIl. PRELIMINARY STATEMENTS

Pursuant to Section 3006(b) of RCRA, 42 U.S.C. § 6926(b), the State has received final
authorization to carry out a hazardous waste program in lieu of the federal program set forth in
RCRA. The requirements of the authorized state program are found at Sections 12-8-60 through
12-8-83 of the GHWMA, GA. CODE ANN. § 12-8-60 et seq.

Pursuant to Section 3006(g) of RCRA, 42 U.S.C. § 6926(g), the requirements established by the
Hazardous and Solid Waste Amendments of 1984 (HSWA), Pub. L. 98-616, are immediately
effective in all states regardless of their authorization status and are implemented by the EPA
until a state is granted final authorization for certain portions of HSWA, including those recited
herein.

Although the EPA has granted the State authority to enforce its own hazardous waste program,
the EPA retains jurisdiction and authority to initiate an independent enforcement action pursuant
to Section 3008(a)(2) of RCRA, 42 U.S.C. § 6928(a)(2). This authority is exercised by the EPA
in the manner set forth in the Memorandum of Agreement between the EPA and the State.

As the State’s authorized hazardous waste program operates in lieu of the federal RCRA
program, the citations for the violations of those authorized provisions alleged herein will be to
the authorized State program; however, for ease of reference, the federal citations will follow in
brackets.

Pursuant to Section 3008(a)(2) of RCRA, 42 U.S.C. § 6928(a)(2), Complainant has given notice
of this action to the State before issuance of this CA/FO.

Section 12-8-64(1)(A) of the GHWMA, GA. CODE ANN. § 12-8-64(1)(A) [Section 3002(a) of
RCRA, 42 U.S.C. § 6922(a)], requires the promulgation of standards applicable to generators of
hazardous waste. The implementing regulations for these standards are found in GA. CoMPp. R..
AND REGS. 391-3-11-.08(1) [40 C.F.R. Part 262].

Section 12-8-66 of the GHWMA, GA. CODE ANN. § 12-8-66 [Section 3005 of RCRA,

42 U.S.C. § 6925], sets forth the requirement that a facility treating, storing, or disposing of
hazardous waste must have a permit or interim status. The implementing regulations for this
requirement are found GA. COMP. R. AND REGS. 391-3-11-.10(2) (permitted) and GA. Comp. R.
AND REGS. 391.3-11-.10(1) (interim status)] [40 C.F.R. Parts 264 (permitted) and 265 (interim
status)].

Pursuant to GA. COMP. R. AND REGS. 391-3-11-.07(1) [40 C.F.R. § 261.2], a “solid waste” is any
discarded material that is not otherwise excluded from the regulations. A discarded material
includes any material that is abandoned by being stored in lieu of being disposed.
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Pursuant to GA. COMP. R. AND REGS. 391-3-11-.07(1) [40 C.F.R. § 261.3], a solid waste is a
“hazardous waste” if it meets any of the criteria set forth in GA. CoMP. R. AND REGS. 391-3-11-
.07(1) [40 C.F.R. § 261.3(a)(2)] and is not otherwise excluded from regulation as a hazardous
waste by GA. COMP. R. AND REGS. 391-3-11-.07(1) [40 C.F.R. § 261.4(b)].

Pursuant to GA. COMP. R. AND REGS. 391-3-11-.02(1) [40 C.F.R. § 260.10], a “generator” is
defined as “any person, by site, whose act or process produces hazardous waste identified or
listed in part 261 of this chapter [40 C.F.R. Part 261] or whose act first causes a hazardous waste
to become subject to regulation.”

Pursuant to GA. COMP. R. AND REGS. 391-3-11-.02(1) [40 C.F.R. § 260.10], a “facility” includes
“all contiguous land, and structures, other appurtenances, and improvements on the land, used
for treating, storing, or disposing of hazardous waste.”

Pursuant to GA. COMP. R. AND REGS. 391-3-11-.02(1) [40 C.F.R. § 260.10], a “person” includes
an individual, trust, firm, joint stock company, corporation (including a government corporation),
partnership, association, municipality, commission, or political subdivision or any agency, board,
department or bureau of a state or the federal government.

Pursuant to GA. COMP. R. AND REGS. 391-3-11-.02(1) [40 C.F.R. § 260.10], an “owner” is “the
person who owns a facility or part of a facility” and an “operator” is “the person responsible for
the overall operation of a facility.”

Pursuant to GA. CoMP. R. AND REGS. 391-3-11-.02(1) [40 C.F.R. § 260.10], a “hazardous waste”
is “any solid waste which has been defined as a hazardous waste in regulations promulgated by
the administrator of the United States Environmental Protection Agency pursuant to the federal
act which are in force and effect on February 1, 2010, codified as 40 C.F.R. Section 261.3 and
any designated hazardous waste.”

Pursuant to GA. COMP. R. AND REGS. 391-3-11-.02(1) [40 C.F.R. § 260.10], a “used oil” is “any
oil that has been refined from crude oil, or any synthetic oil, that has been used and as a result of
such use is contaminated by physical or chemical impurities.”

Pursuant to GA. COMP. R. AND REGS. 391-3-11-.02(1) [40 C.F.R. § 260.10], a “universal waste”
includes batteries, pesticides, mercury containing equipment, and lamps as described in GA.
CoMP. R. AND REGS. 391-3-11-.18 [40 C.F.R. Part 273].

Pursuant to GA. COMP. R. AND REGS. 391-3-11-.07(1) [40 C.F.R. § 261.5], a Conditionally
Exempt Small Quantity Generator (CESQG) is an entity that generates in a calendar month no
more than 100 kilograms of hazardous waste or hazardous waste cleanup residue or 1 kilogram
of acute hazardous waste listed in GA. COMP. R. AND REGS. 391-3-11-.07(1)

[40 C.FR. §§ 261.31, 261.32, 261.33(e)).

Pursuant to GA. COMP. R. AND REGS. 391-3-11-.07(1) [40 C.F.R. § 261.5(g)], a CESQG is not
required to obtain a permit or interim status to treat, store, or dispose of hazardous waste
provided it complies with the management requirements listed in GA. COMP. R. AND REGS. 391-
3-11-.07(1) [40 C.F.R. § 261.5(g)] (hereinafter referred to as the “CESQG Permit Exemption™).
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Pursuant to GA. COMP. R. AND REGS. 391-3-11-.08(1) [40 C.F.R. § 262.11], which is a condition
of the CESQG Permit Exemption, a CESQG who generates a solid waste, as defined in GA.
Cowmpr. R. AND REGS. 391-3-11-.07(1) [40 C.F.R. § 261.2], must determine if that waste is a
hazardous waste following the methods articulated in GA. COMP. R. AND REGS. 391-3-11-.08(1)
[40 C.FR. § 262.11]. ,

Pursuant to GA. COMP. R. AND REGS. 391-3-11-.07 [40 C.F.R. § 261.5(g)(3)], which is a
condition of the CESQG Permit Exemption, a CESQG must either treat or dispose of his
hazardous waste in an on-site facility or ensure delivery to an off-site treatment, storage, or
disposal facility.

Pursuant to GA. CoMP. R. AND REGS. 391-3-11-.18 [40 C.F.R. § 273.9], a Universal Waste
Handler is a generator of universal waste.

Pursuant to GA. COMP. R. AND REGS. 391-3-11-.18 [40 C.F.R. § 273.9], a Large Quantity
Handler of Universal Waste (LQHUW) means a Universal Waste Handler who accumulates
5,000 kilograms or more total of universal waste (batteries, pesticides, mercury-containing
equipment, or lamps, calculated collectively) at any time,

Pursuant to GA. COMP. R. AND REGS. 391-3-11-.18 [40 C.F.R. § 273.32(a)(1)], a LGHUW must
have sent written notification of universal waste management to the Georgia Environmental
Protection Division (GAEPD), and received an EPA Identification Number, before meeting or
exceeding the 5,000 kilogram storage limit.

Pursuant to GA. COMP. R. AND REGS. 391-3-11-.18 [40 C.F.R. § 273. 33(a)], a LGHUW must
manage universal waste batteries in a way that prevents releases of any universal waste to the
environment.

Pursuant to GA. COMP. R. AND REGS. 391-3-11-.18 [40 C.F.R. § 273.33(d)(1)], a LGHUW must
manage universal waste lamps in a way that prevents releases of any universal waste or
component of a universal waste to the environment by containing lamps in closed containers or
packages that are structurally sound, adequate to prevent breakage, and compatible with the
contents of the lamps.

Pursuant to GA. COMP. R. AND REGS. 391-3-11-.18 [40 C.F.R. § 273.34(a)], a LGHUW must
label or mark each universal waste battery or container or tank in which the batteries are
contained clearly with one of the following phrases: “Universal Waste - Battery(ies),” or “Waste
Battery(ies),” or “Used Battery(ies).”

Pursuant to GA. COMP. R. AND REGS. 391-3-11-.18 [40 C.F.R. § 273.34(¢)], a LGHUW must
label or mark each lamp or container of lamps clearly with one of the following phrases:
“Universal Waste-Lamp(s), or “Waste Lamp(s),” or “Used Lamps.”

Pursuant to GA. CoMP. R. AND REGS. 391-3-11-.18 [40 C.F.R. § 273.35(c)], a LQHUW may
accumulate universal waste no longer than one year and must to be able to demonstrate the
length of time that the universal waste has accumulated from the date that it became a waste or
was received.
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Pursuant to GA. COMP. R. AND REGS. 391-3-11-.17 [40 C.F.R. § 279.22(d)(3)], upon detection of
a release of used oil to the environment, a generator must clean up and manage properly the
released used oil and other materials.

IV.  EPA ALLEGATIONS AND DETERMINATIONS

Respondent is a “person” within the meaning of GA. COMP. R. AND REGS. 391-3-11-.02(1)
[40 C.F.R. § 260.10].

The EPA alleges that Respondent is the “owner/operator” of a “facility” located at 5225 Phillip
Lee Drive, Atlanta, Georgia, as those terms are defined in GA. COMP. R. AND REGS. 391-3-11-
.02(1) [40 C.F.R. § 260.10].

Respondent operates a scrap metal recycling facility. The facility accepts ferrous and nonferrous
metals from local business and individuals. The scrap metal is sorted and sold in bulk. Some of
the materials accepted by the facility include iron, aluminum, copper, brass, silver, lead, lead
acid batteries, and electronic waste.

The EPA alleges that Respondent is a “generator” of “hazardous waste” as those terms are
defined in GA. COMP. R. AND REGS. 391-3-11-.02(1) [40 C.F.R. §§ 260.10 and 261.3].

On December 12, 2011, representatives of the EPA performed a compliance evaluation
inspection (CEI) of the Respondent’s facility.

At the time of the CEI, the EPA alleges that Respondent had not made hazardous waste
determinations on leaking spent lead acid batteries stored in the facility’s warehouse, a broken
spent lead acid battery on the ground in the facility’s Ferrous Area, and gasoline on the ground in
the facility’s ferrous area.

The EPA therefore alleges that the Respondent violated GA. CODE ANN. § 12-8-66 [Section
3005(a) of RCRA, 42 U.S.C. § 6925] by disposing of hazardous waste without a permit or
interim status, because Respondent failed to meet a condition of the CESQG Permit Exemption
set forth in GA. CoMP. R. AND REGS. 391-3-11-.07 [40 C.F.R. § 261.5], by not complying with
the hazardous waste determination requirements of GA. COMP. R. AND REGS. 391-3-1 1-.08(1) [40
C.F.R. §262.11].

At the time of the CEI, the EPA representatives allegedly observed a broken spent lead acid
battery and gasoline on the ground in the facility’s Ferrous Area.

The EPA therefore alleges that the Respondent violated GA. CODE ANN. § 12-8-66 [Section
3005(a) of RCRA, 42 U.S.C. § 6925] by disposing of hazardous waste without a permit or
interim status, because Respondent failed to meet a condition of the CESQG Permit Exemption
set forth in GA. COMP. R. AND REGS. 391-3-11-.07 [40 C.F.R. § 261.5], by not complying with
the treatment, storage, and disposal requirements of GA. COMP. R. AND REGS. 391-3-11-.07 {40
C.F.R. § 261.5(g)(3)].

As a result of universal waste storage practices and operations at the facility, at the time of the
CEI the EPA alleges that Respondent was a LQHUW.
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