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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ma. Patricia McGree

DulPont Lggal, Dn7094

1007 Market Street
Wilmington, Delaware 19498

RE: EIL DuPont de Nemours & Co - DuPont Fayetteviile Works
Consent Agreement and Final Order
Docket No. CERCLA-04-2012-2022({b)

Diear Ms. MoeGoe;

Enclosed please find an executed copy of the Consent Agreement and Final Order (CAFO) that resolves
the Comprehensive Eavironmental Response, Compensation, and Liability Aet matter (Docket Na.
CERCLA-D4-2012-2022(bY) invelving DuPont Fayvettevilie Works, The CAFO was filed with the
Repional Hearing Clerk, as required by 40 C.F.R. Part 22 and become effective on the date of the iling.

Also enclosed, please find a copy of the “Noiice of Securities and Fxchunge Comimission Registrants’
Dty to Pisclose Environmental Legal Proceedings.” Tihis document puts you on notice of your
potential duty fo disclose o the Scourity and Exchange Cominission any environmentat enforcement
actions faken by the HEnvironmental Protection Agency. If you have any questions with regards to the
SECs envirosmental disclosure reguirements, you may refer to the contact phone pumber at the bottom
of the SEC Natice.

if wvou have any questions, please call Mr, Vinson Poole at {404} 362-9186.
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UNITED STATES ENYIRONMENTAL PROTECTION AGENCY
REGION 4

IN THE MATTER OF

E.L DuPont de Nemours & Docket Number: CERCLA-04-2012-2022(h)

Co - DuPont Fayetteville Works
Respondent.

T LN N

CONSENT AGREEMENT AND FINAL ORDER

HY3T0 DNTHY I
8h:2 Wd 8- ¥VHIL

1. Nature of the Action

L. this is a civil penalty proceeding pursuant to Section 109 of the Comprehiensive
Environsmental Response, Compensation, and Liability Act (CERCLA), as amended, 42 US.C.
§ 9609 and pursuant to the Consolidated Rules of Practice Governing Administrative Assessment
of Civil Penalties, and the Revocation/Termination or Suspension of Permits (Consolidated
Rules), codified at 40 C.F.R. Part 22, Complainant is the Uirector of the Air, Pesticides and
Toxics Management Division, Region 4, United States Environmeotal Protection Agency (EPA).
Respondent is E.L DuPont de Nemours & Co — DuPont Fayetieville Works,

2. The authority to take action under Section 109 of CERCLA, 42 U.S.C. § 9609 i5
vested in the Administrator of EPA, The Administeator of EPA has delegared this authority
under CERCLA to the Regional Administrators by EPA Delegation 14.31 dated May 11, 1994,
The Regional Administrator, Region 4, has redetegated to the Dirccior, Air, Pesticides and
Toxies Managememt Division, the suthority under CERCLA by EPA Repion 4 Delegation 14-31

dated March 8, 1999, and updated August 6, 2004, Pursuant to these delegations, the Director of

the Air, Pesticides and Toxtes Management Division has the authosity to commence an
enforcement action as the Complainant in this matter,

3. Complainant and Respondent have conferred for the purpose of settlement
pursuant to 40 CF R, § 22.18(b} and desire to resolve this matier and settle the allegations
described herein without a formal hearing. Therefore, without the taking of any evidence or
testimony, the making of any argument, or the adjudication of any issue in this matter, and in
accordanee with 40 CF.R, § 22.13(b} and 22.18(b), this Consent Apreement and Final Order
{(CAPQ) will simuliancously commenee and conclude this maiter,

il Dreliminary Swatements

4. Respondent, E 1. DuPont de Nemours & Co -~ DuPont Fayetteville Works, does
business in the State of North Careling,

5. Respondent &s 1 "person” as defincd in Section 10121 of CERCLA, 42 UL.8.C.
§ 96012 1).
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6. Respondent has a "facility” as that term is defined by Section 101(9) of CHRCLA,
42 U8.C § 9601(5).

7. Respondent™s facility is tocated at 22828 NC Highway 87 West, Fayetteville,
North Carclina,

8. Respondent is an "owner or operator” of the factlity as that term is defined by
Section 101 (20XA) of CERCLA, 42 11.5.C. § 9601 026)(A).

I, EPA’s Allegation of Viplation

9, Section 102(a) of CERCLA, 42 11.8.C. § 9602(a), required the Administrator of
EPA 1o publish a list of substances designated as hazardous substances which, when released
into the environment, may present substantial danger to public health or welfarg or the
environment and to promulgate regulations establishing the quantity ol any hazardous substance
the release of which was required to be reported under Section 103(a) of CERCLA, 42 US.C.
§ 9603¢u). EPA has published and amended such a list, including the corresponding reporiable
quantities (RQ) for those substunces. Thig list which is codilied at 40 C.F.R, Part 302, was
initiaily published oo April 4, 1985 (30 Fed, Rep. 13474) and is perodically amended.

10, Section 103(a) of CERCLA, 42 Li.8.C. § 9603{a), and the regulations found at
43 C.F.R. § 302.6, require a person in charge of a facility or vessel, as soon as he or she has
knowledge of a release of a hazardous substance from such facility or vessel in an amount equal
to, or greater than the RQ, to immediately votify the National Response Center (NRC).

it Respondent was in charge of the facility during the relevant period described
below,

12, Methylene chioride is 4 "hazardous substance” as that term is defined by Section
101(14) of CERCLA, 42 US.C. § 9601(14), with an RQ of 1,000 pounds, as specified in
40 CF.R. §302.4.

i3, On Auggust 2, 2010, Respondent had a release of mothyiene chioride above the
RQ ai the facility.

14.  EPA aileges that Respondent violuted the notification requirements of Section
103(a) of CERCLA, 42 U.8.C, § 9603({a), by failing to immediately notify the NRC as soon as
Respondent had knowledge of the release of methylene chioride in an amount equal to or greater
than its RQ at Respondent’s facility and is therefore subject to the assessment of penalties under
Section 109 of CERCLA, 42 U1,8.C. § 9409,

15, Pursuant to Section 109 of CERCLA, 42 U.S.C, § 9609, and 40 CF.R. Part 19,
EPA may assess a penalty not (o exceed 337,500 for each violation of Section 1(3(a) of
CERCLA, 42 U.8.C. § 9603(a)}, that vccurred on or after January 12, 2009, Euch day a viclation
of Section 103 continues conslitutes o separate violation. Civil penalties under Section 109 of
CERCLA, 42 U.S.C. § 9609, may be assessed by an Administrative Order,



IV, Consent Agreement

16.  Forthe putposes of this CAFO, Respondent admils the junisdictional allegations
set ot above but peither adwmits nor dendes the factual allegations set out above.

17.  Respondent waives any right to conlest the allegations and its right 1o appeal the
proposed final order accompanying the Consent Agreement.

I8 Respondent consents to the assessment of aud agrees to pay the civil penalty as
set forth in this CAFQ,

19, Respondent agrecs 10 complete the Supplemenial Environimental Projeat (GEP) set
forth in this CAFO.

20, Respondent certities that ag of the date of tis execution of this CAFQ, itisin
compliance with all relevant requirements of CERCLA.

21, Compliance with the CATO shalf resolve the aflegations of violations contained
heretn, This CAFO shall not otherwise atleet any Hability of Respondent to the United States
other than as expressed heretn. Neither EPA nor Complainant waives any right o bring an
enforcement action against Respoendent tor violation of any federal or state statute, regulation or
permit, {0 initiate an action for imminent and subsiantial endangerment, or o pursue criminal
enforcement,

22, Complainant and Respondent agree to seitle this matter by their excoution of this
CAFO. The parties agree that the settiement of this matter is in the public interest and that this
CAF( is consistent with the applicable reguirements of CERCTA.

V. Final Order

<3.  Respondent shall pay a civil penalty of TWO THOUSAND EIGHT HIINDRED
TWENTY SIX DOLLARS (82,826} for the CERCLA violation which shalf be paid within thirty
{30} days of the effective date of this CAFO,

24.  Respondent shall pay the CERCLA civil penalty by forwarding s cashier’s or
certified check, payable to "EPA Hazardous Substance Superfund” to one of the following
addresses:

BY MAIL BY OVERNIGHT

LS, Environmenial U8, Bank

Protection Agency Ciovernment Lockbox 979076 US
Superfund Payments EPA Superfun! Payments
Cincinnatt Finance Center 100 Convention Plazy

P.O. Box 978076 SL-MO-C2-GL

St Louis, M 631975000 8t Louis, MO 63101

(314) 418-1028



The check shall reference on its face the pame and the Docket Number of the CAF(,

25, Atthe time of payment, Respondent shall send a scparate copy of the cheek, and a
written statement that payment has becrt made In accordance with this CAFO, to the followang
persons at the following addresses:

Regionsl Hearing Clerk
US.EPA, Region 4
&1 Forsyth Street, 5. W,
Atlanta, GA 30343

Vinson Poole

UK. BPA, Region 4

Air, Pesticides & Toxics Management Division
&1 Forsyth Street, S. W,

Atlanta, GA 30303

Saundi Wilson

Office of Environmental Accountability
U.S. EPA, Region 4

81 Forsyth Stueet, S.W.

Atlanta, GA 30303

26.  For the purposes of state and federal income taxes, Respondent shall not be
entitled, and agrees not to atterapt, o claim a deduction for any civil penaity payment made
pursuant te this CAFQ. Any attempt by Respondent to deduet any such pavments shaf!
constitute a viotation of this CAFO,

V1. Supplemental Environmental Project

27.  Respondent shail underiake and complety, in accordance with the approved SEP
in this matter, the following Energency Planning and Preparedness project within 30 days of the
effective date of this CAFQ. Cash denations shall not be used 1o saristy the terms amn! conditions
of this CAFO. Respondeni shall expend TEN THOUSAND NINE HUNDRED NINETY ONE
DOLLARS (510,991} for the purchase of a Club Car XRT 950 and a Hooper 7x14 TA teailer,
including appropriate Bladen County, North Curolina decals and emergency lights on gach, for
Bladen County, North Caroling Emergency Services. Respondent agrees thut the cost of
performing the SEP exceeds the minimum required SEP expenditure of $10,598.

28, Respondent agrees to the following language concerning the SEP;

“Respondent certtfies that it is not a party {o any open federal financial assistance
transaction that iz funding or could be used to fund the same activity as the SEP.
Respondent further certifies that, to the best of its knowledge and beliel after reasonable
inquiry, there is vo such open federal financial transaciion that i funding or could be
used fo fund the same activiiy as the SEP, nor has the same activity been descritsed tn an
unsuccessiul federal financial assistance transaction proposal submitted o EPA within



two years of the date of this settlemord {unless the project was barred from fusnding as
statutorily ineligible). For the purposes of this certification, the wem “open federal
financial assistance transaction” refors to a grant, cooporative agreement, loan,
federally-guaranteed loan guarantes, or other mechanism for providing federal financial
asststance whose financia! performance period has not yet expired.”

28, Respondent agrees that EFA may conduet an inspection at any time in order to
confirm that the SEP is being undoriaken in conformity with the representations made hoerein,

30.  Nolater than thirty (30) calendar days after the comipletion of the project,
Respondent shall submit 1o EPA a SEP Completion Report. The Report shall be sent to the
EPCRA Coforcement Section, 1o the aitention of My, Vinson Poole at the address providaed
above. The Report shall include the following:

{2} an affidavit from an quthorized company official, attesting that the SED has been
completed or explaining in detail any failure 0 complete it;

{b} copies of appropriate documentation, including invotces and receipts, showing a wital
exponditure of TEN THOUSAND FIVE HUNDRED NINETY EIGHT DOLLARS
{$10,598). or greater, was spent to purchase and donate equipment to Bladen County,
North Carolina Emergency Services described in paragraph 27; and

{¢} photographs of the purchased vehicle and trailer olearly showing both outfitfed with
appropriate Bladen County, North Caroling decals and emergency lights.

LJpon request, Respondent shall send EPA any additional documentation requested by EPA.

31, For Federal Income Tax purposes, Respondent agrees that it will neither capitalize
into fiveniory or basis nor deduit any costs or expenditures incurred in performing the SEP.

32, Respondent certifies that, as of the date this CAFO is signed, it is not required to
perform any part of the SEP by any foderal, state or local law, regulation, permit or order. or by
any agreement or grant. Respondent further certifies that, as of this date, it hay not received and
18 not negetiating o reccive, cradit for any part of the SEP in any other enforcement agtion of
any kind.

33, Any public atatement, oral or written, by Respoudent making any refergnce to the
SEF shall mnclude the following language:

"This project was undertaken in connection with the settlement of an enforcenent action
taken by the U8, Environmental Protection Agency for violations of Section 103 of the
Comiprehensive Eavironmental Response, Compensation and Liability Act of 16§6."

34, If Respondent fhils to timely and fully complete any part of the SEP, including
failing to spend the minimum amount of TEN THOUSAND FIVE HUNDRED NINETY FIGHT
DOLLARS {$10,598) for the SEP, Respondent shall pay 1 the United States a stipulated penalty

L1



For purposes of this paragranh, whether Respondent has fully and timely completed the SEP and
whether Respondent made a good faith effort to do se shall be in the sole diseretion of EPA.

35. U Respondent fails (o timely submit a SEP Completion Report as reguired by this
CAFQ, Respondent shall pay to the United States a stipulated penalty of $100 for each calendar
day the report is late.

36, Respondent shall pay any stipulated penalties that acerue under this CAFO within
18 calendar days of the receipt by Respondent of written demand from EPA for such penaltics,
Such penalties shall be paid in accordance with the pracedures set forth above for the payment of
the civil penalty,

37.  For Federal Incoine Tax purposes, Respondent agrees that it will neither
capitalize into inventory or basis nor deduct any costs or expendilures incurred in performing the
SEP,

38.  Pursuantto 31 UB.C. § 3717, EPA is cnlitied to assess interest and penaltics on
debts owed to the United Statos and a charge to cover the cost of processing and hundling a
delinguent claim, Tnterest will therefore begin to accrue on the civil penalty from the effective
date of this CAFQ if the penaliy is notf paid by the date required. Interegt will be assessed at the
rate established by the Secretary of Treasury pursuant 1o 31 US.CL § 3717, A charge will be
assessed to cover the costs of debt collection, including processing and handling cosis and
attomey fees. In addition, a penaity churge will be assesgsed on any portion of the debt that
remains delinguent more than ninety (%0) days after payment is due. '

39, Complainant and Respondent shall bear their own costs and atiorney fees in this

matter,
40.  This CAFQ shall be binding upon the Respondent, its successors, and assigns.
41, The following individual is authorized o recetve service for EPA in this
proceeding:

Caron B, Falconer

1.8, EPA, Region 4

Alr Pesticides & Toxics Managemesst Division
61 Forsyth Street, S W,

Atlanta, GA 30303

(404) 562-8451

42.  Eachundersigned representaiive of the parties to this CAFD certifies that he or
she #s Tuily authorized by the party represented to enler into this CAFO and legaily bind that

party 10 i,



V1. Effective Datg

43,  The eifective date of this CARG ¢hall be the date on which the CAFO & filed with
the Regional Hearing Clork.

AGREED AND CONSENTED TO:

E.L DiwPont de Nemm}p & o~ [DuPont Favetteville Works

Name: &« ¢
Title: WTP&.‘A MY T AashGER - {Typesd or Printed)

A - {Eypeci or Printed)

Z},& Environmental PmLR\t{m Agengy

\\Lﬁ( 3'\3 .mt, Date: £-3- 2002,

Beverly ¥ Banister

Director

Alr, Pesticides & Toxics
Management Divi sion

Susan B. Schub
Regional Judicial Officer




CERTIFICATE OF SERVICE

1 hereby certify that T have this day served a true and correct copy of the foregoing

Consent Agreement and Final Order, [n the Matter of E.I DuPont de Nemours & Co - DuPont

Fayetieville Works Docket Number: CERCLA 04-2012-20221h), on the parties listed below in

the manner indicated:

Caron B. Falconer {Via EPA’s internal mail)
LS, EPA, Region 4

61 Forsyth Street

Atlaniz, GA 30303

Robert Caplan {Via IEPA’ internal mail)
1LS. EPA Region 4

Oice of Environmental Accountability

61 Forsyth Strect

Atlanta, GA 30303

Marlene Tucker (Via EPA‘s interpal mail)
U.S. EPA Region 4

Office of Environmental Accountahility

71 Forsyth Streit

Atlanta, GA 30303

Ms. Patricia McGee {Certified Mail ~ Return Receipt Requesied)
PuPont Legal, D-7094
1007 Market Street

Wilmington, DE 19898
Date; _2 ”5“/{9\ %wﬁ |

Patricia A. Bullock, R@:gmmi Hcmng Clerk '
Linited States Favironmental

Protection Agency, Region 4

Atlanta Federal Center

61 Forsvth Street, 8. W.

Atlania, GA 30303

{404) 3629511




