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Iucker, Montgomery, Aropsten & Bess, PO
I'560) Broadway, Sulie 1404
Dénver, O 80203

Re: Hunt Bulldine Company, LTI,
Docket No. CWA-08-2007-0020

Exear Mr. Contrick:

This Office, the Offce of Administrative Law Judges, offers an Altermative Dispute
Resolution (ADR) precess (o Gawilitate the seitlement of adjudicative cises. Please imform my legal
stafl sssistant, Maria Whiting-Beale by November 14, 2007, as dirdcted below, whether vou nceept
or decline this offer (o participate In ADR m an effort w settle the above cited cose. The ADR
provess will be conducted pursuant 1o the Adnumstrative Bispote Resolution Act ol 19963 180
38 571 et seq,, by o Judpe of This Cifice serving as ancutml. The process will be entirely volunsary
andd completely confidential; both of these points, topether with geperal procedures, are reviewed
belinw, "

Voluntary  ADR will be used in a case only tlboth EPA and Respondent accept ADR; the
chotee 10 wse or not 1o use ADR does not prejudice etther party, [FADR is ntilized. either party may
terminote the ATIR process at any time.

Inatial Provedures A Judge i this Office will serve as o peutrul. The ADR Judge will
orchinarily begin by arranging a telephone conference with the parties (o establish privedures

Types ol medintion avallable Owr oftice offers the following types of ADR: medintion,
taezlision, and neutral evaluation: The parties are encouraged 10 discuss with the neotral Judge the
type of ADR they preter, and come o an agreement with the newtral Judge as to which type of ADR
will e emploved it the case. I during the course aff AT, the parties muotually decide that thes
wartsl] prefor another type of ADR, they may jolmly requesi that the neatral Judge adjust the process
acoondingly.

Faeiitatim s a method i which the neutral Jodge acts as o facilitator, promonng
commumication and understunding of the wsues. 0 o less octive role than os a
mediator: The focus of the faalitator Judge 15 to provide structure and moderate the
discussion among the parties o assist them in coming o a settlement. Factlitation
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may be particularly useful in cases where there s more than one respondent,
where the partics are represented by counsel who are very experienced in
sefthing environmental enforcement cases and whi agroe that seitlement is
very likely, where 2 Supplemental Enviroamental Projeet is likely 1o be
proposed, or ather cases where floxibility in the ADR process is needed.

Newral Evalnation is o method in which the neutral Judge, 10 assist the parties in
reaching o settlement, hears each pony”’s position and arpuments, either m writing,
pradly or both, may reguest the parties o submit documens or other infoetation, then
gives an oral opindan an the strong sed weak points of each party’s case, and may,
if reguested by the parties. provide an opinion of the likely outcome of the case if it
wernl to hearme. MNeutral Evaluation may be particulurly usetul bn cases b which the
respotudent has one ormore & firmative defenses, or where o crucial 1558¢ in the case
ts a question of luw

Mediation is w method in which the neutral Judpe, ns mediator, hears each parrv's
position and arguments, either in writing, omlly or both, may nsk the partles
guestions, may request the parties Lo submil documents or other information, helps
wentify the fnctual and legal issues, enables each party to understand the other party’s
pesition and arguments, keeps the focus on the focts and 1ssues that may lead soward
setthement, and helps the parties explore their options, including practical concerns,
Lo assist the parties in reiching o settlement.  The medialor may give an ommion on
the strenwihs and'or weaknesses of o case, if requested by the parties; Mediation is
particularly uselul for coses o whiach the respondent iy ool represented by counsel
{proe s ), where the parties dispute the Tacts of the case, or where the paries do not
aaree 1 neatrn| evaluntion or fociliation.

Authorization 1o Commil  For the ADR process to be effective, th persons commutdeating
willt the neutral mivst either have authority o commit his or her side to a settlement, or have ready
deeess Lo somebiody with such authority.

Confidentn] The AR process will be conducied in o confidential manner. i accord with
Section 374 of the Administrative Dispute Resolution Act of 1996, The Judge who serves as the
neeutml witl not disclose o anyone the contents of any of thee parties” ADR communications.

Method of communieation All ADR discussions and conférences are held by telephone,
except [n exceptional cases in which the panies can demonstrate, and the neutra] Judee aprees, that
an in-person or video settlement conference, or o view by the parties and neutral Judge of the of the
facility or site ot 1ssue, 15 nEcessary
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Non-binding  The neutral Judge has ne authority 1o impose o decision or setilement ol the
case o the parties. The purpose of ADR is to facilitate a seitlemen) between the parties.

tmpgrtinl The neutral Judges, ssall Judges in this Office, render their decisions and opintons
indeperident ol any supervision of direction by any prosecuting of investigating emplovee or agent
of the Environmental Protection Agency, and independent of the influence of any interesied person
vutside the Agepcy, pursuant (o Sections 334(d) and 337 of the Administrative Procedure Avl
(APAL The Judges are certiffed as odministrative low judges by the Office of Personnel
Munagement and are appointed in secordance with SU.8.C, § 3105 The Judges are not subject to
evaluation by the Environmental Proteetion Agency, or by any camponent or empluyee of EPA
I'hese metsures ensure the fiirand impartial resolution of proceedings.

Duration  {/nless termimated carfier by either party, the ADR process will continue for 60
days from the date of the case assignment 1o the ADR Judge; after that time, i no sertlement has
heen reached, the case will be assigned 10 another Judge to commence the Litigation process.

Follow Up - At the termimstion of the ADR process, | will send the pamies a questionnaire
o ehivit therr views and expirience with the process, The contents ol individunl questionnaires will
be kept eonfidentinl and will be made available to the neutrals and athers anly in a composite formut.

Agiin, please inform Maria Whiting-Beale by November 14, 2007, whether vou acoept or
decline participation in the ADR process that | have deseribed, 185 prefierred that you inform Ms.
Whitlng-Beale by e-mmail wt <whiting beale murigiiepa pov> or by {acsimile ot (202) 365-0044
However, you may inform her by calling this Office. 202 364-6271, imd feaving n message for her,
or by letter received in this Office on or before the due date. The mailing ddidress if sent by mail
s LS EPA, Office of Administrative Law Judges Mal Code 19001, 1200 Pennsvlviinia Avenue,
SW, Washanguon, 130 20460-2001. For hand-delivery by Federal Express or another delivery
service which x-mvs packages os a routine securty procedure, the address is: LS, EPA, Office of
Administrative Law Judges, 1099 | 4th Street. N, W, Suite 350, Washington, [2C 20005, Please ulso
send a copy of vour respase 1o the Regionasl Hearing Cletk.

Your e-muml, fax, letter or phone message must state: (1) vour name and phone number, (2)
the nomels) of the respondentis) memed in the complaint, (3) the dockel number. (4) the name of
the party vou represent, {5} whether you want ADR ordo not want ADR. You may blso mform Ms.
Whiting-Feale ag 1o whether another party in the case secepts or declines ADR, if that party has
reuested that you convey that information an thit party’s behalf. Tn that event, your e-mail, fix
lether or phone message must state, (n addition: (1) the mme and telephone number of the person
who requested you to convey the message, (2) the name of the party represented by that person, and
(3 whether that party wants ADR or does not want ADR.



I you have smaother panty | the case convey a message that you want ADR, then you should
comfirm, on of before the due date stated herein, that this Office hns received the messape,

I o response 16 received in this Office by the deadline from vou or another party an your
fehalf, it will be assumed that you do not wish 1o participate in ADR and the case will be assipned
ymmediately toa Judge for lingation, No extension of the deadling for deciding whether vou wish

(o participate in ADR will be granted. However, the ADR deseribed ghove may be available fotee
i the fitigation progess upon joint motion of all parties 1o injtiste ADR, sranted at the sole discrelion

of the presiding ugation Judge.

Very truly vours,

Susan L. Riro
Chiet Administrative Law Judge

oo Lorraine Ross, Esguire
Tina Artermis;, Repional Hearing Clerk
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lte: Hunt Building Company, LTI,
Docker Mo, OW A-08-2007-0020

Fdear Ws, Hoss:

Ihis Office, the Office of Admimistrative Low Judges, offers an Alternative Dispute
Resolution (ADR) provess (o facilitate the setilement of adjudicative cuses, Mease inform my legal
staffassistant, Maria Whiting-Beale by November 14, 2007_as directed below, whether vl aceepl
ur decline this pffer 1o participate in ADR in an effort 10 settle the abovee cited case. The ADR
process will be conducted pursuant 1o the Administrative [ispute Resolution Act of 1996, 5 U S.C.
55 571 e ey, by a Judge of this Office serving as o neutral. The process will be entirely voluntary
and completely confidential, bath of these pomts; topether with general procedures, ane reviewed
Bliaw.

Voluntary  ADR will be used in o case only if both EPA and Respondent accept ADE; the
chinee to use or not to use ADR does not prejudice either party, 1F ADR s utilized, cither party may
terminate the ADR process at any time,

Initlal Procedures A Judge in this Office will serve a8 aneutral, The ADR Judge will
ordinarily begin by arranging a telephone eonference with the parties o estiblish procedunes

Types of medimtion available Char office offers the following tvpes of ADR: medintion,
facilitation, and neutral evaluation. The parties are encouraged 1o discuss with the neutral Judpe the
type ot ALK they prefer, und come to an agreement with the neutral Judge as to which type of ADR
will be emiployed In the case. If, during the course of ADR. the parties mutually decide that they
wonld preter another type of ADR, they may jointly request thar the peuenl Tudge adjust the process
ncieordingly.

Facilitation isa methed in which the nearral Judge acts as a facililstor, promoting
communteation and understanding of the issues, in a less active role than us
medustor. The focus of the Beilistor Judge 15 10 provide structure and moderate the
discussion wnong the parties (o assist them in coming w o setlement. Facilitation
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iy be pitrticularly wseful in cases where there is more thin one réspondent,
where the parties are reprosented by counsel who are very experienced in
setthing environmental enforcemont cases and who ogree that settlement is
very likely, where o Supplemental Environmental Project is likely to be
proposed, or other-cases where flexibiliy m the ADR process is needed.

Newtral Evalwtion is a method in which the neatral Judpe, 1 assist the parties in
reaching o settlement, henrs each party’s position and arguments, either in writing,
arally or both, may request the parties to submit documents or other information, then
givesun oral opmion on the strong und weak points of each party's case, and may,
if requested by the paries: provide an opinsn of the likely oitcome of the case if it
went to hearing, Newtral Evaluation may be particularly useful incases in which the
respondent has ome of more atfirmative defenses, or where a crucial issue in the case
is a question of law.

Mudtation' s o method inowhich the neutral Judge, as mediator, hears each party’s
position and argaments, either in witing, orully or both, may ask thie parties
questions, may request the parties to submit documents or other information, helps
ilentify the factual and lepal issues, enables cach party 1o understand the other party's
position and arguments. Keeps the focus on the facts and issues that may lead towird
seitlement, and helps the parties explore their aptions, including practical concerns,
to assist the parties in reaching a settlement. The medistor may give an opinion bn
the strengths and/or weaknesses of ocase, il reguested by the parties. Mediation is
particularly useful for cases in which the respondent is not represented by eounisel
{pirer se), where the partics dispute the facts of the case, or where the parties do not
agree o neutrl evalustion or facilitation:

Auithirization o Commit - For the ADR process tobe eifective, the persons commusicating
with the neutral nust either have authority to commit his or ber side o a settlement, or have ready
ueeess i somebody with such authormy.

Confidential The ADR process will be conducted in a confidential manner, m aceord with
Sechion 374 of the Administrative Dispute Resolution Aot of 1996, The Judpe who serves as the
neulral will not disclo=e w anyone the contents of any of the punies’ ADR communications.

Method of communication Al ADR discussions and conferences are held by telephong,
except in exceptional cases in which the panies can demonstrate, and the neutral Judge aprees, that
un in-person or video settlement conference, or a view by the parties and neutral Judge of the of the
Iacility or site ut issoe, is necesary.
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Nogebinding The newtral Judge hus ng authority to impoese o decision or settlement of the
case on the parties, The purpuse of ADR is 1o facilitate o setilement between (he partivs,

bmpartial The neutral Tudges. as all Judges in this Office, render their decisions and opinions
ndependent of any supervision or dircetion by ahy prosecuting or investigating emplovee or agent
ol the Environmental Protection Agency, and independent of the influence of any interested person
cutsiide the Agency, pursuant o Sections 554(d) and 537 of the Administrative Procedure Aat
(APAL - The Judges wre certified as administrative law judges by the Office of Persannel
Management sl are appointed in sccordance with 5 U.S.C. § 3105, The Judges are nint subject (o
evithuation by the Envirohmental Protection Agency, or by iy compoenent or emplovee of FPA.
These measures ensure the fuir and impartial resolution of proceedings.

Daration  Undess terminated earlier by either pary, the ADR process will continue for 60
days from the date of the case assignment 1o the ADR Judge: afler that time, if no settlement has
been reached, the case will be assigned to another Judge to commence the lithgation process

Eollow Up At the termination of the ADR process. Iwill send (he parties o guestionnaine
to elient their views and experience with the process. The contents of individual questionnaires will
be kept conlidentinl and will be made available 1o the neutrals and others only ina composite format.

Again, please inform Marin Whiting-Beale by November 14, 2007, whether vou acéept or
decline participation in the ADR process that | have deseribed.  0is preferred that vou inform Ms,
Whiting-Beule by e-mail at <whiting-beale morin@@epapov= or by facsimile ot (202) 565-0044.
However, vou may inform her by calling this Gifice, 202 564-6271, and leaving a message for her,
ar by letter recerved g this Office on or before the due dore. The muiling address if sent by mail
is: LLS. EPAL Oifice of Admimstrative Law Judges, Mall Code 19061, 1200 Pennsylvania Avenue,
NW, Washington, DU 20460-2001. For hand-delivery by Federal Express or another delivery
service which x-rpve puckopes s o routine security procedure, the address is: LS. EPA, Office of
Admimistrative Law Judges, 1089 [4th Street, X W, Suite 350, Washington, DC 20005, Please also
send a copy of your response (o the Regional Hearing Clerk.

Your eemuml, fax, letter or phone message muststate: 1) your name and phone numbser, (2)
the name(s) of the respondent(s) named in the complnint, (3) the docket number, (4) the name of
the party you represent, (5) whisther you want ADR or do not want ADR. You may also inform Ms
Whiting-Beale as to whether another party in the case accepts or declines ADR, if thit party hus
regjuosted that vou convey that information on that party's hehalf, In that event, vour e-mail, fax
leteer or phone message must state, in sddition: (1) the name and telephone numtber of the petson
who requested you to convey the message, (2) the name of the party represented by that person, and
{3y whether that party wanis ADR or does not want ADR,



I o bave another party m the case convey o message that you want ADR, then you should
confirm, on or before the due date stated herein, thit this OfTice has reeeived the message

Il no responge is received in this (ffice by the deadline from you or another pany on your
behald, will be pssumed that yvou do net wish o participate in ADE and the case will be nssigned
npechiately o a dudge for inganon. No extension of the deadline for deciding whether voun wish
to participate in ADR will be granted. However, the ADR described shove may be available later
i thie Litdpation progess upon joind motion of all parties to initine ADR, granted ot the sole discretion
of the presiding litigation Judpe,

Very truly vours,

musan L Biro
Chief Admimstrative Law Judse

ce:  Joel W, Cantrick, Esquire
Tina Artemis, Regional Hedring Clerk



