O ST,
‘°‘N€n4'k"'- UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 4
NZ

ATLANTA FEDERAL CENTER
- ATLANTA, GEORGIA 30303-8960

61 FORSYTH STREET
AUG 22 2013

/8{‘“0&‘/‘/\/3
(o)
Y agenct

VIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Annette R. Drachman

General Counsel

Medical University of South Carolina
274 Calhoun Street

MSC 204

Charleston, SC 29425

Re: Medical University of South Carolina
Consent Agreement and Final Order, Docket Number: RCRA-04-2013-4010(b)

Dear Ms. Drachman:

Enclosed is a copy of the fully exécuted Consent Agreement and Final Order (CA/FO) as tiled with the
Regional Hearing Clerk (RHC) in the above referenced matter. The CA/FO was etfective upon filing
with the RHC and payment ot the $39,600.00 civil penalty is due within thirty (30) days of the effective
date of the CA/FO.

As a reminder, copies of any payments should be submitted to both of the following individuals:

Patricia Bullock

Regional Hearing Clerk

U.S. EPA, Region 4

Sam Nunn Atlanta Federal Center
61 Forsyth Street, SW

Atlanta, Georgia 30303-8960

And to:

Nancy McKee, Environmental Scientist

North Compliance and Enforcement Section

RCRA & OPA Enforcement and Compliance Branch
RCRA Division

U.S. EPA - Region 4

61 Forsyth Street, S.W.

Atlanta, Georgia 30303-8960

Intemet Address (URL) e http://www.epa.gov
Recycled/Recyclable « Printed with Vegetable Oil Based inks on Recycled Paper (Minimum 30% Postconsumer)



If you have any questions, please teel tree to contact me at (404) 562-9441 or dixit.nacha@epa.gov.

Sincerely,

M& @Af]t/
Naeha Dixit

Assistant Regional Counsel

Enclosures



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 4

IN THE MATTER OF: DOCKET NO.: RCRA-04-2013-4010(b)

Medical University of South Carolina
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I. NATURE OF THE ACTION = Z =
©
1. This is a civil administrative enforcement action, pursuant to Section 3008(a) of the Resource

Conservation and Recovery Act (RCRA), 42 U.S.C. § 6928(a), ordering compliance with the
requirements of the South Carolina Hazardous Waste Management Act, S.C. Code § 44-56-30,
as amended, [Subtitle C of RCRA, 42 U.S.C. §§ 6921-6939f], and the South Carolina Hazardous
Waste Management Regulations (SCHWMR) promulgated pursuant thereto and set forth at S.C.
Code Ann. Regs. 61-79, as amended [Title 40 of the Code of Federal Regulations (C.F.R.), Parts
260 through 270]. This action seeks the imposition of civil penalties pursuant to Section 3008(a)
of RCRA, 42 U.S.C. § 6928(a), for violations of S.C. Code Ann. §§ 48-1-10 et seq. and 44-56-30
et seq. [Section 3005 of RCRA, 42 U.S.C. § 6925] and S.C. Code Ann. Regs. 61-79.260 through
61-79.270 [40 C.F.R. Parts 260 through 270].

2. The Consolidated Rules of Practice Governing the Administrative Assessment of Civil Penalties
and the Revocation/Termination or Suspension of Permits, which govern this action and are
promulgated at 40 C.F.R. Part 22, provide that where the parties agree to settlement of one or
more causes of action before the filing of a complaint, a proceeding may be simultaneously
commenced and concluded by the issuance of a Consent Agreement and Final Order (CA/FO).
40 C.F.R. §§ 22.13(b) and 22.18(b)(2) and (3).

3. Complainant and Respondent have conferred for the purpose of settlement pursuant to
40 C.F.R. § 22.18 and desire to settle this action. Accordingly, before any testimony has been
taken upon the pleadings and without any admission of violation or adjudication of any issue of
fact or law and in accordance with 40 C.F.R. § 22.13(b), Complainant and Respondent have
agreed to the execution of this CA/FO, and Respondent hereby agrees to comply with the terms
of this CA/FO.

DOCKET NO.: RCRA-04-2013-4010(b)
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II. THE PARTIES

Complainant is the Chief, RCRA and OPA Enforcement and Compliance Branch, RCRA
Division, United States Environmental Protection Agency (EPA) Region 4. Complainant is
authorized to issue the instant CA/FO pursuant to Section 3008(a) of RCRA, 42 U.S.C.

§ 6928(a), and applicable delegations of authority.

Respondent is Medical University of South Carolina (MUSC), a public university organized
under the laws of the State of South Carolina (State). Respondent operates a university located at
171 Ashley Avenue, Charleston, South Carolina 29425 (Facility).

III. PRELIMINARY STATEMENTS

Pursuant to Section 3006(b) of RCRA, 42 U.S.C. § 6926(b), the State has received final
authorization to carry out a hazardous waste program in lieu of the federal program set forth in
RCRA. The requirements of the authorized state program are found at the South Carolina
Hazardous Waste Management Act, S.C. Code Ann. § 44-56-10 et seq., the South Carolina
Pollution Control Act, S.C. Code Ann. § 48-1-100 et seq., and the SCHWMR, S.C. Code Ann.
Regs. 61-79.260 through 61-79.270.

Pursuant to Section 3008(g) of RCRA, 42 U.S.C. § 6926(g), the requirements established by the
Hazardous and Solid Waste Amendments of 1984 (HSWA), Pub. L. 98-616, are immediately
effective in all states regardless of their authorization status and are implemented by the EPA
until a state is granted final authorization for certain portions of HSWA, including those recited
herein.

Although the EPA has granted the State authority to enforce its own hazardous waste program,
the EPA retains jurisdiction and authority to initiate an independent enforcement action pursuant
to Section 3008(a)(2) of RCRA, 42 U.S.C. § 6928(a)(2). This authority is exercised by the EPA
in the manner set forth in the Memorandum of Agreement between the EPA and the State.

As the State’s authorized hazardous waste program operates in lieu of the federal RCRA
program, the citations for the violations of those authorized provisions alleged herein will be to
the authorized State program; however, for ease of reference, the federal citations will follow in
brackets.

Pursuant to Section 3008(a)(2) of RCRA, 42 U.S.C. § 6928(a)(2), Complainant has given notice
of this action to the State before issuance of this CA/FO.

Section 44-56-30 of the South Carolina Code of Laws [Section 3002(a) of RCRA,
42 U.S.C. § 6922(a)], requires the promulgation of standards applicable to generators of

hazardous waste. The implementing regulations for these standards are found at S.C. Code Ann.
Regs. 61-79.262 [40 C.F.R. Part 262].

Section 44-56-60 of the South Carolina Code of Laws [Section 3005 of RCRA, 42
U.S.C. § 6925], sets forth the requirement that a facility treating, storing, or disposing of
hazardous waste must have a permit or interim status. The implementing regulations for this
requirement are found at S.C. Code Ann. Regs. 61-79.264 (permitted) and S.C. Code Ann. Regs.
61-79.265 (interim status) [40 C.F.R. Parts 264 (permitted) and 265 (interim status)].
2
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Pursuant to S.C. Code Ann. Regs. 61-79.261.3 [40 C.F.R. § 261.3], a solid waste is a “hazardous
waste” if it meets any of the criteria set forth in S.C. Code Ann. Regs. 61-79.261.3(a)(2)

[40 C.F.R. § 261.3(a)(2)] and is not otherwise excluded from regulation as a hazardous waste by
S.C. Code Ann. Regs. 61-79.261.4(b) [40 C.F.R. § 261.4(b)].

Pursuant to S.C. Code Ann. Regs. 61-79.261.30(a) [40 C.F.R. § 261.30(a)], a solid waste is a
listed “hazardous waste” if it is listed in S.C. Code Ann. Regs. 61-79.261 Subpart D [40 C.F.R.
Part 261, Subpart D].

Pursuant to S.C. Code Ann. Regs. 61-79.261.20 [40 C.F.R. § 261.20], a solid waste that exhibits
any of the characteristics identified in S.C. Code Ann. Regs. 61-79.261.21-24 [40 C.F.R.

§§ 261.21-24] is a characteristic hazardous waste and is provided with the EPA hazardous waste
numbers D001 through D043.

Pursuant to S.C. Code Ann. Regs. 61-79.260.10 [40 C.F.R. § 260.10], a “generator” is defined as
“any person, by site, whose act or process produces hazardous waste identified or listed in 261
[40 C.F.R. Part 261], or whose act first causes a hazardous waste to become subject to
regulation.”

Pursuant to S.C. Code Ann. Regs. 61-79.260.10 [40 C.F.R. § 260.10], a “facility” includes “all
contiguous land, and structures, other appurtenances, and improvements on the land, used for
treating, storing, or disposing of hazardous waste.”

Pursuant to S.C. Code Ann. Regs. 61-79.260.10 [40 C.F.R. § 260.10], a “person” includes an
individual, trust, firm, joint stock company, Federal Agency, corporation (including a
government corporation), partnership, association, state, municipality, commission, political
subdivision of a state, or any interstate body.

Pursuant to S.C. Code Ann. Regs. 61-79.260.10 [40 C.F.R. § 260.10], an “owner” is “the person
who owns a facility or part of a facility” and an “operator” is “the person responsible for the
overall operation of a facility.”

Pursuant to S.C. Code Ann. Regs. 61-79.273.9 [40 C.F.R. § 273.9], “universal waste” means any
of the hazardous wastes subject to the universal waste requirements of S.C. Code Ann. Regs. 61-
79.273 [40 C.F.R. Part 273], which include batteries, pesticides, mercury containing equipment,
and lamps.

Pursuant to S.C. Code Ann. Regs. 61-79.273.9 [40 C.F.R. § 273.9], a “universal waste handler”
is a generator of universal waste.

Pursuant to S.C. Code Ann. Regs. 61-79.260.10 [40 C.F.R. § 260.10], “storage” means the

holding of a hazardous waste for a temporary period, at the end of which the hazardous waste is
treated, disposed of, or stored elsewhere.

DOCKET NO.: RCRA-04-2013-4010(b)
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Pursuant to S.C. Code Ann. Regs. 61-79.262.11 [40 C.F.R. § 262.11], a person who generates a
solid waste, as defined in S.C. Code Ann. Regs. 61-79.261.2 [40 C.F.R. § 261.2], must determine
if that waste is a hazardous waste using one of the methods articulated in S.C. Code Ann. Regs.
61-79.262.11 [40 C.F.R. § 262.11].

Pursuant to S.C. Code Ann. Regs. 61-79.262.34(c)(1) [40 C.F.R. § 262.34(c)(1)], a generator
may accumulate as much as 55 gallons of hazardous waste at or near the point of generation
where wastes initially accumulate, which is under the control of the operator of the process
generating the waste, without a permit or without having interim status, as required by Section
44-56-60 of the South Carolina Code of Laws [Section 3005 of RCRA, 42 U.S.C. § 6925], and
without complying with S.C. Code Ann. Regs. 61-79.262.34(a) [40 C.F.R. § 262.34(a)],
provided that the generator complies with the satellite accumulation area conditions listed in S.C.
Code Ann. Regs. 61-79.262.34(c)(1)(1)-(ii) [40 C.F.R. § 262.34(c)(1)(i)-(i1)] (hereinafter referred
to as the “SAA Permit Exemption”).

Pursuant to S.C. Code Ann. Regs. 61-79.262.34(c)(1)(ii) [40 C.F.R. § 262.34(c)(1)(ii)], which is
a condition of the SAA Permit Exemption, a generator is required to mark satellite accumulation
containers either with the words “Hazardous Waste” or with other words that identify the
contents of the containers.

Pursuant to S.C. Code Ann. Regs. 61-79.262.34(c)(1)(i) [40 C.F.R. § 262.34(c)(1)(i)],which
incorporates S.C. Code Ann. Regs. 61-79.265.173(a) [40 C.F.R. § 265.173(a)], which is a
condition of the SAA Permit Exemption, a generator is required keep containers of hazardous
waste closed during storage except for when it is necessary to add or remove waste.

Pursuant to S.C. Code Ann. Regs. 61-79.262.34(a) [40 C.F.R. § 262.34(a)], a generator of 1,000
kilograms or greater of hazardous waste in a calendar month is a Large Quantity Generator
(LQG) and may accumulate hazardous waste on-site for 90 days or less without a permit or
without having interim status, as required by Section 44-56-60 of the South Carolina Code of
Laws [Section 3005 of RCRA, 42 U.S.C. § 6925], provided that the generator complies with the
conditions listed in S.C. Code Ann. Regs. 61-79.262.34(a)(1)-(4) [40 C.F.R. § 262.34(a)(1)-(4)]
(hereinafter referred to as the “LQG Permit Exemption™).

Pursuant to S.C. Code Ann. Regs. 61-79.270.1(c) [40 C.F.R. § 270.1(c)], a permit is required to
store hazardous waste onsite.

Pursuant to S.C. Code Ann. Regs. 61-79.270.2 [40 C.F.R. § 270.2], a “permit” is an
authorization, license, or equivalent control document issued by the South Carolina Department
of Health and Environmental Control (SCDHEC) to implement the requirements of S.C. Code
Ann. Regs. 62-79.270 and 62-79.124 [40 C.F.R. Parts 270 and 124].

Pursuant to S.C. Code Ann. Regs. 61-79.268.50(b) [40 C.F.R. § 268.50(b)], an owner and/or
operator of a treatment, storage or disposal facility may store land disposal restricted wastes
onsite for up to one (1) year without proving that such storage was solely for the purpose of
accumulation of such quantities of hazardous waste as are necessary to facilitate proper recovery,
treatment, or disposal.

DOCKET NO.: RCRA-04-2013-4010(b)
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IV. EPA ALLEGATIONS AND DETERMINATIONS
Respondent is a “person” as defined in S.C. Code Ann. Regs. 61-79.260.10 [40 C.F.R. § 260.10].

Respondent is the “owner” and “operator” of a “facility” located in Charleston, South Carolina,
as those terms are defined in S.C. Code Ann. Regs. 61-79.260.10 [40 C.F.R. § 260.10].

Respondent is a “generator” of “hazardous waste” as those terms are defined in S.C. Code Ann.
Regs. 61-79.260.10 and 61-79.261.3 [40 C.F.R. §§ 260.10 and 261.3].

Respondent is a state university with a medical center and six colleges for the education of a
broad range of health professionals, biomedical scientists, and other health related personnel.

Respondent generates hazardous waste as a result of laboratory operations and facility
maintenance. Respondent is a LQG of hazardous waste.

Respondent is currently notified as a LQG with the SCDHEC.

Respondent received a RCRA hazardous waste storage permit (permit #SCD 069 316 271) from
SCDHEC on September 28, 2009, which became effective on October 30, 2009.

On May 1, 2012, inspectors from the EPA and the SCDHEC (hereinafter the Inspectors)
conducted a RCRA Compliance Evaluation Inspection (CEI) of the Respondent’s facility. At that
time, several violations of RCRA were observed. Within a week of the CEI, Respondent
corrected all of the violations. The findings of the CEI were documented in the EPA RCRA CEI
Report, dated November 6, 2012, and the SCDHEC CEI Report, dated December 11, 2012.

During the CEI, the Inspectors observed that Respondent failed to conduct waste determinations
on the following solid wastes, which were later determined to be hazardous wastes:

a. The contents of one (1) four-liter container connected to a high performance liquid
chromatograph (HPLC) machine located in the New Drug Discovery Building
Laboratory Room #421. On May 3, 2012, Respondent provided EPA with
documentation that this waste was determined to be a 50/50 mixture of waste
methanol and water.

b. The contents of one (1) one-gallon container located in the New Drug Discovery
Building Laboratory Room #422. On May 3, 2012, Respondent provided the EPA
with documentation that this waste was a mixture of waste hexane and acetone.

c. The contents of one (1) five-gallon container located in the New Drug Discovery
Building Laboratory Room #427. On May 3, 2012, Respondent provided the EPA
with documentation that this waste was a 50/50 mixture of waste acetonitrile and
water.

The EPA therefore alleges that Respondent violated S.C. Code Ann. Regs. 61-79.262.11
[40 C.F.R. § 262.11] by failing to make a hazardous waste determination on three (3) solid
wastes generated at its Facility.

DOCKET NO.: RCRA-04-2013-4010(b)
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During the CEI, the Inspectors observed that the Respondent failed to mark the following
containers with the words “Hazardous Waste” or with other words that properly identified the
contents of the containers containing hazardous waste:

a. One (1) 15-gallon container of broken fluorescent lamps located in the Basic Science
Building — Maintenance/Universal Waste Storage Area.

b. Two (2) 1-gallon containers of waste ethyl alcohol, a hazardous waste, located in the
Basic Science Building Laboratory Room #404.

c. One (1) four-liter container of a 50/50 mixture of waste methanol and water located in
the New Drug Discovery Building Laboratory Room #421.

d. One (1) one-gallon container of waste hexane and acetone located in the New Drug
Discovery Building Laboratory Room #422.

e. One (1) five-gallon container of a 50/50 mixture of waste acetonitrile and water
located in the New Drug Discovery Building Laboratory Room #427.

The EPA therefore alleges Respondent violated Section 44-56-60 of the South Carolina Code of
Laws [Section 3005 of RCRA, 42 U.S.C. § 6925] by storing hazardous waste without a permit or
interim status, because Respondent failed to meet a condition of the SAA Permit Exemption by
not complying with S.C. Code Ann. Regs. 61-79.262.34(c)(1)(ii) [40 C.F.R. § 262.34(c)(1)(i1)].

On May 3, 2012, Respondent provided EPA with photographic documentation that the six (6)
containers of hazardous wastes in the SAAs identified in Paragraph 42 were properly labeled
with the words “Hazardous Waste.”

During the CEI, the Respondent failed to keep the following containers storing hazardous waste
closed when waste was not being added or removed:

a. One (1) 15-gallon container of broken fluorescent lamps located in the Basic Science
Building — Maintenance/Universal Waste Storage Area.

b. Two (2) five-gallon containers of a 50/50 mixture of waste acetonitrile and water
located in the New Drug Discovery Building Laboratory Room #427.

c. One (1) two-liter container of waste acetonitrile located in the Strom Thurmond
Building Room #409.

The EPA therefore alleges Respondent violated Section 44-56-60 of the South Carolina Code of
Laws [Section 3005 of RCRA, 42 U.S.C. § 6925] by storing hazardous waste without a permit or
interim status, because Respondent failed to meet a condition of the SAA Permit Exemption
given in S.C. Code Ann. Regs. 61-79.262.34(c)(1)(i) [40 C.F.R. § 262.34(c)(1)(i)], by not
complying with S.C. Code Ann. Regs. 61-79.265.173(a) [40 C.F.R. § 265.173(a)].

On May 3, 2012, Respondent provided the EPA with photographic documentation that the
containers of hazardous wastes indentified in Paragraph 45 were closed.

Condition V1.B.2. of the Respondent’s RCRA hazardous waste storage permit prohibits the
storage of hazardous wastes restricted from land disposal under S.C. Code Ann. Regs. 61-79.268

6
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[40 C.F.R. Part 268] unless the Respondent complies with the requirements of S.C. Code Ann.
Regs. 61-79.268 Subpart E [40 C.F.R. Part 268, Subpart E].

During the CEI, the Inspectors discovered that the Respondent was storing one (1) 30-gallon
container of waste hydrofluoric acid in the Facility’s permitted hazardous waste storage area.
The accumulation date marked on the container was dated April 12, 2011, which was seventeen
(17) days over the one (1) year storage limit.

The EPA therefore alleges Respondent violated its hazardous waste storage permit and Section
44-56-60 of the South Carolina Code of Laws [Section 3005 of RCRA, 42 U.S.C. § 6925] by
storing a hazardous waste restricted from for longer than one (1) year.

On May 3, 2012, Respondent provided the EPA with a copy of the hazardous waste manifest,
which showed that the 30-gallon container of waste hydrofluoric acid identified in Paragraph 49
had been shipped off for disposal on May 2, 2012.

V. TERMS OF AGREEMENT

Based on the foregoing Preliminary Statements, Allegations and Determinations, the parties agree to the
following:

52.

1

54.

33.

56.

57

58.

59.

For the purposes of this CA/FO, Respondent admits the jurisdictional allegations set out in the
above paragraphs pursuant to Section 3008 of RCRA, 42 U.S.C. § 6928.

Respondent neither admits nor denies the factual allegations and determinations set out in this
CA/FO.

Respondent waives any right to contest the allegations and its right to appeal the proposed Final
Order accompanying the Consent Agreement.

Respondent waives its right to challenge the validity of this CA/FO and the settlement of the
matters addressed in this CA/FO based on any issue related to the Paperwork Reduction Act,
44 U.S.C. § 3501 et segq.

Respondent waives any right it may have pursuant to 40 C.F.R. § 22.8 to be present during any
discussions with, or to be served with and reply to, any memorandum or communication
addressed to EPA officials where the purpose of such discussion, memorandum, or
communication is to persuade such official to accept and issue this CA/FO.

Respondent waives any and all remedies, claims for relief, and otherwise available rights to
judicial or administrative review that Respondent may have with respect to any issue of fact or
law set forth in this CA/FO, including any right of judicial review under Chapter 7 of the
Administrative Procedure Act, 5 U.S.C. §§ 701-706.

The parties agree that the settlement of this matter is in the public interest and that this CA/FO is
consistent with the applicable requirements of RCRA.

Respondent, by signing this CA/FO, certifies that Respondent is currently in compliance with
RCRA and the authorized State hazardous waste program.
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