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CONSBN"I AGREEMENT AND
FINAL ORP'CR pURSUANT TO
-40 C.F.R. SECTtONS 22.J3 AND
22.18

CONSENT AGREEMENT

PRELIMJNARY S1"TEMEN'T
~ )

, . . "tuted ursuan\ to Sectioll 3008(1.)(1
1. This is a civil adTllini5ttati;e m~~entac~~ ~~~~ il:S •.meadcd, 42 U.3.C.

of the Resource Conmvationall ~I;'l"Y". '..... i\dtninislrative
§ 6928(I.}(l), and the bmsolidated Rules o(Prachee Govamng we. .~J
~...l ofCivil P....hiOll, lsc\Wlee ofCompliu",e or COITectiV. Action Orden, 2I1Il
the Revocation, Tem'lil~arion or Suspension ofPezmits, 40 Code ofPflderai ReguialiolU
("e.F.R.') Part 22. as revised by64 Fed. RCIl. 141 (!uIy23. 1999).

2. The United Slates Environmental Protcaion Agency. RCiion 9 ("'EPA") and RHS Lee Inc.
("RHS Lee" or"Respondent"), agtee to te'ltle mil matter and consent to the elltry ofthiJ
CoDSent Agretlllent a.'ld Final Orde:: ("CAlFO'). Thb CAIPO. which OOlIWOS thc clemen"
ofa <Xlmplainl nquillld by40 C.F.R. secrions n.I4{IK1)-(3) and (II), simultaneously
C(lmmellce:! and ooncludes thi, rnllter in accordance with 40 C.F.R. ,eo;tions 22,13 3Jld
22.18.

.
3. The.,wCII agrc:c:: L~t 'ettlement of the rcleVlllltl:QJl.lter.l without litiaBrion will ........ time

and r~urces, lhat it is il1ll:e public inta'e!t, that it i.$ consistent with the provbions and
objectives ofRCRA ~"" ~ppli~...h\e ~,lu;nnJI>anet that Mhjt "flhis CAIFO is the most
appropriate mea.~$ of resolving such marten.

4. This action is bued on EPA's ..tleguioll!l that Respor:mnt failed to: (1) DlUc <I haurdous
",.,",c dctcnn'nati.on, .. viol.....Oft of~ ......,,;; Adminimativ. tl.v.los (.J.f. ....R..•) i 11_262_11
[ue O/JO 40 C.F.R. § 262.11J; {2} respond to t ulease ofl.l8«l oil, t viot.l.tlonofHA.R §



11-279·22(d) [3ee aUo.w C.P.R § 279.11(d)J; (3) stort used oil in containers in good
condition, a viol.tion ofH.A.R U 11-279-22(bXI) & (2) [UI 11130 40 C.F.R
§§ 279.22(b)(J) 8< (2)): (4) mark" ~O'll";""'" nfll.'lCl'l nil with. the words "used oil.".
violation ofH.A.R § 11-279-22(~Xl) [$" 0/$0 40 C.F.R § 279.12(~XI)J; (5) SlOt'8 used oil
ill oomplianoc with SPeC regulations, a violation ofH.A.R. § 11·279-22 [UI 0130 40
C.F.R. i 279.22J; (6) prGperly manage univerSill wa.sI~ batteries, a violation of H.A.R § II_
273-3!(a)(l) [su al30 40 C.F.R § 273.33(a)(I)J; (7) label Ot mark uni~'arsal waste, •
violation ofH.A.R §§ 11·273-34{a) & (e) [s•• also 40 C.F.R §§ 273.34(&) Ik. (e)J; and (8)
mut the accumulatiOD time limit T<:quirancnt5 for univcnal wasil:, a violation ofH.A.R. §
LI-273-35 VIe aw 4U CY.K § 273.35J. The!e are all ill violation of StctioD 3001 o:t!Cq.
afRCRA, 42 U.S.c. § 6921 ct R1q., and state "'gualioos a40pted pursuant th~.l

5. Complainant ia the EPA.

6. Re5POl1dent is RHS Lee, In",.

7. Respondent is a speciaity c:onttacting finn with emphasis ill gadilllo site preparation,
uCl.vatioo. demolition, and. tr\lc,\(ing. Iu facility is loeated lit 96-1414 WaihoDl Pl~, in
Pearl City, Hawaii (the "Facility"). Respondent employs 100 people. The business \Val!

founded in 1950. Respondent', EPA ID number is HI 00<Xl076851.

B. JURISDICTION

8. On November 13, 2001, the State ofHawaii tcccived authorization 10 admlni~te:r the
"=do". wwa .......ag<wn...t prognm in Ii.... of tha fedon! pn>gram putW&llt to Sactio"
3006 ofRCRA, 42U.S.C. § 6926, and 40 C.ER. Part 271. The authorized program is
esu.blished ptlnllallt to H.waii Revised Statutes (~HRS') Chapter 342. and the njlUla.tiQIIS
promulgated tl1lnundcr at Hawaii Administrative Rules, Title II, O1.aplCtti 11-260 through
11- 279. The State of Hawaii has been authorized for all the regulations referenced in this
CAfFO.

9. RespoDtIl:I'lt is. "pmon" as defilled in H.A.R. 11-260-10 [.fU QUO 40 (.;.I'.I<... Ii 200,10].

10. Respondent 1$ the 'op<:ntllf" ur... r..ciHly .. dd"ltIW ill HAR. 11-2GO-IO [.ee uu",-40
C.P.R. § :Z~.IO).

II. Respondent is a "conditionally exempt small quantity generator" ofRCAA huardollS wlSle

I All cillliona 10 the 1tA.R.• (cm: '" thlt 1I of d>c~= Hawsii A.dminIstrIti"" Rul-. EPA.is cdOfCilIll Ham
~.au:dout ....Ul< .........."." proinI"JI ""'luimnen:a u _04 0114 au.:lIol1..-d. try "'" UnitIOd. S'l'" "" N~"owb<l
n, 2001 (xc 66 Fed. Rei- SSIIS. NovnnboJ I, 2001). Comapg.<!"a Fodonl rito1ioDo 11'1 provided inb~
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...., dcfUlc:d in H.A.R. 11 261-5 [su "t,o 40 c.r,R. !i 261 .5].

12. Respondent il 01 hu been eng.ged in ·~Io""ae' nf~Il7.ardoUJwate lIS defined io H.A.R.
11-260-10 [sualso 40 C.P.R. § 260.10].

13. Respondent generates and accumulates, or hll.l generated and accumulated, rnilaialt -,hat
lll"e ""'Utcs' u defined in H.A.R. 11-26Q.IO lnd H.A.R. 11-261-2 Is" /llso W c.P.R.
§§ 260.10 and 26U for definition of "solid wute"].

14. At the Facility, RespoDdent gerlerlll!4 and tcCIlItlU]ltes, or It.ll.I acntr1tCll al)(l accumulacod,
"hazatdOUi waste" as defined in H.A.R. 11·2~IO,1.rldH.A.R. 11-261-3 [lee also RCRA
S....1ioo, 1004(5), 1Il1ll40 c.P.R.. §§ 260.10 and 26U]. Thcse haurdou:s WUlcs incltJdc, but
IIC DOt limited to: "'llS~ p:!olinc:, wute trichloroethylene, and paint wute (RCRA wutc

GOd" 0001).

IS At the Facility,~ C£I'lcn.tes ''univmal wute~ as defined in H.A.R. § 11-273-9
[I« abo 40 C.F,R § 273.9]'

16. At the PacilityRespondcnt had ac.cumulated more than 3,000 kilograms ofunivU$.t1 wute,
Illd so WllS a "arge quanti!)' handler" ofuniverul waste as defined ill H.A.Jt § J1-273-9
[$Ie /llso 40 C.P.R. § 273.9J. .

17. On ~y 28, 2004, EPA eondUCfed I RC1lA C<Jmpliiln"" E~llillllliUh llLr.pec.tioo (-eEl") ..t
tile Facility. Sued uJIOIl the findings EPA made durinlj: the i:1Spedioll, utd 3dditional
infoml<l.ti<m obtained oubHqu....t 10 the imIpectiOfl, EPA det«mincd that Respond...t hod
violated HRS 342·J [.Ne /llso RCRA Seetions3001, 3002, 3004, and 3005, 42 U.S.C. §§
1'iQ21.1'i921, 6924, and 69ZS] and the rcaWations adopted punuu_l thereto. U IWoved and
authori~ed by th~ United StaICS.

\&. Section 3006 ofRCRA. 42 U.S.c. § 6926 provides, inter alia, thatluthorized 'lile
huardou~wasle programs are canied out under Sublitle C ofRCRA. The:rcfore, I

violation of any requUemCllt of law wxIcr an authortzed sta~ baurdous waste program it I
violatioo oft reqllinmenl of Subtitle C of RCRA

19. A violation of Hawaii's authorbed huardOIU Waite program eoniIitutel a violation of
Sllbtitle C ofRCRA 1UId, th<:rd'orc, 0 person who violat... c..Jifomi.'. autboriU<! hllUrdalJ.
wute progrun is wbjed 10 the powers ~cd in '.be EPA AdministratOl by Sedioo 3003 of
RCRA. 42 U.S.c. § 6928.

2Q. Section 3008 ofRCRA. 42 U.S.C. § 6928, authorizes the EPA Administrator to issue
orden requirilli compliance immedi,l.!e1y 01 within I specified time for violation of any
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requi=n1OlU of&>btitl. C ofRCR.A, S..:tion 3001 ofRCRA "" Mq., 42 U.S.C § 6921 ..

"'I

21. Section 3OO8(l)(2) ofRCRA, 42 U,S.C. § 6928(aX2), provides lhllt whell' violation of
,Subtitle C ofRCRA O<X\IflI in a state which hu beco.lvtborize:d u.nder Section 3006 of
RCRA, 42 U,S.c. § 6m, the AdminiJlrator mUSl notifY lIlwthorizcd stale prior to issving
1lI order under Section 3008 ofRCRA in that state. EPA lI.Qtifilld the Swe ofHawilii as
requirtd by Section 3OO8(a)(2) ofRCRA, 42 U.S.C. § 692H(lX2).

22. The Administrlltor Jw delegllted the a\:tberit)' under Section 3008 or ReRA to the erA
Rcgion&1 AdminiJtrator for Region 9, wh<l hu redeleSllled this aUlhority to the Director of
the w..Lt: ~lU"'ll Oivi.'!iOll..

C. ALLEGED VIOLATIONS

Count!
Faihuc to Make a Haurrlolll Waste Determination

23. Paragraphs 1 through 22 above aTe in«>rporated herein by lhisref~as ifth(l)' were I'll
forth Iwe in th~I tnlirety.

. 24. H.A.R. § 11-26\·5 [tea "bo 40 C.P.R. § 261.5] providee thaI eonditionally exempt =a11
qUlllltlty II..-:......lun ruU>llllm "",-wu roqu'ume.nta, includinlll.A.R. t 11-262-11 [s...
"Iso 40 C.F.R. § 262.11]. H.A.R. § 11-262-11 roquircs that a person who generates a solid
~ta, ~ d.l'ined in. H.A.R. § 11-261-2 [...... "bc> 40 C.i<.R. § 261.2], must detemliM ifl""l
wasle is a huanlous wwe.

25. At the time of the CEI, EPA Inspectors observed that Respondenl had not made haz.1rdOIlS
w,ut= determinations for the foIlowina wll6tQ: ooe S5·pllon container ofwl.$te gasoline,
two S-pIlon containers of WilSIe trichloroethylene, llIld thirty-two oomainen ofpaint WUle.
After the in$pection Respondent: determined thai all of th= \\/allIes are hazardoua (ReM
"'&!lie code 0001).

26. ~Or<; EPA .l1eglllllh.t Rl::jpul><1elll m.." v'ula!oJ. H.A.R. § 11-262·11 [...... ",/,w 40
C.F.R. § 262.11].

Cqun! n
!'",ilure to Re.opond to a Reluse ofU,ro Oil

27. Panaraph!. I through 26 above Ire incorporated berein by this reference lS if theyw~ set
forth ~.ere inlheir entirety.
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2R. H.A.R. § 11-279-22(d) [.f1'1' aiso 40 C.F.ll &279.22(d)] requires tht1 a generatorofused oil
mils! lUI' the following Ste:p8 \lpOlI detection ofa ~leue oflaed oil: (I) StOp the releau;
(2) contain therde;ucd usa!. oil; (3) cleM up and manage properly the rcll'a!icd used oil and
oth~ matm-is; and (4) ifneoeuary, repair or rcj)lace any leaking Ilsed oil f10rage
eontlllllm ortanks prior to retumillB them l(I 5CTViGt.

29. During~ eEl, the EPA~n DOted seven! oontainm thaI wen releasing used oil
on1(l IDe atO'JlId.

30. ~ndoot hAd not t!l1cm My $tepa to "!Of the l"C'Jeau, contain the released material, 0<

clean Uillllly of the released u:sc:d oil.

31. Thettfll~ EPA b.lleges that Respondent violated H.A.R. § ll-279-22(d) Is£<! aisll 40 C.F.R..
~ 279.22(d)].

Cowllll!
Failutt to Store Used Oil in Containm in Good Condition

32. Parauaphs I throu&h 31 above are inc:o~ted her;in by this reference as if they were set
forth here in their eotirecy.

3'. II.A.n. § 11·219-22(b) [s~.. ..40 40 C.F.R. f 11!l.21(b».-.quira that GOlluomen ....d
aboveground unh used tel stlm used (lil must be (I) ill aood condition (no ieVere nuting.
apPanmt ,tructunI dafccu or de<onon.rion); Alld (7) not lu!<inll (lin vi~;hle I=h).

34. During the eEl. the. EPA ln~on (I!neJVed more than forty containers llfw;od oil onsite.
Approximate.1y half of the oontainm w~ not in good oonclition, Md many w«c vi!ibly
leaJcing.

35. Th=rore EPA alleges that Respondent violated H.A-R. § 1l-27~22(b) {.fet also 40 C.F.R.
9279.n (b)J.

CcuOllY
Failun to Marl: ContaillCnl ofUJed 0iJ

36. PMagraphs llhrougb 35 aoove ue inOOlpOlllted herein by this reference IS ifthe)' were set
fortb hero in. their entirety.

37. H.A.R. § 11·279-22(e) [.fU aisa 40 C.F.ll § 279.22(<:») provid£s \h.lt wntainm used to
store uwl oil at generator facilities must be labelled or lI\.I.dI:ed clearly with the: wClt'd$ ''u!oed
oil."

311. Duri~ the eEl, Ir.llpcetol1' obaerved more than furty 55-p.1Jon c:ontaillt'n ofwed. oil and.

,



enVlTonment.

49. Th"",,,!i;ne EPA al\l:SQ that Respondent violated H.A.R. n 11 273·33(:I.} llda auo 40
C.F.R. § 273.33(ll)].

Count VI!
Failure to label or Mark UniveruJ. WUlC

50. Pll{llgI'llpbs 1 i:hro'Sg!l 49 llbove an: inOOlPOrated herein by thi.I reference at if they were let

forth here in their entirety.

51. H.A.R. § I j-213-34 (see ols/) 40 C.F.R. § 273.34J stales lbitl _large qllmtity handler of
universal wute IlllUt !abel or matIr:: u.'liversal wute tel identify the type of lllI.ivasal waste.
H.A.R. § \1-27J-H(l) niles that umv"",.,.l "" ...1.<:: b.II.<'f;C11 Qr a eontaincr or W>k in whieh
the baueOtlS are eolltaincd mUSI be labeled. or marked clearly with anyone of the following
phr~: "Uoivc:nal Wet" - BIltt<:ory(io=s)n or "W"",. Battery(iCl)" or "U$ll<i Barttry(in)."
H.A.R.. § ll-273-34(e)!\.CelI that each lamp or II eonlamtr or pllCbge in which s11th lamps
arc eontairu<! mUll be labeled or- multecl elarly with any 0Jl" "fl'll. full"winapMues:
''UlIiv«Sa1 WUle -larnp(.).~or "Waste l-amp(s),"lll' "Used Larop(s)."

52. At the time ofme C:El, EPA In&p«tors observed that OOlle of the: wute batteries and nOlle
oflhe sixteen univerul waste IlllIlps onsite were mukcd u required.

53. Therefan; EPA alleges llw Respondent vioLated H.A.R. § 11_273_34 [1« auo 40 C.F.R.
§273.34J.

C!lU!ltYW
Failure tel Meet A=ulation Time Limit Requirements

54. Puagn.phs I through 53 .bove 3l'e incorp<lrlled hemll by thi~ rc:fCJ1'oce II' iftheywa-e set
forth here in their entirety.

55. H.A.R. § 11-273-35(1) slZle5lhl1 a luge qu.antity lwIdlc:r ofllllivemJ WUlll may
accumulate universal wute for no longer than one year from the date tb~ 1lIliv<:IU1 wute is
generated, or recc:iv~d from another-handler, Wlles, th~ requirernen~ ofparagraph 11·213
3S(b) are met [!eo' al.Jo 40 C.P.R. §§ Z73.35(:I.) anO: (b)].

3OS. M.A.R. § 11·Z13-35(1.» (~"" ..t, .. 40 C.f.fL Z73.35(b)) sr.tes thal a IIlrgC 'l:u&l:ltil)'hllldlcr of
univ~alwane may ll:C\.mu1Ite IIllivenl1 waste fw longer than one year from the duc \he
llniveraoJ wall' i, ~en.tad, 0< r..,eivll<! from &n<>ther hu>dl ... if ruch IOClivity is Icl~ly fur
the ptUpOSe of llDeIlITIuI.tioo ohllth Ci,\Wltities of llDivenal wlste il.S oecesNry to facilitate
proper reeovc:ry, treatment, or di,polal. That section dso states that the handlerbem the
burden ofpreMOlthat such ao::tivity wu tolely for the purpote of&CCIlmw.lllion ofsuch
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q\l.Ullilies ofuniver!laIWlOSU: lLlInooo.._y LV o...iliLale P'Upei rewvery, :rcatmenl ....
disposal.

57. At the rime ofthe CEI Respondent WilS not .:Wle to show that ill accwm:lation ofuni\'ersal
wane wlS solely for the purpou: DC aocumulation ofnJeh q\l~ntiri""oflImvel"~1"'""e u
necessary to hcilillte propel" recovery, lTeatmellt, or disposal. The llOivmal watte
eweared wuthered as \h<)u!lh it had boa:l onsile (or .slong time.

58. HAR. § 11-273-3*) [suo als" 40 C.F.R. § 273.3S{e)] rtatts thai: a lil:"ge quantilyhandJer
ofunivtr!a1 waste mUllt be able to dcmonslra!e the length of time that tbeuniversal waste
has been a=u\Jted wm the date it becomes: a waste or i, r«e:ivtld.

59. At the time of the CEl, Respond=tt was unable to demonstrate the length oHime the waste
hlld been onsite.

60. Themon EPA all'S" thOl ReqlOndent violat-d H.A.R. n 11-273-35 [lte aUo 40 C-F.R. §
273.35).

O. CiVIL PENALTY

66. Section 3OO8til ofRCRA, 42 U.S.C. § 6928(g), as adjUllted by the Debt Collection
Impro,",tInent Act of 1996, see 61 Fed. Reg. 69360 (Dec. 31, 1996) and 69 Fod. Reg. 7121
(F~. 13, 2(04),a~ a civil pena1tyotup to HURTY TWO lHUU'SANO, .I't\ll:.
HUNDRED DOLlARS (S32,5OO) per day fur violations "fSubtitle C ofRCR.A, 42 U.S.C.
§ 6921 et seq., occunini on March 15, 2004 ar !here:ofl..,.. B"SIIIl up<Jn Ill"~ a1J..lIQl
herein and upon tho$e!acton whjch EPA must couider pursuant to Section 3008(1)(3) of
RCRA,"'2 U.S.C_ § 6?28(t1)(3), the ]uno2003 RCRA Cl>til P....alty Polity, ineludini th..
,mousness of the violWotl5, lUIy good faith efforts by RellpQI1denl to comply with
"!"r};eahle .equi..........!'-, and rheR~'5 ability to pay. as well Ail rudt other matten
as jlllitice may require, EPA propolIcs that Respondent be as:.eMed a total of TEN
THOUSAND DOllARS (SlO,OOO.OO) as the civil pentlty forthc: violatioll!l a1l~ herein.
Under the: pc:nalty policy, EPA USQ a pc:nalty uoewnent matrix 10 detmnine a er-vily<
based penalty, That penalty 3lllOWII is then adjUS"lc:d to tlke into a«OWlt muiti-day
violatiOlll, the economic bencfil gained fi'om non·oomplian~ and where appropriate, case
spocifie citt:umstancea.

E. ADMISSIONS AND WANERS OP RIGHTS

67. Par the put?OselI of this proceeding, Respondent admits to thejurisdietional aIlegations!Ct
forth in Section R of thi, CAlFO, ~nd ~t'"" nnttn Cf'll'lt:eltt foP"'5 juri!4letion aM authority
to enter into and issue this CAIFO and to enforce its terms. Fwther, Resj)Ondent will:lOt
oontest EPA'. jurisdiction and authority to compel oomplianee with this CAIFO in an~·

enforcement proceedings, either adminiJtr1ltive or judicial, or to impose: sMctiolU f"r
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vwlattol'ls oflbis ClVFO.

6a. RespumJ~"TlI "";Ih,,, "wllib no< lk:U" any .neSation.! of fact or Io.w SCI forth in S«:tiOll C of
thit CAIFO. Respondent hereby waives lU'lyrighll RespoDdent may hive to oontest the
1l11~lion.s sct forth in this CAII'O, wa,iv. my ri£hts RCS:pO:lldent may have 10.~& on
any issllC relating to the factua.l allegations or Icpl ooncl\lSions set forth in this CAlFO,
ind,,<Iine withnllllimiminn a hearina pursuanl to Section 3008(1) ofRCRA. 42 U.S.C. §
6928(b) IIld herebycotl5enb to the iS5uan~~ of this CAIFO without adj'.>die.atioJ\. In
additiotl, Respondent ho::teby waives any righls R.e$pondenl. mayhave to .I.ppeal the Final
Order a!tl.dle<l to tM Consent Agreement and made put ofthi. CAlFO,

P. PARTIES BOUND

69. TbU CA/fO sh.I.ll apply to and be binding upon Retpolll!c:nlllIlll ibllQlQlllo, .ue«ason .I.1\,d
IWtgns and upon aU~ actina: under or for RespoDdent, until such time as the civil
penally roqui...d uDder S~ction, D lID<! G h.u bem ]>'lid in ac«mi:mce with Section 0 Ilnd
MY delays in pe:r:fonnanee aDdIct stipulated penalties have been resolved. Conclusion of
thoae mattcr1l dlall constitute full.eltI.emern oftne violations .l~ hrn.in.

70. No ehan~ in ownenhip or eorparate, partn=hip Of lepi .Jta1UJ relating to the Fadlity will
in ilIly way alief Retpondcn~t obligatiotlll and respollSibiJities U&der this CAIFO.

71. RQ?Ondent shall give notice of this CAIFO to any suceessor in intere!lt prior 10 transter of
operation of the Facility md shall notify EPA within seven (7) days prior to wd transfer
Illltil the lennioalion of lhiJ; CAlFO.

72. I1lCur.dcnigncd rqo=cnuoli"" ofReopond=l h=by -ufiCllllhal he or abo;,. fully
alltbarized by Responocnt to enter into this CAlFO, to exeeute and to le:gally bind
RespoM-.,t to it.

G. PAYMENTOPCIVlLPENALlY

73. Re6pot1dent consents to the lS!essnltnt ofaod agrees 10 pay a civil penaltyofTE.....
THOUSAND DOLLARS ($10,000.00) in Ml scttlement o!the fedmL! civil pe:nalty claims
set forth in !hi. CAIFO.

74. Retpondent shalliubmil payment oflhe TEN TIlOUSAND DOLLAR {lIO,OOO.OO} civil
pauoll~ ... ithi,,11W 11 (30) ~&lelldar days of tbr:: I!(fo;Qve; D~t" ofthi. CAIrO. The: Effective;
Dale of this CAIFO is the dale the Pinal Order, signed bytbe Regionalludicial Offieer, is
mood with the R&gional He:Lrin& Clm Payments 111&11 b. made by certifiod Ol" cuhi .....
chm payable 10 the U.S, Environmenul Prota;tion Agency wd sent 10:

MellQll Bank
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U.S. EnvirollDlernal J'rolcaion Agency - R~g:iun 9
P,O. Box 371099M
T'itub....sh, PA 15251.

At Ih. time """,h~ent is 110 made, a copy of the checJc WU h.e ~enl ttl:

Oa.'\iell.e CllIT
Reiiunal Hearing Cleric (RC·\)
U.S. Environmental Protection Agency - Region IX
75 HawthomeSUt.CI.
San Francisco, CA 94105

Matt Rerd (WST-3)
W.ubI M$nJ.lIftl1lmt Divi.'o~

U.S. Environmental ?roteditm Agency - Region IX
7,~ Hawthnme S\J:l:ll:t
San FranciKO, CA 94105.

75. 1n iccordmce with the Debl C~Il!ClionAct of 1982 and U.S. Treasury directive (TFRM 6
8000), lMpaymmt must be received 1Ifithin thirty (30) calmdar days oftbe Effective Date
ofmis CAIFO to avoid addit'oll.1 charges. lfpaymmt 11 noI=v!Cl WIthin thlrty(JOJ
cslendar days, interest will s.ccru~ from the Effective Dato of this CAlFO at the <MTa11 nue
plJblbhl!ld by tho! United Sllll!!l TreasutY ., d.c$Q:jb<:d at 40 C.P.R. '13.11. A \lILc pc!0l0I1),
charie ofSI5.00 will be imposed after thirty (30) calendarclaya with an additiona1 S1S.00
charse foreldl.\J~t 30-cIay period. A 6% per aMlllD penalty will fIJrth... ~pply on
any principal amount nol paid within ninety(90) calendar days of the due date. RC$pOndent
mrTh... win he: bh\e fnr olif"OJlated l""'all,~ l.~ set furth below fol: my p&ymenl not received
by it! due date.

H. DELAY IN PERPORMANCElSTIPULATEDPENALTlES

76. In t~ event Reapor.dmt lilils to meet any requirement tel: Jorth In tbU (.;AIl'O, Respondent
WlI pa.y stipulated penalties u follows: fot-faiJure to rubmlll payment to EPA by the
lime required in Ibis CAlFO, f'IVB HUNDRED DOl.LAR.S ($500) p<:f oJ_)' Cw fihl II)

fifteenth day ofdel.ay, ONE THOUSAND DOLLARS ($1,000) per clay for tixteeJllh 10
thirtieth day ofddoy, and FIFTEEN HUNDRED DOLLARS ($1,500) per do.y for eooh dlly
ofdelayth~.

77. All penalties shall begin 10 acaue on the date that performance L! due or a violation 0=.
and shall conlin\!! 10 aeatle thro~ the fina1 dayof conection oftbe 1lO1Icompliance,
Nothing lterein sball prevent the simultllIleotlS acaual of!eparatc pe:naltiell for sepalat.e
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violations.

78. All penalties owc:d to EPA~ lhilI Soction &hall b. dUOl within thirty (30) daY'" ofr=eipt
of. notificati01'l ofnoncompliance. Such notification shall desl:libe the lloncompJillllte illId
,hU in,lieste the mtOUllt ofpenoltiet otue. Inttrtil at the =nt tal'" publiVw\ ny the
United SWIl:5 Trei5WY, 86 desaibed at 41) C.P.R. §13.il, $hall begin to accrne on the
unpaid bllance 11.1 the ftld of the thirty-d.1y pmod.

79. All pcnaIties 5IuIl be made pa)'llble by certified or cashier's chock to the U.S.
Enviroll.lJlenal Protection Agency and shall be remitted to:

Mellon Bank
U.S. Environmental Protection Agency. R",gion 9
P.o. Box 371099M
Pilt5butgh, PA J5251.

SI). All paymttlts shlll indiel1le the name of the Facility, EPA identification number of the
Facility, R.el:pOn(!ml'. rvom'" llrni ~rlrlreAA, ",,<l. Ih. F.PA d,,<:lcr.t nUlTlber of this acion. At the
time pI)ment is made, Respondent .hall!CDd a eopy of the payment trammltll.llO:

Darjelle Carr
Regional Hem"g Clerk (Rc.l)
U.S. EnvirolllJlentai ProlCClion Aa:cm:y - R¢iion tx
75 Hawthorn" Street
San Franclll<:O, CA 9410':;

Mart Rl'ed (WST-')
Waste Man.ai=t Division
U.S. Envitonmatlal Protection ~mcy. RezjOll IX
75 Rawtit<lme Street
SllIlFrancillOO, CA 94105.

81. The payment ofstipulated penaltill:5 shall nat titer in anyway Respondent'l obligation lO
oomplete Ihe perfonnance requited ha"eun4ef.

82. TI,e .tipulat<:d pcnaltiCf &CI. forth in thil SealOD do not prl!l<:lude ErA from pun\lin,g any
other remt<lies or sanctions which may be available to EPA by rea&OD of Respondent's
failure: to COCIply with any of the requirements of lltis CAlFO.

L 1U!SERVATIONOPRIGHTS

U. EPA~by,~.n ofi......NtOrJ' Ilt>d regulatory p"'.."ors, outhoritiu, ri.... ond
remt<lies, bQth l~,gal and equitable, including the right to 1'$l11ll"" thaI Ke6ponde,u perform

11



---- .._--- ..

tui:s in addition 10 those IlXI.uin:l! by tlli~ CAifO. ErA Nnhcr ~.-.II ofil.l. SlalUIory
and regulatorypowen, a\lthorities, rights ar.d remedies, both legal and «[Uitablc, which
may-pcrWn t(> Respondent's fuil\Ife to comply with my of the requiren>ctll& ofthio CAlFO,
including withoutlimitatioll, the lI$3essmenl ofpenaltiel under~on 3008(0) ofRCRA,
42 U.S.C. 5 6928(c). 'This CAlFO shall not be coostru~ a~ ~ coven""l nN In .•ue., IcJlIl-~

waiver or limitation of any rights, remedies, poWtlS or a\lthorities, civil or criminal, which
EPA hl.3 Ul)der RCRA. the ComPll'bemi~ Environmental Re:sPOIUC, Compensation and
Uability ACl of 1980, as amended, 01 any other stanltOry, regulatory or commOJl]l.w
cnforumall lllthority oftbe Unitod. SlateS.

84. Compliance by Rapondent with the tmns oflhi! CAfFO shall notnlicvc Rcspoooenl of
its obligations Ul comply with RCRA or 8J'Iy other aPJlll.Cable local, State or fcdcnllaws
and r<:gUlations.

8S. The entry of this CAIFO and R~pondcnt's <:onl!mt to =ply shall not 1inrit or ot~se
preclude llPt. from t2Icing addiuonal."for>:anc:nt actiom should I1PA dctmniz>" IMt fl,~h

actions an:: warrantotl elte<ept as thq relate to Res!101ldOll1'1 liability for federtl civil
pcrIalti.,. for 1M ip'I'cifi~ alleea' vinlltinn. 'nd facts as set forth in Section C of thU
CAi1'O.

86. This CAIPO is not intended to be nor shall it be <:omtrued as a permit This CAJFO doc5
not relieve RCSPOlldellt ofany obHgation to obtain and comply with any local, State or
federal pmnits.

J. OTHf!R CLAL\o1S

87. NolhinJ itt this CAlf0 shall oorulinuc ()T be CIOTI8lNId .... Il ~l...... from any other cllim,
calli" of6Ction or <kmand in law or equity by or lIglIinst any penon, firm. parTnership,
..,Iity «T ~'I"""'ticm fnr ....y li.o!>ility it may have ariJina out of or relatina: in any way to the
generation, sUl~ge, treatmmt, handlirlg, transpotWion, rclcue, or diJIposal of lJ:ly
huardous comtirocnu.. bar.atdous substanCl!s, haurdou! waste:!, pollutants, or
contaminants fmllld at, taken to, or taken from the Faci.lity.

K. MISCEu.ANEOUS

u. Tbls CAlf0 may be amended ormodifiod olllyby Wl'iUo:n "l9"""l1l1:tl! CJo«.uIcJ by both
EPA and Respondent.

89. The headinp in thi! CAIFO are fOr convenience of nfe:cooe only and shall not aff«t
interpreution of this CAIFO.
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90. The Effedive Date of this CAIFO ia the date the Final Order, lriilled by the Reiion,a]
Judicial OBieer, is filed with the Regional Hearing C1orit.

IT 1& SO AGREED.

,03/30/07

•

Riclwd H.S. Lee, President
R.M.S. Lee, Inc.

J"rr II

Director, W&.'Ite Management Division
United SUlI<:I Enviromnu.tol Protection Agency,
Region IX
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fINALQRDER

IT 15 HEREBY ORDIlRIm th&1 this ConsaIt A.v=n<:nl Ql<! Final Order Pursu.ml to 10 C.F.R.
SectiOllS 22.13 Nld 22.18 ('CAIFO') (U.s. EPA I:locket No. RCRA.-9-2OO70 a 1 2 be enkted
Illld.thal R.H.S. L-, Inc.. p"y. civil~ly ofTEN THOUSAND DOLLARS ($10,000.1)0) hy
ccrtI.fiod or calihter'1 dledl:. mslle ouflO U.::I. r.Il.vrn;JlIllleu..... ~ .v............... "'f\.....v1' ...... _"'v
M~nonR."k, P.O. 'Box 371099M. Piusburih. PA, 15251, within thirty (30) daY" after the
Effective DI~ ofthi. CAlfO. A copy of the check !hall be senl to the EPA Region 9~
specified i.rI Section G of this: CAfFO within such 3o.day period

This Final Order shall be effective upon filing with 1M Regioml Hearing Clerk.

D.k
Rcgio.w Judkio1 Officer
United Saltll Environmcntl1 Pl'Oleetion Af,«lCl,
ReKion IX



CERTIFICATE OF SERVICE

1hereby certify that on the date below, the original copy of the foregoing Complaint,
Consent Agreement and Final Order, was filed with the Regional Hearing Clerk, Region IX, and
that copies were sent by certified mail. return receipt requested, to:

Richard Lee
President
96-1414 Waihona Place
Pearl City, Hl
96707

Regional Hearing Clerk
Office of Regional Counsel, Region IX

u.s. Po"., .......OC~
CERTIFIED MAIL RECEIPT
(Domestic "'aii Onry, No In,uronce Cooor.ge ProoidedJ
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