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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION VII
901 NORTH FIFTH STREET
KANSAS CITY, KANSAS 66101

BEFORE THE ADMINISTRA'TOR
IN THE MATTER OF
Ed Helmreich Fertilizer & Farm Supply, Inc.
P.O. Dox 361

1605 Radio Hill Road
Booneville, Missouri 65233

Docket No. CAA-07-2007-0018

L R I . T W N

Respondent

CONSENT AGREEMENT AND FINAL ORDER

The United States Environmental Protection Agency, Region VI (EPA) and Ed
Helmreich Fertilizer & Farm Supply, Inc. (Respondent) have agreed to a settlement of this uction
before filing of a complaint, and thus this action is simultaneously commenced and concluded
pursuant to Rules 22,13(b) and 22.18(b)(2) of the Consolidated Rules ol Practice Gaverning the
Administrative Assessment of Civil Penalties, 1ssuance of Compliance or Corrective Action
Orders, and the Revocation, Termination or Suspension of Permits (Consolidated Rules), 40
C.F.R. §§ 22.13(b), 22.18(b)(2).

FACTUAL ALLEGATIONS

Jurisdiction
1. This is an administrative action for the assessment of civil penalties instituted pursuant
to Section 113(d) of the Clean Air Act, 42 U.S.C. § 7413(d). Pursuant to Section | 13(d) of the
Clean Air Act, 42 U,S.C, § 7413(d), the Administrator and the Attorney Cieneral jointly

determincd that this matter, where the first date of alleged violation occurred more than 12
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months prior 1o the initiation of the adiministrative action, was appropriate lor administrative
penalty dcluon

2 This Consent Agrezment und Final Order serves as natice that EPA has reason 10
heheve that Respondent has violated the provisions governing Chemical Accident Prevention,
and speciticully the requirement o umplement a Risk Management Plan as required by 40 C.F.R.
Part 68 and Section 112(r) of the Clean Air Act, 42 U.S.C. § 7412(r), und that Respondent is
therelore 1n violution ol Section 112(r) of the Clean Air Act, 42 U.S.C. § 7412(r). Furthermore,
s Consent Agrecrnent and Fmal Order serves as notice pursuant 1o Section 113(d)(2)A) ol the
Act, 42 1) S.C, § 7413(D(2AA), of EPA’s inlent 1o issue an order assessing penallies for this
vialabhion,

Partigs

3 The Complamant, by delegation from the Administrator ol'the EPA, and 1he Regonal
Admimstrator, EPA, Region VI, is the Director, Air, RCRA and Toxies Division, EPA, Region
VIL.

4. The Respondent is l:d Helmreich Ferlilizer & Farm Supply, located at 10672 13
Highway. Lone Eim, Missourt 65237, The primury activity gl Respondent’s Facility is the
storuge o anhydrous ammonu for sale.

Stuturory and Repulutory Requirements

5. On November 15, 1990, the President signed nto law the Clean Air Act Amendmenits
ol 1990 The Amendments added Section 112(r) to the Cleun Awr Act, 42 US.C. § 7412(r),
wheeh requires the Adminisirator of EPA 10, among olher (hings, promulgute regulations in order
(o prevent accidental releases of certain repulated substances. Section 112(r)(3), 42 U.S.C.

3 74120 3) mandates the Admisiusirator o promulgate a list of regulated substances, with

[
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threshold quanlities, und defines the stationary sources thut will be subject lo the accident
prevention regulations mandated by Section 112(r)(7). Specifically, Section 112{r)}(7) requires
the Adninistrator (o promulgate regulations that address release prevention, detection arnid
correction requirements for these tisted regulated substances, 42 U.S.C. § 7412(r)(7).

G On June 20, 1996, FPA promulgated a final rule known as the Risk Management
Prograin, &) CFR. Part 68, which implements Section 112(r)(7), 42 LLS.C. § 7412(r)(7), of the
Clean Aw Act These regulations require owners and operators of stalionary sources to develop
and implement a risk management progrom that includes a hazard assessment, a prevention
Progrm and an cmergency response program.

7 The regulations ot 40 C.F.R. Purl 08, set forth the requirements ol a risk management
Program that must be established at cach stationary source. The risk management program 1s
described ina risk management plan (RMP)Y that must be submitted 1o EPA.

b | Pursuant 1o Section 112(0)(7) of the Clean Air Act, 42 US.C. § 7412(r)(7), and 40
CT.RC§ 68,130, the RMP must be submitled by an owner or operator of a stationary source thar
hits more than a threshold quantity of a regulated substunee in a process no later than the latter of
June 21, 1999; or the date on which a reguluted substance is first present above the threshold
L|||n;1|ity 1N Arocess.

9. Scction 113{d) of the Cleun Air Act, 42 U.S.C § 7413(d), states that the Administrator
may 1ssue an administrative order against any person assessing 4 civil adnunisiralive penalty of
up to $23,000 pee day of violafion whenever, on the basis of any aviiluble infarmation, the
Admuistrator Finds that such person has violuled or isvviolanng any reyuirement or prohbition
af the Claan A Acl relerenced thercin, ineluding Section 112(r)(7). Section 113(d) ol the Clean

Al ACL 42U S C § 7413(d), ns amended by the Debt Collection Improvement Act of 1996,
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authorizes the United States assess ¢ivil administrative penallies of not more than $27,500 per
duay (o cach violation thin occurs after January 30, 1997 through March 15, 2004, and $32,500
per day for cach violatian (hat occurs afler March 15, 2004,

Delimtiong

10 The regulations a1 40 C.F.R. § 68.3 define stationary source™ in part, as any
buttdimgs, structures, equipment, installations or substanee emitling stationary aclivities which
belong fa the same wdustnal group, which are located on one or more contiguous properties,
which are under the control of the same person (or persons under common control) and (rom
which an accidental release may occur

F1 The repulations at 40 C.IT R, § 68.3 define “threshold quantity™ as the guaatity
spectied for regalated substances pursuant o Section H12(r}5) of the Clean Air Act, as
amended, hsted in 40 C.F.R.§ 68.130, Table |, und determmned to be present al a statlionary
soure as spectiicd m 40 CFR.§ 68115,

12. The regulations at 40 C.F.R. § 68 3 define “regulated substance™ as any substance
Listed pursuant to Section 112(ri(3) of the Clean Air Act, as amended, in 40 C.IF R, § 68.130.

13 The regulations at 40 C.F.R. § 08.3 define "'process™ as any activity involving a
regulated substance including any use, storage, manufacturing, handling or on-site movement of
such substances, or combination ol these activities. For the purposes of this delinition, any
aroup of vessels that are interconnected, or separale vessels that are located such thut a regulated

substinee could be involved in a potential release, shall be considered a single process.
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Alleyed Violalions

4. LPA alleges that Respondent has violated the Clean Air Act and federal regalations,
promulgated pursuani 1o the Clean Air Act, as follows:

IS Respondent is, and at all times referred 1o herein, was a “person” as defined by
Sechion 302(e) of the Clean Air Act, 42 U.S.C. § 7602(e).

16, Respondent’s fucility located at 10672 B Highway, Lone Ebn, Missouri 65237, 154
“stutionary source” pursuant 10 40 C.F.R. § 68.3.

1 7. Anhydrous ammonia is a regulated substance pursvant to 40 C.F.R. § 68.3. The
threshold quantity for anhydrous ammonia, as listed 1 40 C.F.R. § 68.130, Tahle 1, 1s 10,000
pounds.

8. Onorubout May [, 2006, EPA couducted an inspection of Respondent’s facility o
determine comphiance with Section 112(r) ol the Clean Air Act and 440 C.F.R. Part 68.

19 Records collected during the inspection showed that Respondent has exceeded the
thieshold yuanity for anhydrous animonia. Respondent ornginally [iled an RMP in Augast of
1994

200 Respondent is subject 10 the requirements of Section | 12(r) of the Clean Air Act, 42
LES.C 8 741 2(r). and 40 C F.R. Part 68, Subpart G, because il is an owner and operator of o
siationary source that had more than o threshold quantity of a regulated subslance in a process.

21. Respondent was requived under Section 112(r) of the Clean Air Act, 42 U.S.C.

N 7412(r), and &) (‘.F.l'\'.. Part 08, 10 develop and implement a risk managereat program that
meludes o hozard asscssment, o prevention program and an emergency response progran.

22, Records collected during the inspection showed that Respondent failed to implement

a sk management program that mcluded all the requirements of a management system and a
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prevenuan program  Specifically, Respondent failed to implement a prevention prograt by
flimg to (1) update the off-site consgquence analysis for the five-year update as required by 40
C.F.RC§ 08 30(a); (2) compile the required safety information as required by 40 C.F.R.
§ 08 A8, (a)3), and (a)(3); (3) conduct a review ol the hazards associated with the regulated
stibstunces, processes, und procedures as required by 40 C.F.R. § 08.5(), (4) prepure writlen
aperating procedures that provide elear instructions or steps for safely conducting activilies
assactated with cach covered process as required by 40 C.F.R, § 0K.52; (5) establish and perform
mspection and westing procedures on process equipment as required by 40 C.F.R. § 68.56(d); (0)
certily that they have evaluated compliance with the provisions of 40 C.F.R. Par 08, Subpart C
at feast every (hree years as required by 40 C.F.R. § 68.58; (7) prepare an execulive summary
that addresses all elements required by 40 C.F.R. § 68.155; (8) revise and update the risk
management plan within five years ol the mitial submission us required by 40 C.F.R. § 68.190;
and (9} develop o manigement system as required by 40 C.F.R. § 68.15(a).

23 Respondent’s farlure 1o comply with 40 C F.R, Part 68, us set forth nhove are all
violations of Section |112(r) of the Clean Air Act, 42 U.S.C. § 7412(r).

CONSENT AGREEMENT

~4. Respondent iand EPA agree to the terms of this C'onsent Agreement and Final Order
anct Respondent agrees Lo comply with the terms of the Final Order portion of this Consent
Agreement and Final Order,

25, Far purposes of this proceeding, Respondent admits (he jurisdictional allegations set
forth abov e, and agrees nol 1o conlest EPA™s jurisdiction in this proceeding or any subsequent
procecding to enforce the terms of the Final Order portion ot this Consent Agreement and Final

Order.
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26 Respondent neither admits nor denies the factual allegalions set [orth above.

27 Respondent waives its right to a judicial or administrative hearing on any issue ol
fuct o low set fordh above and its right Lo appeal the Final Order portion of this Cansent
Agreement and Minal Order.

28 Respondent aud FPA agree Lo conciliate this matier without the necessity ol a formal
Iearmy and 1o bear their respective costs and attoiney’s fees inr;urred as o resull of this action.

29 Tins Consent Agreement and Final Order addresses all covil und adminestrative
clivms [or the Clean Air Act violatons identifiad above, existing through Lhe effeetive date ol
this Consent Agreement and Final Ocder. Complainant reserves the right Lo take eatorcement
action with respect 1o any other violatians of the Clean Air Act or ather applicable law.

30 Respondent eertifies hy the signing of this Consent Agreement and Final Order thal
to the best of its knowledge, Respondent’s facility is in compliunce with all requirements of
Section H2{ryof'the Clean Air Act, 42 U.S.CC. § 7412(r), and all regulations promulgated
thereunder

Al The elTeet of settlement deseribed in paragraph 29 is conditional upon the aceuracy
of the Respondent’s representations to EPA, as memorialized in paragraph 30, above, ol this
Conaent Agreement and Final Orde

32 Respondent consenis o the issuance ol the Final Order hereinalter recited and
consents 1o the payment af the civil penalty as set forth in the Final Order.

33 Respondent understands that the failure to pay any portion of the civil penalty
assussed herein i aecordanee witlothe provisions of this order may result in commencement of a
civil action in Federal District Court to recaver the total penally, together with inferest at the

appheable statuory rate,
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34 The undersigned representutive of Respondent cerlifies that he or she is fully
authorized 1o ¢nter the terms and conditions of the Consent Agreement and Final Order and to
legally bind Respondent 1o n

FINAL ORDER

Pursuant 10 {he provisions of the Clean Air Acl, 42 11.8.C. § 7401, and based upon the
mformation set forth in Lthis Consent Agreement, I'l' IS HEREBY ORDERED THAT:

I Respondent shall pay o civil penalty of Five Thousand Four Hundred Fifty Dollars
(55.450), within thirty days of entry of this Final Order. Payment shall be by cashier’s or
cerlified check made payable to the “United States Treasury™ and shall be remitted (o;

PA-Region VI
.0, Box 371099M
Ifitsburgh, Pennsylvania 15231,

This payment shall reference docket number CAA-07-2007-001 K.

-

A copy of the cheek should be sent to-

Regional Hearing Clerk

Ulnited States Fnvironmental Protection Agency - Region VI
201 N. Fifth Street

Kansas City, Kansas 60101

and to.

Surah LaBoda

Assistant Regional Counsel

United Siates Environmental Protection Agency - Region VI
QU1 N Fifth Street

Kansas City, Kansas 06101

P.11-13
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3. Ruspondent and Complainant shall bear their own costs and attorneys’ fees incurved as
g result of this matter,

COMPLAINANT:
L. §. FNVIRONMENTAL PROTECTION AGENCY

By
Sarah LaBoda
Assistant Regional Counsel

Date

By __. .
Carol Kather
Acting Director
Air, RCRA and Toxics Division

Date:

RESPONDENT:
ED HELMREICH FERTILIZER & FARM SUPPLY, INC.

Ed Helmreich Fertilizer and Farm Supply Inc.

.G’KeﬂnQH\ S‘tea\ne\"

e  V-F

Date OS-1H-017

9
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T IS SO ORNDERED. Tlis Emal Order shall become effective immediately.

By . —
Karina Borronieo
Regionul Judicial Officer

Date




