
UNITED STATES ENVIRONMEl'ITAl PROTECTION AGENCY 
rlEGION 4 


ATl/\NfA fEOf:-RAl CENTER 

t:>1 FOHSY,H STREH 


;:. rLA/'ITA. GEORGIA :10.103-8960 


;JAN .2 4 2012/ 


':;E~T1FIED MAIL 
RIlT\J~..ltECEJPT REQUg:rrED 

Ms. Julia Eversole 
Co-Owller/Property Manager 
Camille H. Haggard LLC. 

d.'b!a Pinewood Place Apartments 
3200 Briar Hill Road 
Lexington. Kentucky 40516 

Re: Camille H. Haggard LLC d/b/a Pinewood Place Apartments 

Ratified Consent Agreement and Final Order 

Docket No. TSCA.Q4-2012-2617(b) 


Dear Ms. Eversole: 

Enclosed is a copy of the ratified Consent Agreement and Final Order (CAFO) in the above-referenced 
matter. The original CAFO has been filed with the Regional Hearing Clerk and served on the parties as 
directed in Section 22.6 of the Consolidated Rules of Practice. 40 C.F.R. Part 22, 

As stated in Section V of the CAPO. the assessed penalty 0[$609 is due within 30 days from the 
effecti'lc date. Please ensure that the face of your cashier's Qr certified check includes the name of the 
company and the Docket Number of this case. Penalty payment questions should be directed to 
Ms. Heather Russen either by telephone at (513) 487 ~2Q44 or by written correspondence to her attention 
at the U.S, Environmental Protection Agency's Cincinnati AcooWlting Operation address identified in 
the CAFO, ShQuld you have any questions about this matter or your compl~ staIDs in the future, 
please call 'vir. Ronald Raye at(404) 562·9612. 

Also enclosed is a copy ofa uocument entitled "Notice of Securities and Exchange Commission 
Registrants' Duty to Disclose Environmental Legal Proceedings.~· This document puts you on notice of 
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your potential duty to disclose to the Securities and Exchange Commission any environmental 
enforcement actions taken by the EPA. Where used in the document '"SEC''' reters to the Securities and 
Exchange Commission. 

Pesticides and Toxic 
Substances Branch 

Enclosures 
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) '" Camille H. Haggard LLC ) 
d/b/a Pinewood Place Apartments } DocketNo.: TSCA-04.2012·2617(b) 

) 
Respondent. ) 

____________.____l 

CONSENT AGREEMENT AND FINAI~ QRDER 

I. Nature of the Acti,Qn 

This is a civil penalty proceeding pursuant to Section 16(a) of the Toxic Substances 

Conttol Act (TSCA). 15 U.s.C. § 2615(a), and pursuantto the ConsolidaJcd Rules of 

Practice Governing Administrative Assessment of Civil Penalties and the 

RevocationiTermination or Suspension ofPermit.. (Consolidated Rules), 40 C.F.R. Part 

22. Complainant is the Director of the Air, Pesticides and Taxies Management Division, 

U. S. Environmental Protection Agency. Region 4, Re:spondent is Camille H.Ilaggard 

LLC dJb!. Pinewood Place Apartments. 

2. 	 Complainant and Respondent have conferred for the purpose of settlement pursuant to 

40 c'F.R. § 22.18 and desire to !'esolve this matter and scttle the allegations deS(;ribed 

herein \.vithout a formal hearing. Therefore. without the taking ofany evidence or 

testimony. the making of any argument, or the adjudicaTion of any issue in this matter, 

and in accordance with 40 C.F.R. § 22.l3(b), this Consent Agreement and Final Order 

(CAFO) will simultaneously commence and conclude this matter. 



II. Preliminary Statements 

3. 	 The Administrator afthe EPA promulgated regulations at 40 C.FR Part 745, Subpart F 

under the authority of Section 1018 ofthe Residential Lead-Based Paint Hazard 

Reduction Act of 1992, 42 V.S.c. § 4852d, also known as Tille X of the Housing and 

Community Development Act of 1992. Pursuant to Title X, it is a prohibited ai,,"t under 

Section 409 ofTSCA, 1 S U.S.C. § 2689, lor any person to fail or refuse to comply ""th a 

provision of Title X or any rule or order issued under Title X. 

4. 	 Pursuant to Section 16 afTSCA. 15 V.S.c. § 2615, the penalty lor each violation ofTitle 

X ofTSCA shall not exceed SIO,OOO. The Debt Collection Improvement Act of 1996 

requires EPA to re\lew and adjust penalties, as necessary, tor inflation at least once every 

tour years. As sucH. pursuant to the Adjustment ofCIvil \.fonetary Pena1ties for Inflation 

Ruie, 40 C.ER. Part 19. the revised maximum penaity for each violation ofTitle X 

occurring after January 30, 1997, through Januruy 12, 2009, is $11,000 and for each 

violation occurring ailer January 12,2009, the maximum penalty is $16,000. 

5. 	 The authority to take action under Section 16(a) ol'TSCI\, 15 U.S.C. §2615(a), isvested 

in tllC Administrator of EPA. 1he Administrator of EPA has delegated this amhority 

under TSCA to EPA Region 4 by EPA Delegation 12-2-A, dated May 11, 1994. The 

Regional Administrator, Region 4, has redeiegated this authority to the Director, Air, 

Pesticides and Toxics Management Division, by EPA Regiun 4 Delegation 12-2-A. 

Pursuant to the aforementiuned Delegations, the Director of Air, Pesticides and Toxies 

Mmlagement Division has authority to commence an enforcement action as the 

Complainant in this matter. 

Camille R Haggard LLC 
dlh/a Pinewood Pl!;lCC Apartments 
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6. 	 Pursuant to 40 C.F.R. § 22.5(c)(4) the foIlO\l;i.ng individual is authorized to receive 

servk-e for EPA in this proceeding: 

Mr. Ronald Rayc 
Lead and Chlldren' s Health Section 
U.S. EPA Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303·8960 
(404) 562-9612. 

IlL Specific Aneg.tion, 

7. 	 Respondent is a Lessor. a1.'l defined at 40 C.F ,R. § 745.103, of residential housing located 

at 1602 Jennifer Road. Lexington, Kentucky. These residential units are "target housing," 

as defioed at 40 C.P.R. § 745.103. 

8. 	 Based on information obtained hy EPA on or about February 10,2010. relating to 

Respondent's contracts to lease its target housing described above, EPA alleges that 

Respondent violated Section 409 of TSCA and 40 C.F.R Part 745, Subpart F as follows: 

•. 	Pursuant to 40 C.F.R. § 745.107(8)(1). a Lessor shall provide the Les."'e(s) an EPA· 

approved lead hazard infom1ation pamphlet before the Les-sec(s) is obligated under 

any contract to lease target housing, Respondent failed to provide Lessee(s) an EPA-

approved pamphlet in at least one lease. 

h. 	 Pursuant to 40 C.F.R. § 745.107(a)(2). a Lessor .hall disclose to the Lessee(s) the 

presence of any known lead~based palTI! and/or lead-ba<;ed paint hazards in the target 

housing. Respondent failed to disclose to the Lessee{s) the presence of any known 

fend-based paint in at least one lease, 

e. 	 Pursuant to 40 C.F.R. § 745.107(.)(3), a Lessor shall disclose to each Agent the 

presence of any kno\VIllerui-bascd paint and/or lead-based paint hazards in the target 

Camille R Haggard LLC 
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housing, and the existence of any available records or reports pertaining to lead-based 

paint. Respondcnt failed to disclose to the Agent the presence of any known lead~ 

based paint and the existence of any re-eoros or repon.<; in at least one lease. 

d. 	 Pursuantlo 40 CFK § 745. 1 07(a)(4), a L"",or shail provide to the Lessef(') ally 

records or reports available to the I.essor pertaining to Jead~bascd paint anellor lead-

based paint hazards in the target housing. Respondent failed to provide to the 

Lessee(s) any records or reports in at least one lease. 

e. 	Pursuant to 40 C.F.R. § 745.113(b)(l). each contract to lease target housing shall 

include, as an attachment to or within the contract, the Lead Wa:ming Statement. 

Respondent failed to include an appropriate statement in at least one lease. 

f. 	Pursuant to 40 C.F.R. § 745.113(b)(2). each contract to lease target housing shall 

include, as an attachment to or within the contract, a statement disc losing the 

presence of known lead-ba~ed paint andlor lead-based paint hazards in the target 

housing being leased or a statement indicating no knowledge of the presence of 

lead-based paint and/or lead-based paint hazards. Respondent failed to include an 

appropriate statement in at least one lease. 

g. PLm5uant to 40 CF.R. § 745.113(b)(3), cru;h contract to lease target housing shall 

inciude, as an attachment to or within the contra..,t, a list ofany records or reports 

available to the Lessor that pertain to lead hazard infonnation, or an indication that no 

such list exists. RespOJidem failed to include the appropriate infonnation in at lea:st 

one lease. 

h. Pursuant to 40 C.F.R. § 745. 11 3(b)(4). eru:h contract to lease target housing shall 

include in the contrdct for lease a statement by the Lcssce(s) affinning receipt of the 

Camille H, Haggard LLe 
dlbJa Pinewood Place Apartments 
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informatioIL Respondent failed to include the appropriate information in at least 

one lease. 

i. 	PurSUQJ1t tD 40 C.F,R, § 745, JI3(b)(S), each COntract to lease target housing shall 

include. as an attachment to or ¥tithiu the contract, a statement by the one or more 

Agents involved in the !.ransaction to lease target housing that the Agent(s) has 

infonned the Lessor of the Leswr's obligations and that the Agcnt(s) is aware ofhis 

duty to ensure compliance, Respondent failed to include the appropriate infonnatioll 

in at least one lease. 

j, 	Pursuant to 40 C,F.R. ~ 74S.lI3(b)(6), each contract to lease target hOllSillg shall 

include in the contract tor lease signatures of the Lessor, Agent, and Lessee(s) 

certifying to the accuracy oflheir statements., as well as dates. Respondent failed to 

include the appropriate infonnation in at least one lease. 

IV. Consent Ae.reemt'nt 

9. 	 for the purposes afthis CAFO, Respondent admits the Jurisdictional allegations set forth 

above and neiltu.--r admits nor denies the factual allegations set forth above. 

10. 	 Respondent waives its right to a hearing on the allegations contained herein and its right 

to appeal the proposed Final Order accompanying the Consent Agreement. 

11. 	 Respondentoonsents to the assessment of the penalty proposed by EPA and agrees to pay 

thc civil penalty as set forUt in this CAFO. 

12, 	 Respondent certifies that as of the- date of its t..'Xecution of this CAFO, it is in compliance 

with all relevant requirements of40 C,F,R, Part 745, SUbpart!', 

13. 	 Compliance with thi;;; CAFO shall resolve the alleg-d.tions: of the violations contained 

herein. This CAPO shall not otherwise affect any liability of Respondent to the lJnited 

Camille H. Haggard LLt 
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States. Other than as expressed herein, neither EPA nor Complainant '\\:aives any right to 

bring an enforcement action against Res.pondent for violation ofany federal or state 

statutt\ regulation or pennit, to initiate an action for imminent and substantial 

endangerment. or to pursue criminal enforcement. 

14. 	 Complainant and Respondent agree to settle this matter by their execution of this CAFO. 

The partie~ agree that the settlement of this matter is in the public interest and tmrt this 

CAFO is consistent with the applicable requirements of TSCA, 

v~ Final Order 

15, Respondent is assessed a civil penalty o[SIX mn'iDRED NINE DOI.LARS ($609) 

which shall be paid within thirty (30) days ofth. effective date, 

16. 	 Respondent shall remit the penalty payment by either a cashier's or certified eheck made 

payabJe ill the "Treasurer. United states of America." 

The Respondent shall nOote un tbe fAce of tbe check the 

Respundent'!\ Name and the Docket Number associated with this CAFO~ 


The penalty payment shall be sent by one of the following methods belnw: 

Address lor payment submittal using the United States Postal Service: 

u.s, Environmental ProteCtion Agency 
Fint':ti and Penalties 
Cincinnati Finance Center 
P,O, Bux 979077 
St, Louis, Missouri 63 I 97-90()(l, 

Address for payment submittal using other delivery service (e.g., :Federal Express, 
United I'arcel Service, DHL, etc,): 

u.s. Bank 
1005 Convention Plaza 
Mail Station SL-MO-C2GL 
S1. Louis, Mi::;souri 63101 
Contact Person: Natalie Pearson (314) 418-4087, 

Camille H. Haggard LLC 
dJbJa Pinewood Place Ap'3rtrn.ents 
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17. 	 At the time of payment, Re:spondent shall se:nd :a separate copy of the check and a written 

statement that the: payment i:s being made in accordance with this CAFO~ to the following 

persons at the following adt.lresses: 

RcgiQnallIearing Clerk 
U.s. EPA Region 4 
61 Forsyth Street 
Atlan1ll, Georgia 30303·8960; 

Mr. Ronald Raye 
Lead and Children', Health Section 
U.S. EPA Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303-8960; and 

Saundi J. Wilson 
Office ofEnvironmental Accountability 
U.S. EPA Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303-896tJ. 

18. 	 For the purpOSCl; of state and federal income taxation, Respondent shall not be cntitlf.,\l~ 

and agrees not to attempt, to claim a deduction for any civil penalty payment pursuant to 

this CAFO. Any attempt by Respondent to deduct any such payments shall constitute a 

violation oftbis C~4.FO. 

19. 	 Pursuant to 31 U,S.C. § 3717, EPA is t:ntitled to aSSeSs interest and penalties on debts 

owed to the IJnlted States and a charge to cover the cost of processing and handling a 

delinquent claim, Interest will therefore begin to accrue on the civil penalty from the date 

of entry ofthis CAFO, if the penalty is not paid by the date required. A charge will.lso 

be assessed to cover the adminis.trative costs, both direct and indirect, ofoverdue debts. 

In additio~ a late payment penalty charge shall be applied on any principal amount not 

paid within 90 days of the due date~ 

Camille H. Haggard LLe 
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20, 	 Complainant and Respondenll:ihaU bear their OVlll costs and attorney fees in this matter. 

21. 	 This CAPO shan be binding upon the Re~pondent. its successors and assigns. 

22. 	 Each undersigned representative of the parties to this CAPO certifies that he or she is 

fully authorized by the parry represented to enter into thi, CAPO and legally binds that 

party to this CAl'O. 

The remainder of this page intentionaUy left blank. 

Camille R Haggard LLC 
d/b/a Pinewood Place Apanmenls 
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VI. Effective Date 

23. 	 The effective date of this CAPO shall be the date on which the CAFO is filed with the 

Regional Hearing Cleric 

AGREED AND CONSt;NTEJ) TO: 

Rf'spondent: Camille H. Haggord LLC d/b/a Pinewood Pia•• Apartments 
Th:.cket No.: TSCA-04-2012-2617(b) 

BY:~2t~_~_ 
Name: ~\U\~ bJ!I""¥>\(.. .__.__.__._ 

Title: iL<,.l>.. t.Aa.s.~> ~-'--_ 

Complainant: U.S. ENVIRONME."TAL PROTECTION Am:NCY 

fly: 	 V­~4'1.!H~~.~f...1{"u.«· -b . Date: --'.~ 17~L2.._....__ 
)J H, Banister, Direc r 

,ticides and Toxic$ 


Management Division 


#. ).. 
APPROVED A;>iD SO ORDERED thi, .J..L day of ~ .. __ •201 " 

By: -~~.~--.-
Susan fl. Schub 

Regional Judicial Officer 


Air, 

Camille H. Haggard LLC 
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CERTIFICATE OF SERVICE 


1hereby certify that on the date set out below, I filed the original and one copy of the foregoing 

Consent Agreement and Final Order and served a true and correct copy of the foregoing Consent 

Agreement and Final Order, In the Matter of Camille H, Haggard LLC dlbia Pinewood Place 

Apartmenls, Docket Numher: TSCA-04,2012,26I 7(b), to the addressees listed below: 

M~. Julia Eversole (via Certified Mail, Return Receipt Requested) 

Property Manager!Co~Owncr 


Camille H, Haggard 

3200 Briar Hill Road 

Lexington, Kentucky 40516 


Mr, Ronald Raye (via EPA's internal mail) 

Lead and Children's Health Section 

U.s, EPA Region 4 

61 Forsyth Street 

Allanta, Oeorgia 30303-8%0 


Robert Caplan, Senior Attorney (via EPA's internal mail) 

Office ofEnvironmental AccOlmtabillty 

U.s,EPARegion4 

61 Forsyth Street 

Atlanta, Georgia 30303·8960 


~ 
''\\~ Ao. " 0 I 
"-:L.~_.. ,..~'~~~-=-_..__ Date: 
Patricia Bullock, Regional Heating Clerk 

U,S. Euvironmental Protection Agency, Region 4 

61 Fors~th Street 

Atlanta, Oeorgia 30303·8960 

(404) 562,9511 


