


Spill Prevention Control and Countermeasure Inspection
Findings, Alleged Violations, and Proposed Penalty Form

{Nate: Do not use this form if there is no secondary comainment)

These Findings, Alleged Violations and Penalties are issued by EPA Region 6 under the authority vested in the Administrator of EPA by
Section 31 1{BHEHBKI) of the Clean Water Act, as amended by the Qi) Pollution Act of 1990,

Company Name Docket Number:

NUCO Energy, L1LC CWA -06-2010-4356 QV\\-‘ED ST,q;,:%‘
Facility Name Date *
Elhe Commericn! SWD 511772010 %
Address Inspection Number Ad
741 East Hwy 16 FY-ENSP-100142

City: : Inspectors Name:

Bepgs Tom McKay

State; Zip Codce: LEPA Approving Official:

OK 74421 Donald P. Smith

Contact; Enforcement Contacts:

Mr. David Mortrow, (218) 267-4981 {214) 665-

Summary of Findings
{Bulk Storage Facilities)

GENERAL TOPICS: 112.3(a), (d), (€); 112.5(a), (b}, (¢); 112.7 (a}, (b}, (¢}, (d)
{When the SPCC Plan review penalty exceeds $1,500,00 enter only the maximum allowable of $1,500,00.)

I::l No Spil]l Prevention Control and Countermeasure Plan-172.3 ..o encsneeennare o 1, 500,00
’:] Plan not certified by a professional @NEIIEEE- 772,30} c.cciiiiiiiiiieiiie e s as i e ssaase e e s e arsar e 450,00
D Certification lacks one or more required elements - 7I2.3¢11) voooeeececiveer e st esssennnren e F00.00

No management approval of lan- T72.7. e 450.00
D Plan not mamtained on site (if manned at least four (4) hrs/day) or not available for review - 172.3¢e)(1) ............. 360.00
I:l No evidence of five-year review of plan by owner/operator- 712 .5(1) ..ot rcnesen e e 75.00
D No plan amendment(s) if the facility has had a change in: design, construction, operalion,

or maintenance which affects the facility’s discharge potential- 772 5¢a) ..o 75.00
[:l Amendment(s) not certified by a professional enginCer- 172,506} coooiiomreiemre e aare s 150.00
D Plan does not follow scquence of the rule and/or cross-reference not provided- F12.7. o 150,00
D Plan does not discuss additional procedures/methodsfequipment not yet fully operational- /72.7....... 75.00
D Plan does not discuss alternative environmental protection 1o SPCC requirements- 112 7(w)(2) oviiiiceinn 200.00
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Plan has madequate or no Taclity did@ram- J72.70a)3) oot et et reeas et sraee et saaeonaas 75.00
Inadequate or no listing of type of oil and storage capacity layout of containers- 772.7¢(3)(5} ...coovvviiieiiiinnn, 50.00
Inadequate or no discharge prevention measures- 772 7@ 3)(i5) oot e 50.00
Inadequate or no descripiion of drainage coOntrols- F12.7(ai(3)(iii) c..c.ooorrrecrirmernirecnirnsseiroriessessreanecvesseniee o 30,00

Inadequate or no description of countermeasures for discharge discovery, response and cleanup- /72.7¢a)(3)(n)....50.00

Recovered materials not disposed of in accordance with legal requirements- 712 7(a)(3)v) oo 50,00
No conlaci list & phone numbers for response & reporting discharges- 172. ?(aj,fj)(w}...................:,......,,.,..,...........S0,00
Plan has inadequate or no information and procedures for reporting a discharge- 772.7(a)(4) oovovvcvcerivienieneeen, 100,00
Plan has inadequate or no description and procedures to usc when a discharge may oceur- 772.7(@) (3} oo 150.00
Inadequate or no prediction of equipment failure which could result in discharges- 772.7(8) occvvcceiniicieen 150,00

Plan does not discuss and facility does not implement appropriate containment/diversionary structures/equipment-
FE2.7H8) oot bt S AR bt 400.00

- If claiming impracticability of appropriate containment/diversionary structures:
Impracticability has not been clearly denoted and demonstrated inplan- 772.7(d)....ccovvnvivoiiniiccnncinnen.. 100,00
No contingency plan- F72 70} 1) .ottt in vt sanssnesesresrestesnestressnssiranssnnenns 190,00
No written commitment of manpower, equipment, and materials- 772 7((2) oo 130.00
No periodic integrity and leak testing , if impracticability is claimed - J72.7(d) oocooveireoiiiimnniiiiicieeinen. . 150,00
Plan has no or inadequate discussion of general reguirements not already specified-772.70) «oocineiniccnnenann 75.00

QUALIFIED FACILITY REQUIREMENTS: 112.6

LOooood

Qualified Facility: No Self certification- F72.60) ...ttt e e 450.00
Qualified Facility: Self certification lacks required elements- 772.6(a) ...c.ccoccineiommmmccoiirrvciriscce e 100,00
Qualified Facility: Technical amendments not certified- 72600} oo, e rie et eyt a i 150.00

Qualified Facility: Un-allowed deviations from requirements~ 772.6(¢i .ovivvviiniinenno o e 1 00,00

Qualified Facility: Environmental Equivalence or Impracticability not certified by PE- 172.6¢d) ..................... 350.09

WRITTEN PROCEDURES AND INSPECTION RECORDS 112.7(e)

)

Plan docs not include inspections and test procedures in accordance with 40 CFR Part 112 - 112.7¢e) .o 75.00
Inspections and tests required are not in accordance with writlen procedures developed for the facility- 1/2.7() .. 75.00

No Inspection records were avallable TOr 1eVIew - FT2.706) oo et e 200.00
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- Written procedures and/or a record of inspections and/or customary business records:

D Are not signed by appropriate SUPEIVISOr Or INSPECtor- 112.7() ..o.ccccvuomirescinninrinnnnissssessisnssesneanenenes 19,00
D Are ot maintained Tor three YEAUS: TIZ.7(8) oot b e er et a et e e e s s 75.00

PERSONNEL TRAINING AND DISCHARGE PREVENTION PROCEDURES 112.77(1)

No training on the operation and maintenance of equipment to prevent discharges and or facility operations

s TEZTQIEED oo e oAt b At et At b Ses st a e st s e en et 75.00
No training on discharge procedure protocolS= T72. 7001} e rmire e se s abeces e eesia s ressaecres 75.00
No training on the applicable pollution control laws, rules, and regulations and/or SPCC plan- 1/2. 74} ............ 75.00
Training recards nat maimained for 3 years- T72 7(H T} s reer ettt e et esmens e seee s 75.00
No designated person accountable for spill prevention- 12, 7(0(2) ..cccrvenriirier et 75.00
Spill prevention bricfings are not scheduled and conducted at least annually- 712 70H3) o, 75.00
Plan has madequate or no discussion of personncl and spill prevention procedures-712.7() (1} .oriveiinicinenenn . 15,00

SECURITY (excluding Production Facilities) 112.7(g)

Facility not fully fenced and entrance gates are not locked and/or
guarded when plant is unattended or not in production- H12.7(2)(1). ... e 1 20,00

l:, Master flow and drain valves that permit direct outward flow to the surface are not secured
in closed position when in a non-operating or standby Status= J72.7(2)2). covoori e serre et 300.00

Starter controls on pumps arc not locked in the “off” position or located at a site accessible
only to authorized persennel when pumps are not in a non-operating or standby status- 172.7(g)(3) ooovvveeee. 75.00

L—_I Loading and unloading connection(s) of piping/pipelines are not capped or blank-flanged
when not in service or standby STatUS- F72 70 4), oo ririarises e eees e raesraessesvarineassesspeessesssennieneessenssmeenensss 19,00

Facility lightmg not adequate to lacilitate the discovery of spills during hours of darkness and

L]

10 deter vandalismi- 772.700105). vt ssre b nasenn s snenseene e eenn | 9000
I:J Plan has inadequate or no discussion of facilily SCCUTHY-172.7(a){1) i 75.00

FACILITY TANK CAR AND TANK TRUCK LOADING/UNLOADING 112.7(¢) and/or (h-j)

Inadequate containment for Loading Area (not consistent with 112.7(c)) - J72.70c) cooiovvieenn e 400.00

L

Inadequate secondary contamment, and/or rack drainage does not flow to
catchment basin, treatment sysiem, or quick drainage svstem- 72,701, voicvninieeiinoeenneneesieieeeieseeenne, 120,00

Containment system does not hold at least the maxintum capacity of
the largest single compartment of any tank car or tank truck- 112270007 oo e 450.00

[l

There are no interlocked warning lights, or physical barrier system, or warning signs, or vehicle brake
interjock system to prevent vehicular departure before complete disconnect from transfer lines- 772.7¢h)(2). ... 300.00
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[:l There is no inspection of lowermost drains and all outlets priot to filling and departure
of any tank car or 1ank ruck- T72.70003). i e s enen s eseesenneseseesasresnreneenns 1 90,00

D Plan has inadequate or no discussion of facility tank car and tank truck loading/unloading rack-712.7¢a)i1). .......... 75.00

QUALIFIED OIL OPERATIONAL EQUIPMIENT 112,7(k)

D Failure to estabhsh and document procedures for inspections or a monitoring program to detect equipment failurc

And/or a diSCArEe- JI2 700 2)0E] coioi oot e et et eae ettt e s 150.00
D Failure to provide an oil spill contingency plan- JI2. 70002 0D0A) oo 150.00
D No written commitment of manpower., equipment, and materials- 1 2. 70028 coovooverrivirioieen i 150,00

FACILITY DRAINAGE 112.8(b) & (c)

Secondary Containment circumvented due 1o containment bypass valves lelt open and/or pumps and ¢jectors not

manually activated to prevent a discharge- 172811 & (2) and TI2ZE()3)(I. oo 600.00
Dike water 1s not inspected prior (e discharge and/or valves not open & resealed under responsible supervision-

B (T )Ty s L O OSSR PRSP 450.00
Adequate records (or NPDES permit records) of drainage from diked arcas not maintained- 1/2.8())( v ee. 75.00

Drainage from undiked areas do not flow into catchment basing ponds, or lagoons, or
no diversion systems to retain or return a discharge to the facility- f72.8(h)(3&(4). oovviiieeiiiiiieceeee 450,00

Two “lift” pumps are not provided for more that one treatment nit- J12.8(5) ccoveciiioieiiei e, 50000

Plan has inadequate or no discussion of facility drainage-712.7(a) (1) oo ivine s sivene e 19,00

O oo oo

BULK STORAGE CONTAINERS 1 ]2.8(0)

Plan has inadequate or no risk analysis and/or evaluation of field-constructed aboveground
FANKS TOT DTG TBCIITC F T2 700 e e e ettt ettt v e 75.00

Failure to conduct evaluation of ficld-constricted aboveground tanks for brittle fracture- 772,700 oo, 300.00

Material and construction of tanks not compatible to the oil stored and the conditions of storage

such as pressure and temMPerature- 128701, oottt s 456.00
Secondary containment appears 10 be IDadequate- TI2.81CH2) oottt e 750.00
Containment systeins, incleding walls and floors are not sufﬁéicnt]y impervious to contain oil- J712.8(c)2) ......... 375.00
Excessive vegetation which affects the IMEErItY ..ot et rs 150,00
Walls of containment system slightly croded or have Low areas ..o e 36G0.00

Completely buried tanks are not protected from corrasion or are not subjected to
FeRUTA PECSSUNC LCSLINE- TE 2 BICHAT o e e ettt e e e e e e e e e e e 150.00

O UE00O Uo o

Partially buried tanks do not have buried sections protected from corrosion- 1728165} oo iriinns 150.00
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Aboveground tanks are not subject to visual mSpections- T12.876){6) ..o e i 450.00

Aboveground tanks are not subject to periodic integrity testing, such as hydrostatic,
nondestroctive methods, @18 F1280)(6). cuvvvriiirvreriiiieeriieeereieees e rcsarrennssoss s smees s smeesineeneee e 430,00

Records of inspections {or customary business records) do not include inspections of tank
suppaorts/foundation, deterioration, discharges and/or accumulations of otl inside diked areas- 7/2.8(¢)(6). ............ 75.00

Steam return /exhaust of internal heating coils which discharge into an open water course are
not monitored, passed through a sctthing tank, skimmer, or other separation system- J72.8(¢)(7). ..o 150.00

Tank battery installaticns are not it accordance with good engineering practice because none

Of the TolloWIng are Prosente 12810008 ettt ettt bbbttt 450.00
No testing of liguid level sensing devices to ensure proper operation- 772818} (%) . ooveiviiiciiii i, 75.00
Effluent treatment facilitics which discharge directly to navigable waters are not observed

Trequently (0 deteet OH SPHIS- TI2Z800) oot r e et ee s e b et et et e et 150.00
Causes of leaks resulting in accumulations of oil in diked areas are not promptly corrected- 772 8(c)(1) ............ 450.00

Mobile or portable storage containers are not positioned to prevent discharged oil from reaching

Y (O L b T T I U OO 150.00
Secondary containment inadequate for mobile or portable storage tanks- F/2.8(c)(T1) oo, 300.60
Plan has imadequate or no discussion of budK storage tanks-7 12 7(a){1) ....ccoovirririeecee e 75.00

FACILITY TRANSFER OPERATIONS, PUMPING, AND FACILITY PROCESS 112.8(d)

HENEEEE

L]
[]
[]
L]

Buried piping is not corrosion protected with protective wrapping, coating, or cathodic protection -7/2.8¢d)(1)...150.00

Corrective action is not taken on exposed sections of buried piping when deterioration is found- 172.8(d)(1) .......450.00
Noi-m-sevice or standby piping are noi capped or blatk-flanged and marked as to origin- 772.8(d}(2) .o...ococovr.. 75.00
Pipe supports are not properly designed 1o minimize abrasion and corrosion, and allow for

EXPAnSIoN AN CONPATIION- F 728N 3). oo ioii e ittt etttk et eb et e s saes st es s ee e b e e b s aes et os s rasam s anas 75.00
Aboveground valves, piping and appurtenances are not inspected regubarly- 172.8(d4) oo 300.00
Periedic integrity aud leak testing of buried piping is not conducted- 72 8] v 150.00
Vehicle traffic is not warned of aboveground piping or other oil transfer operations- JJ2.8(d)(5) cvoevvicerin 0 150,00

Plan has inadequate or no discussion of facility transfer operations, pumping, and facility process-1/2 7¢ai(1). .....75.00

Plan does not include a signed copy of the Certification of the Applicability of the Substantial Harm Criteria
PCT A0 CFR Part TI2. 2000} ..ottt b 150.00

{110 not use this if FRP subject, go to traditional enforcement)

TOTAL $2600.00 .
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