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{’ERTIFIF’D MA%L

Mrs. Jacgucline Dentse Fatner Ford
387 Lakeshore Drive
Ohatchee, Alabama 36271

Re: 714 Central Avenue, Talladepa, Alabama 35160
Daocket No, TSCA-H4-2011-2502(b)

Dear Mrs. Ford:

Enclosed i3 a copy of the ratified Consent Agreement and Final Order (CAFO) in
the above-referenced matter. The original CAFO has been filed with the Regional [learing
Clerk and scrved on the parties as directed in Seetion 22.6 of the Consolidated Rules of Practice,
40 CFR. Part 22.

As stated in Section V of the CAFO, the assessed penalty of $75.00 is due within
30 days from the cifective date. Please ensure that the face of your cashier's or centificd check
includes the name of the company and the docket rumber of this case. Penalty payment
questions should be directed to Ms. Jennifer Keeme either by relephone a1 {513) 487-2103 or by
written corresporndence to her attention at U S, Eavironmental Protection Agency (EPA),
Cincinnati Accounting Operations address identified in the CAFO. Should you bave any
guestions about this matter or their compliance status in the future, please call me at (404) 562.
8979 or Mr. Elmore Johnson at (404) 562.9787.

Also enclozed is a copy of the Qctober 2001 Enforcemerst dlers titled “U.S. EPA
Notifying Defendants of Secunifies and Exchange Commission’s Environmental Disclosure
Reguirements.” This document puts your chient on notice of their potential duty to disclosc to the

Inteme Address (URLY « hipfwwoeopa.gov
Recyclod/Heeyclatis = Frintadt wih Vegetabie 34 Baned ks ua Bacyclsd Pager [Minimum 36% Pastenmsumer)



Securities and Fxchange Commissien any environmental enforcenient actions taken by EPA.
Please note that the contact phone numbet on page three of the Notice has been changed to
(202) 551-3115.

Sincerely,

ﬁfuuﬂt/@

ecaneanne M. Gettie
Chief
Pesticides and Toxic
Substances Branch

Cnclosures



UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

ATLANTA, GEOQRGIA
In the Maticr of: 3
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Jacqueline Denise Fetner Ford } Docket No.; TSCA-04-2011-2503(b) :‘3
) FE
) "
Respondent. } :"’
) L
CONSENT AGREEMENT AND FINAL ORDER i

1. Nature of the Action

i This is a civil penalty proceeding pursuamt to Section 16(a) of the Toxic Subsiances
Control Act (TSCA), 13 U.K.C. § 2613(a), and pursuant to the Consolidated Rules of
Practice Governing Administrative Asscssment of Civil Penalties and the
Revocation/ Termination or Suspension of Permits (Consolidated Rules), 40 C.F.R.
Part 22, Complainant is the Director of the Air, Pestivides, and Toxsics Manugernent
Division, United States Environmental Protection Agency, Region 4 (EPA). Respondent
is Jacqueline Denise Fetner Ford.

2. Complainant and Respondent have conferred for the purpose of settlement pursuant 1o
40 C.F.R, § 22.18, and desire 1o resolve this matter and settle the allegations described
horcin without 2 formal hearing. Therefore, withou! the laking of any evidence or
tegtimony, the making of any argument, or the adiudication of any issue in this mastier,
and in accordance with 40 C.F.R. § 22.13(b), this Consent Agreement andd Final Order

{CAFO} will simultaneously commence and conclude this maiter,



¥

. Preliminary Statements

The Administrator of EPA promulgated regulations at 40 C.F.R. Part 745, Subpart ¥
under the authority of Section 1618 of the Residential Lead-Based Paint Hazard
Reduction Act of 1992, 42 U.S.C. § 4852d (Title X). Itis a prohibited act under

Section 409 of TSCA, 15 U.8.C. 2689, for any person to fail or refuse to comply with a
provision of Title X or with any rule or order issued under Title X,

The penalty for cach violation applicable under Seclion 16 of TSCA, 153 US.C. 2618,
shall not be more than 310,000, pursgant to Titde X, 42 U.S.C. § 4852d(b){5). The Debt
Coliection Improvement Act of 19496 requires EPA o review and adjust penalties, as
necessary, for inflation at least once every four vears, As such, pursuant to the
Adjustment of Civil Monetary Penalties for Inflation Rule, 40 C.F.R. Part 19, the revised
maximum penalty for each violation occurring after January 12, 2009, is $16,000.

The authority to take action under Section 16(a) of TSCA, 15 U.5.C. § 2615(a), is vested
in the Admimstrator of EPA. The Administrator of EPA has delegated this authority
under TSCA to EPA Region 4 by BEPA Delegation 12.2.4, dated May 11, 1994, The
Regional Administrator, Region 4, has redelegated this authority to the Dircctor, Alr,
Pesticides and Toxics Management Division, by EPA Region 4 Delegation 12-2-A,
Pursuant w the aforementioned Delegstions, the Director of Alr, Pesticides and Toxics
Management Division has authority to commonce an enforcement action as the
Complainant in this matter.

Pursuant to 46 C.F.R. § 22.5(c}{(4) the following tndtvidual 1s authorized to receive

serviee for EPA in this proceeding:

Jacqueline Denise Fetner Ford s
Bocket No. TSCAAQ4-201 1-2302(b)



Elmore Johnson
1.ead and Children’s
Health Section
U.S. FPA Region 4
61 Forsyth Strost
Atlanta, Georgia 30303.8960
{404 3628787,

Il Specific Allegations

7. Respondent is 3 Lessor, as defined at 40 CF.R. § 745,103, of residential housing located
at 714 Central Avenue, Talladega, Alabama, This residential housing unit iy “target
housing,” as defined at 40 C.F.R. § 745,103,

5. RBased on information obtained by EPA on or about July 22, 2010, relating to
Respondent’s contracts to lease its target housing described above, EPA alleges that
Respondent violated Section 409 of TSCA and 40 C.F.R. Part 745, Subpart F as follows:
a, Pursuant to 40 C.F.R. § 745.107(a){ 1), a Lessor shall provide the [ gssee an FPA-

approved lead hazard information pamphlet before the Lessee is obligated under
any gontract 1o lease target housing. Respondent failed to provide Lessee an EPA-
approved pamphlet in al least one lease,

b. Pursnant to 40 C.F.R. § 745.107aX2), a Lossor shall disclose to the Lessee the
presence of any known lead-based paint asd/or lead-based paint hazards in the target
housing. Respondent failed to disclose to the Lessee the presence of any known lead-
based paint in at least one lgase.

¢. Pursuant 0 40 CF R, § 745107233}, 1 Lessor shall disclose to each Agent the

presence of any known lead-based paint and/or lead-baged paint hazards in the targot

Iaequeline Denise Femer Ford 3
[hscket No. TSCA-04.201 [-2582(k)
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housing, and the cxistence of any available records or reports pertaiming to lead-based
paint. Respondent failed to disclose to the Agent the presence of any known lead-
based paint and the existence of any records or reports in at least one lease.

d. Pursuant to 40 C.F.R. § 745.107(a)(4). a Lessor shall provide to the I.essee any
records or reports available to the T.essor pertaining to lead-based paint and/or lead-
based paint hazards in the target housing. Respondent failed provide to the Lessee any
records or reports in at ieast one lease.

e. Pursuant to 40 C.I'R. § 745.113(b)(1), each contract to lease target housing shall
include, as an attachment to or within the contract, the Lead Warning Statement.
Respondent failed to include an appropriate statement in at least one lease.

[, Pursuant to 40 C.F.R. § 745.113(b)(2), each contract to lease target housing shall
include, as an attachment to or within the contract, a stalement disclosing the
presence of known lead-based paint and/or lead-based paint hazards in the larget
housing being Icased, or a statement indicating no knowledge of the presence of
lcad-bascd paint and/or lead-based paint hazards. Respondent failed to include an
appropriate statement in at least one lease.

g. Pursuant to 40 C.F.R. § 745.113(b)(3), each contract to lease target housing shall
include, as an attachment to or within the contract, a list of any records or reports
available (o the Lessor that pertain to lead hazard information, or an indication that no
such list exists. Respondent failed to include the appropriate information in at least
one lease.

h. Pursuant to 40 C.F.R. § 745.113(b)(4), each contract to lease target housing shall

include in the contract for lease a statement by the Lessee affirming receipt of the

Jacqueline Penise Fetner Ford 4
Docket No. TSCA-04-2011-2502(b)



9.

mnformation. Respondent failed w include the appropniate information in at least
one leasc.

i. Purspant to 40 CF.R. § 743.113{b} 35}, cach coniract 1o lease target housing shall
include, as an attachmont to or within the contract, a statement by (he one or raore

Agents involved in the transaction 1o lease target housing that the Agent(s) has
informed the Lessor of the Lessor’s obligations and that the Agent(s) is aware of his
duty to ensure compliance. Respondent failed to include the appropriate information
in at least one lease.

j. Pursuant fo 40 C.F.R. § 745,11 3(b}6), cach contract to lease target housing shall
include in the contract for lease signatures of the Lessor, Agend, and Lessee cortifving
ter the accuracy of their statements. as well as dates. Respondent failed to include the
appropriate information in at least one lease.

IV.  Consent Agreement

For the purposes of this CAFO, Respondent admits the jurisdictional allegations set forth

above and neither admits nor denies the factual allegations set forth above.

19.  Respondent waives its right to a hearing on the allegations contained herein and its right
te appeal the proposed Final Order sccompanying the Consent Agreement.

11, Respondent consents to the assessment of the penalty proposed by EPA and agrees to pay
the civil penally as set {orth in this CAFO.

12, Respondent certifics that az of the date of its execution of this CAFQ, it is in compliance
with all relevant requirements of 40 C.F.R, Part 743, Subpart F.

13, This CAFO constitutes a settflement by EPA of all claims for civil penaltics pursuant to
Section 16(a} of TSCA, for the specific violations alleged herein. Fxcept as specifically

Jacouehing Penise Fetner Ford A

Docket No, TSCA-(4-2011-2302¢)



14,

16.

17.

provided in this CAFQ, EPA reserves all other civil and eriminal enforcement authorities,
in¢luding the authority to address imminent hazards. Compliance with this CAFO shali
nol be a delense o any other actions subsequently commenced pursuant o federal luws
and regulations administered by EPA, and it 1y Respondent’s responsibility 1o comply
with said laws and regulations.
Complainant and Respondent agree to sottle this matter by thelr execution of this CAFQ.
The partics agrec that the sctifomaont of this matter is in the public interest and thatl this
CAFO is consistent with the applicable requirements of 40 C.F.R, Part 743, Subpart F.
¥, Final Order

Respondent is assessed a civil penalty of SEVENTY FIVE DOLLARS (875), which
shall be paid within thirty (30) calendar days of the effective date of this CAFO.
Respondent shall remit the civil penalty by either a cashier’s or centified check made
payable to the "Treasurer, United States of Amenica,” and shall send the check 1o the
following address by U.S. Postal Service:

LS. Environmental Protection Agency

Fines and Penalties

Cincinnati Finance Cender

PO Box 979077

St Louis, MO 63197.9000.

The check shall reference on its face the name of the
Respondent and Docket Number of this CAFQO.

At the time of payment, Respondent shall send a separate copy of the check or wire

transfer and a written statement that the payment has been made in accordance with this CAFQ,

to each of the following persons at the following addresses:

Jacqueline Denise Fatner Ford &
Dockes No, TSCA-04-2011-2362(0)



18.

18,

20,

Regional Hearing Clerk

U.8. EPA Region 4

&1 Forsyth Street

Atlanta, Georgia 30303-8960;

Elmore Johnson

Lead and Children’s

Health Scction

U.S. EPA Region 4

61 Forsyth Sireet

Atlanta, Georgia 30303-8960;

and,

Saundi Wilson

Office of Environmental Accountability

U.5. EPA - Region 4

61 Forsyth Street

Atlamta, Georgia 30303-8960.
For the purposes of state and federal income 1axation, Respondent shall not be entitled,
and agrees not to attempt, to claim a deduction for any civil peanalty payment made
pursuant to this CAFO. Any attempt by Respondent to doduct any such payments shall
constitute a violation of this CAFO,
Pursuant 10 31 US.C. § 3717, FPA 15 entifled fo assess interest and penaltics on debis
owed to the United States and a charge 1o cover the cost of processing and handling a
delinguent claim. Interest will therefore begin to accrue on the civil penalty from the date
of entry of this CAFO, if the penalty is nol paid by the date required. A charge will also
be assessed to cover the administrative costs, both direet and indirect, of overdue debts.
In addition, a late payment penalty charge shall be applied on any principal amount not
pard within 90 days of the due date.

Complainant and Respondent shall bear their own costs and attorney fees in this matter.

This CAFO shall be binding upon the Respondent, its successors and assigns,

Jacxueting Henise Fetner Ford 7
Docket No, TSCA-04-201 1-2502(0;



22, Fach undersigned representative of the parties to this CAFO certifies that he or she is
fully authorized by the party represeniad 10 enter into this CAFO and to legally bind that
party to this CAFO.

Vi, Effective Date

23, The effective date of this CAFO shall be the date on which the CAFO 15 filed with the

Regonal Hearing Clerk.

AGREED AND CONSENTED TO:

Respondent: Jaequeline Denise Fetner Ford
Docket No.: TSCA-)4-2011-2502(b)

By: %EML ‘79'&#6 (Signature)  Date: /£~ /5 Aelo

Name: : se b FNER {Tvped or Printed)

Title: ¢ Lyped or Printod)

Complainant: U.5, Environmental Profection Agency

By J—Nﬂ% “jx Mq@ Dute: [-18- 2010
Boverly ¥ Banister, Director
Air, Pesticides and Toxics
Management Division
U.5. EPA. Region 4
61 Forgyth Street
Atlamia, Georgia 30303-8%60

&
APPROVED AND 80 ORDERED this o2 day of Yhee. 010

By: .zfﬁAMsz' M

’ Susan B. Schub
Reygional Tudicial Officer

Jacqueiine Denise Fetnar Ford 8
Dockst No. TSCA-04-2011-2502(b)



CERTIFICATE OF SERVICE

I herehy certify that on the date set out below, | filed the original and one copy of the
foregoing Consent Agreement and Final Order and served a true and correct copy of the
foregoing Consent Agreement and Final Order, In the Matter of: Jacqueline Denise Fetner Ford,

Docket Number, TSCA-04-2011-2502{b). 1o the addressees listed below,

Elmote Johnson {via EPA’s internial mail)
Lead and Children”s
Health Section
LS, ERA Region 4
61 Forsyth Street
Atlanta, Georgia 30303

Robert Caplan (via EPA' internal mail)
Office of Environmental Accountability

U.S. EPA, Region 4

61 Forsyth Steegt

Atlanta, Georgia 30303

Jacgueline Denise Fetner Ford {via Certificd Mail)

357 Lakeshore Dirtvp
Ohaichee, Alabama 36271

Date: /G’z ““C;\é;‘ ‘7/6

?amcz’i f‘x Buileck Ragl{mai ?*%Iem*m;a e ierk
LLS. Environmmental Protection Agoeney, Region 4
Allanta Federal Center

&1 Forayth Street.,

Atlants, Goorgia 30303

{404} 562-9511

Jawiedine Denise Fetner Ford Q
Drocket Mo, TSCAM20 2502003



TO BE COMPLETED BY THE ORIGINATING OFFICE;

{Attach a copy i€ tne final order snd transwittal letter to Defendant/Respoodent) ]
'I‘hisfmmwasmiﬁmﬂedw:saundi wilson an lli ;L“? /IU
(Name) {Date)
in the Region 4, ORC, OEA o (404) 562+ 9504
{Office) -\ {Tedephone: Nonsher)
Noo-&F Judicial OrderfCatieat Decree | Adsinistrative Crder/Consent Agreeownt
USAG COLLECTS - FMO COLLECTS PAYMENT

. Oversight Billing - Cost Puckage required:
§F Judicial Ovder/Consens Decree : Sent with hit -

DOJ COLLECTS
[:] Nok sent with bid)

| Other Receivable
[:' - l:] Owersight Billing - Cost Package oot required

[ Thiais am original debt [ 7 Toisis o mwdification

PAYEE: }écﬁﬁﬁt{tz‘% Denise I&’f ey Aavd

{Mame &f person sndior Company/Menicipality rauking the pryroent)
The Totak Dollar Anwaind of the Bzceieniie: $ !?Lsa%/
(I instatiments, attach schedule of amounts zod tespective doe dates. See (her dde of this form,)

The Case Duciut Numbes: TSR _od eld 250 9(h)

The Site Spedfic Soperfami Aceount Number:

% Program Office:

. »

The FFMS Accounts Receivihle Control Number is: Date

if you have any goestions. plesecalls, .. of the Financial Masagement Sectiom sk .

& JUDICIAL ORDERS: Copies of 2 form with an aitechiod copy of the frond page of the FINAL JUDICIAL ORDER
should be rasibed ta:
1. Debit Tracking Officer 1 {riginating (Mflce (EAL
Eavirwammoial Enforcomest Section 3 Designated Program Office
Depar et of Justier BM 1647

P42, Box TREL, Benjunin Franklin Sathv
Wahingten, D.. 20644

RDERS: Copies of tais foree with an attackoed copy of the front page of ths Administrative Drder shoatd be to:

L. Uriginating Office 3 Designgted Program Office
- Beghomad Hearing Clerk N Begionrl Coumel {(EALD)



