
U:'JITED STATES Et\VIRONl\IENTAL PROTECTION AGENCY
REGION 9

75 H.-\ \.-"THORNE STREET, SAN FRANCiSCO, CALIFORNIA 9~l05

EXPEDITED SPCC SETrLEl\fENT AGREEMENT

At:

On:

DOCKET NO,: SPCC..{)9-~007"OOO8

~ccmbcr 20, 2006

Geor!i3 Reed,lnc,

J~~~st~~~~6~~e5~foad

O.... ned or operated by: George Reed. Inc.(Respondenl)

An authorized representatl\e of the United Statcs
Environmental Protection Agency ("EPA") conducted an
inspection to detennme comllliance with the Oil Pollution
Prevention ("SPCC") re!l:ulations promulgated at 40 CFR
Pan 112 under Section Jll(J) of the Clean Water Act, JJ
U,S,c. § IJ2Hi), (the "Acn,-and found that Respondenthad
failed to CO!!1l'1.y with the SPeC rcgulatlons as noted on the
attached SI'CC INSPECTION Fll\"DINGS, ALLEGED
VIOLATIONS AND PROPOSED PENALTY FORM

f"Fonn"), which is hereQy incorporated by reference. By its
Irst sijnature below, EPA ralifies the InspectIOn findmgs

and AI eged Violations set forth in the Fonn.

EPA fi nds the Respondent is subiect to the SPeC regulations
and has violated the SPCC regulations as fun her descnbcd
In the Fonn. The Respondent admits to bemg subject to 40
CFR § 112 and that EPA has jUn>dictton over the
Respondent and the Respondent's conduct as described In
the Fonn, Respondent does not contest the Inspectlo!Y
Findln~s, and wai\es any objections Respondent may have
to EPA'"'s junsdlctlon.

EPA is authorized \0 enter into thiS Expedited Settlement
under the authOri~ vested In the Admimstrawr of EPA by
Section 31I(b)(6) B)(D of the Act, 3J V.S.c. § 1321(b)(6)

IBl(i). as amende by tite Oil Pollution Actof[990, and byo CFR § 22.13(b). The pantes enter mto thIS Expedited
Settlement in order to seure the CIvil Hola1lons descnbcd in
the Fonnfor a penaltyof$950,00. The Respondent consents
to the assessment of thIS penalty,

This Expedited Settlement also is subject to the following
lerms and conditions: Respondent certifies, subject to ciVil
and cnminal pe:nalues for makmg a false submission to the
United States Government/ that the violation. have Ix..n
corrected and ResP9ndent nas sent a cert,fled check Irl the
amount of $95U,00, pavableto the "EnVIronmental
Protection Agency," witli tne nOlallon "Spill Fund - 31 I" and
the Docket NumOer stated above.

Afl':r tillS E~ped'led Seillemcn' xconles effec:ti VC, EPA" :1!
uk ~o further a:tILlr. ~~J.r.,; t~e P.:,pondent for th~
viv:~tl\m> 01 th~ spec rei'_".Hior, <.!csmP",d i1 :r.~ f-.--.--n

However, EPA does not waive any rights to take an,
enforcement action for any other Rast present, or future
violations by the Respondent of the SPeC regulations orof
any other fei:leral statute or regulallOrlS.

Upon signing and returning this Expedited Settlement to
EPA, Respondent waives the opportumty for a heanng or
appeal pursuant to Section 31 I of the Act, and consents to
EPA's approval oftlie E!lpedited Seulement without funher
notice

This Expedited Settlement is binding on the parties signmg
below, and is effecllve irrunediatelv on the date filed wl:h
the Regional Hearing Clerk. If Re"spondent does not St~n
and return this Expedited Settlemcnt as presented within Jo
days of the dale of its receipt, the proposed Expedited
Settlement IS withdrawn without prejudice to EPA's ablltt)
to file any other enforcement action for the noneomplianc~
identified in the Fonn.

APPROVED BY gpA:

'1 i ,
i! ~',./. ~ -.", \, Date· ~_- _

'Keith Takata, Director .
Superfund Division

APPROVED BY RESPONDENT:

Name (print)· 11 _; C" ,

Title (:-mnt):_-'"--""C''--__'~'_-C-"'c-C-_--' _

,
,,-:/:,c-,;,-=---.:;-:-"""c..C"'---_ D~te,_'--~~_
Signature

IT IS SO ORDERED'

OC==~--D"',----Steven hwglel -
Regional bJlclal Of!ic~[



Spill PrHenlion Control and Countermeasure Inspection
Findings, Alleged Violations, and ltroposed Penalty Form

TIle'" Finding" Alleged Viol.t,ons and Penol!>e' are iiiued by EPA RegIon 9 under the "oth'mty vested in the Adtruntstrator of EPA
by Seclton 311(b)(6)(BKll of the Clean Water Act. as amende<! by the 0,1 Pollution Act of 1990.

COnlOCI'

IMe. Rich Ho....ell !MarI<Samo],s PIIone 415.947,4273

Sununary of Inspection Findings
(Bulk Storage Facilities)

GENERAL TOPICS: 112.3(1), (d), (e): 112,S(a}, (b), (e); 112.7 (a), (b). (e), (d)
{Wilen the SPeC Plan revie.... ",,"ally uc<ed. $1.000 00 enler only the mJnimom .Ilo....abl. of S 1.000.00.)

o
o
o
o
o
o
o
o
.'S..-

No Spill Prevention Control and Coonlermeasure Plan- 112,3

Plan not certifi.d by a prof.ssional engineer· 112.J{d) . ,

No management approval of plan- 112.7 ,

Plan nOi maintained On site (applie\ if facilily is manned alleast four (4) hours per day)_ J i2.3{./(I;

Plan not aYa,lable for review· 112 31./(1)

No eyidence of fi ,'e-)'e" review of plan by o....ner/operaIOf· 112. 51b!

No plan amendment{,) ,f the facility ha' had a chang. in: d.sign. construclion. operation,
or maimenaoce "'hi"" affects t!l¢ facillty"~ dis<:brge polent;al· 112,5{~i

AlI"'ndmem($) nO'. cerlitkd by a professional engtOeer· I r!.5tcj

Pia" docs nO! folio'" sel:juence of Ih~ rule and/or ClOSS-reference nOl fro,'id~· II~. 7 .
,

". $1.1XO.OO

.400.00

.. )(K"I.oo

.. 10000

300.00

5000

50.00

wo,oo

100,00
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Plan does not discllss alttrnatin tn,-ironment_1 prot«tion 10 SPeC Tffjulremen!.'i· 111. 7(a)(1) •..••••••• 50,(10

Plan has inadequate or no lofonuallon lind proctduru for noporting a disc:harge- 1/1.7(11)(4) •..•.•••.• 100.00

PllIn hn inadequate or no facility diagram_ IIl.f(a)(J) •.••.•.••.••.•.•••.•..•........•••.•..••.•• 5(1,00

Plan has inadequate or no description of the ph)"siulla)'oul of the facility. 1/1. 7(a)(J)(i·viJ .•••.....•.• 100.00

100.00

100.00

100.00

_50,00

_,.50,00

Plan doo:. nOi discuss addition.1 procedures/methods/equipment nOl yet fully opc:ration.l- 1/2.7 ..

Plan does nOl discuss conform.:lrK:e wilh SPCC requirement- 1J2, 7(iJJ( I) .. , .. , .. ,

Plan does nO! discuss ~pprnpriate: contain"",nt/di~rsionarystructures/equipment· J12.7(cJ

Plan NS inadequate or no description and procedures to use when a discharge may occur- /12. 7(a)($/ .•..

Inadequate or nO prediction of equipment failure which could resuh in discharges· 1/2.7(1)) ..

o
o
o
IX]

o
o
o
o
IX]

o
o
o
o

- If claiming impracticability of apprtlJlriate containmc:nt/di~rsionary structures'

Impracticability has nO! been ckarly dellOled and demonstrated- 1/2. 7(d) .

No contingency plan- 112,7(ri)( l) .

No written commit"",nt of manpower. equip"",nt. and materials- 1/Z. J(ri)(ZI

Plan hu inadequate Of no discussion of conformance with SI'CC rules or applicable State
rules. regulalions and guidelines- IIZ.JUI , .. , , , ..

400.00

100.00

100.00

.. SO,OO

o
WRITIEN PROCEDURt:S AND INSPECTION RECORDS 112.7(e)

lnspe-ctions and tests required by 40 CPR Pan 112 are no! in accordance with wrinen
procedures de~eloped for the facility- 111, J(~J ' .. , . , . , . , ..... ,.,50.00

- Written procedures and/or a =ord of inspections and/or cu.romary business records:

o Arc no!.igned by appropriate supervisor or inspector- J /2J(e)

o Are nO! kept with the plan- //l.7(e)

o Arc nO! maintained for three years- 1Jl.7/e).

50.00

,.50,00

50,00

PERSONNEL TRAINING ASD DISCllARGE PREVE"''TION PROCEDURf.S 11l.7(O

Nil Inining on dist'ha~eprondurt prt>t.xols- 1/1. 7(f1(I) .•. __ ...•.•. 50.00

o
o
o
o
o,
o
o

No training 00 the operation and maimenance of cqu'p"",nt to prevent discharges- 1/2 7(j)( II

Nt> traimng 00 the applicable pollution control law•. rule,. ~nd regulations- IIZ.7/ft I).

No train,ng on general facility operatit>ns- IIZ.71ft I!

Nt> training on the cootents of Ir.. SPCC Plan- J/1, 7;fv I ,

/\,,, designated person acco..muble for 'pill pre'entior.- I J1 7(j)111

Spill I't'e\ention b"cfing. are not scheduled a~d c<>n<!ucted pi'ri,:,Jkall: - J12 7(j1(J)

... 50.00

50.00

50,00

50 (l()
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o Plan has inadequate or no discussion of personnel and spill pIe\lentiOll procedures .... 50.00

50.00

. ••.• 100.00

. .... 50.00

SECURITY (u"'dln. Prodlldloon FaoriJItia) 111.7l.1l

FOlCililY li&ht,ng IlOI adequa~ to facilitate the dilCo,,",,1)' of splUs dunn& hours 0( dal'tnes$1IltI
I(ldeter vandalism- 112.7(')(5J...... . •.. ,. . .

Plan bas In~ualeor lID discu:s.sion of facility security .

Faciluy IlO' fully fenced and eouance pleS are IlOIlocked and/or
g"...rded "hen plant is unattended or DOl In prodllCUon- 1127f,J(II. .. ... 100.00

MaSter flow and dRin 'cal\les thaI pennit di=t oo.at"can! no... to the surface an: not loCC\Ired
Inc~ poslUon "hen in a llOII-opeRtillJ or Ildby 1tIt • 1I1.7(,1(1J. .. .. 200.00

Sw1er conuols on """"" an: _locked in the ~c1f' I'O'illon or !ocala! at a ..~ atte$s,bIe
Oftiy to suthonzcd penonneI hen pumps are 1lOI a _-operuin& orsllndby JUtus- 111.11'10,. 50.00

Lood'llJ and un1o-l1"l coanection(sj of p'pu>&/popcllnes an: IlOI ClIpped or bbnk-fbnKed
... heftllOl in S/:roicc or standby s13t1l1· Jn 7(,)(~1 ' . . . .. . .

o

o

o

o

o

o

rACIUIT TANK CAR ANUTANK TRUCK LOAI>INGfUNU)AI>lJliG RACK 111.7(hl

o
o
o

ln3dequale s«ondary containment. alld/or rllCk drainage does not flow to
catchment basin. treatment system. or quick drainage system- 112 7(h)( I)...

Containmentsystern does not hold al least the maximum capacity of
the laraest single rompanment of any tank car or lAnk truck· 112.1/M/I).

There are no interlocked warning lights. or physical balTicr system. or warning signs. or vebicle bnk:e
interlock sy~tem to pll'vent '·ehicllla. depanur. before complet. discOflr=t from lransfer lines- 112.7/1,0/.

..500.00

..300.00

200.00

o
o

Tller'e is no mSp«1ion of lo...·.rmost dlllins and all oull.ts prior 10 lilling and depanure:
of any tank c.ar or tank lrIIt:k· 1J2.7/ArJ}. ... .. .. .. .. .•.. .. . ...

Plan has ,nadequate or no dilCussion of facility Wlk: car and l~nk uu:k: Ioidirti/unloadln& rack.

. ••• 100.00

.... 50.00

FACILITY ORAI:-"ACE nO~IUIKEO AREAS IIWbl &: lei

o Valves UKd for drall~re from dik:ed stOrace areas IQ dra'.....gc system. ""alel"COlllW. or
effluenl trealment sysmn DDt <:ontmlled 10 prt:¥'Cnt a dilClwJc· 112.B("J(lJ. •.. ZOO.OO

o Runo(llt nln.. aler r.- diked artaSls DIM loupKUd· Ill.l(cl/JXiiJ •.........•••••.•••••••••.••••.. 3OO.(llI

o \.Ins -of; opuwd and rtielled ""dn I"HpOfISibM sul"'ni:Moa- 111..1(cKJ){oM) ••••••••••••••••••••••• 100.00

o AMqU.lt m:onts (w ,,",POES ptrmlt ncords) of dni1lllit from diked .~ not m.aiDt.aint1l. Ill. cI/Mr.,50·00

Fo\CILITl' ORA I'; H;r "RO\IF-';I>IKYO ARE,\S 111.lf1l)

o
o

DrairaJe frl)ftl unlllhd lreas dJ nOl no,," i~IO c31~hmenl basin, roods. or 13'~s. or
n<J d"e~ion system; 10 relJ;n ..,.. return. d'sch.orgr: to IIIe lllCillly' JJl,B(b"J 1&/.1),

T,,·o "11ft" pump5 art not pro"idcd fot more t~.t on. trUImt'nt unit· fl2.1I(b)(~1 ...•.•••.•.•...•...• 100.00

50,00
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BULK STORAGE C01'-'TAINERS IU.lUc)

,.300.00

o Plan ha~ inadequat. Qr no nik analy~i~ and/or nalual,on of fleld-wnstructed ahongmund
lllnks for britU. fraclur.- 1/2.7(i) 50.00

o Material and construction of tanks not compatible to t'" oil Storo:l and t'" conditions of storage
sucb as pressure aoo temperature- 112.8fc)( II, .

Containment systelIl.'l. iocluding walls and floors are not sufficiently impervious to contain oil· 112.8(c)(21 .... 250.00

Aboveground tanks are not subject to periodic integrity testing. such as hydrostatic.
nondestructive methods. etc,· 112.8(c)(6) , .. , , .. , .. . . , , . , . , , .. , . , , 300.00

Steam relurn luhaust of inlernal huting roil~ "'bieh diso:har~e inlO an open "'ltU coors. a...,
not monilored. pa~std throogh ...lIling tank. skimn",r. Or other "plralion s,-stcm' 1/1.8(c)(7). . ....•. 100.00

........ ,200,00

"''''''

100.00

100.00

.200.00

... 400.00

.... 500.00

Records of inspections (0.- customary business "'wros) do not include inspections of tank
supports/foundation. deterioration, di!>Chargcs and/or accumulations of oil inside diked a",as- 112,8(d/6J.

Abo_eground wnks are not subject to _isual inspedions· 1128(c)(6)

Excessive vegetation wbicb affecls tbe integrity aOO/or walls sligbtly eroded ., .. ,., ,

Partially buried tanks do not ha_e buried sc<:tions protected from corrosion- 112.&<)(j).

Completely buried tanks are not protected from corrosion 0.- are not subjecled to
regular pres.ure testing· 112.8(c)(4). . .. . . , , . , .

Containment bypass val_es are not sealed closed "''''n not draining rainwater- 112,8«)(J)(i}

Secondary con13inmcnt appears to be inadequate. 1/2.&c)(2)

o
o
o

o

o

o
o
o
o
o

Conlllin.r i,",allations a..., nol .ngjllftn-d if:

o
o
o
IX]

o
o
o
o,

No audible or _isual high liquid le>'el alann· 112.8fc)(8)(i!. or

No high liquid le"cl pump cutoff devicc~- 112.8(c)(8)(';). Or ... ,

No audible or code signal communications bet"'",,n tank gauger and pumping station· 112.81<}(8J1,ii), or

No faSt response system for detennining liquid \e_els. such as compute". telepulse or
direcl _ision gauges- I n8(c)(8,(,_/. . , .

No testing of liquid le.,..,1 sensing dc_ices to ensure proper operation· 112$(c)(~;(v)

Effluent treatment facilities which discharge direclly 10 na_igable ....·atcl'S are not observed
frequently to detect 011 ,pills· J11.$«)(9J .,., .

Causes of leak' resulting in accumulations of oil in dIked aru. are not promptly COfTeCted-} 12.3f<1(/.11

Mobiie Of portable storage containen are not positioned (0 prevent discharged oil from reachm..
na"igable....-ater·1I2,8(o·I/I .

.. 100.00

300.00

300.00

.. 100.00

50,00

100.00

.. ,0000

loo,(.()

o
o

Secondary cOI'.tainmcnt inad"'lu':lle for mobile or ponablc .torage tanh· 112·61<1( I J I

PI~n has inadeqU-;lte or TlO di!>Cu5sion of bull storage tanks

500.00

".00
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FACILITY TRANSFER OPEIlATIOM. PlIMPI:->C,A1'ol> FACILITY P1l.OCESS 111.I(d)

Plan hu inadequate or no diS(:ussion of facility UlInsfer operations. pumping, and fl>l:ility process.. _ ., _. _... 50.00

Bunni piping n not 'QITOI,on pr««1ed with protcctiwe ..npp'/I&. ,oaring. or cathodic: pnnction ·ll2.l(dJ(/~ 100.00

CcJrre(:liwe ICtion i~ 001 taw on uposed KCIi<,xq, of boaned pipilli ... hett IkIerioration is found- 1I1.lf(d~II ., 300.00

"'00

"'.00

_ 200.00

_, _ 100.00

. .. 100.00Vehide traffic is nel ",~mcd of abovegroond pipinll or Olhcr oil transfer operations· //2.8(14/(5).

Aboveground wal,-es, piping and appunena,""es are 1>01 ,nspecled I'l'gularly- 112.lJ(dX.}

Periodi, integrity and leak testing of buried piping i~ IlOl 'onducted- 111.l(dl(.) .

NoI-ln~ic:e or sundby JHIHIll are not~ or b1ank·fl&n&el! and nw1I;ed U loonJln- IIZ8(dXl}

Pipe JUpports are not properly de5,ped 10 minilIMU abnsion and c:orrosion. and allow for
e~\»lISion and conLnction· IIZ.81dXJJ. , , .

o
o
o
o

o
o
o
o

TOTAL $
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~ERTlFlCATION OF SERVICE

I cenify that the original and the foregoing Ex~dited SPeC Settlement Agreement in the

matter of ~orge Reed, Inc., SPCC·9·2007. ,has been filed with the Region 9 Hearing Clerk

and that copies were sent return receipt requested to the following:

Mr, Rich Howell
George Reed. Inc.
P,O, Box 4760

Modesto, CA 95352

Date: __-'--__

Cenified Mail No.:
7005 25700001 64369168

,
banielle Carr
Regional Hearing Clerk
U.S. Environmental Protection Agency
Region IX
75 Hawthorne Street
San Francisco. CA 94105


