
UNITED STATES ENVIRONMENTAL PROTECnON AGENCY 
REGION 4 


ATLANTA FfllFAAL CENTER 

6: FOFlSY1H STREET 

ATLANTA Gt'OAGiA 30303·8960 

DEC 	 2 I Wit 

VIA CERTIFIED MAIL 
RETURN RECEIPT REOl:ESTED 

Alex Shain 
Core Minerals ()pl.'Tating Company, Inc. 
25 Northwest Riverside Drive Suite 300 
Evansville, Indiana 41708 

RE: 	Core Minerals Operating Company, Inc. 
('o!h<ent Agreement and Final Order (CAFO) 
Docket No. CWA.04·20IO·5127(b) 

Dear Mr. Shain: 

Enclosed please find a copy of the executed CAFO as filed with the Regional 
Hearing Clerk (RHC) in the above-referenced matter. The CAFO is effective on the date 
it is filed with the RHC, and the penalty due dute IS calculated from the eilective date. 

Also enclosed, please find a ropy of a document entitled "}1otice of Securities and 
Exchange Commission Registrants' Duty to Disclose Environmental Legal Proceedings." 
This document puts Core Minerals Operating Company, Inc, on notice of its potential 
duty to disdose to the Securities Exchange Conunission any environmcrttal actions taken 
by the United States Environmental Protection Agency. 

lfyou have anyque::.1ions, please ~1 free to contact me at (404) 562-9705. 

Sincerely, 

Alfi'oo R. Politzer 
Assistant Regional Counsel 
Office of Emironmental Accountability 

Endmures 

InUHTI..t Addrn$$ (VRLl" htlp"!tIWtW,epi'q}l¥ 


AO(;¥"I..vrhmyclabl•• Prml<ld w~1l v~O~ Ba$OO Inks 00 ~ P"Vur (Minimum 3O"k P",;;(consumUr) 




----
UNfI'ED STATES ENVIRONMENTAL PROTECTION AGENC,!!, 

REGION 4 

) 

IN THE MATTER OF ) CWA SECTIO;'; 311 CLASS iI
) CONSENT AGREEMENT A,'1D -,,

Core Minerals Operating Company, IDe. ) FINAL ORDER tv 

25 Northwest Riverside Drive Suite 300 ) UNDER 40 C.'.R. § 22.13(b) 
Evansville, Indiana 47708 ) 

) 
Respondent ) Docket No. CWA.04·2011·5127(b) 

LEGAL AUTHORITY 

This Consent Agreement and Final Order (CAFO) is proposed and entered into under the 

authority vested in the Administrator of the United States (US) Envirorunental Protection Agency 

(EPA) by Section 31I(b)(6)(B)(i) of the Clean Water Act (CWA), 33 U,S,C § 132J(b)(6)(B)(i), 

and pursuant to 40 C,FK §§ 22J3(b) and 22,J8(b)(2), The Admini"rator has delegated her 

authority to the Regional Administrator of EPA, Region 4, who ha.'i in turn delegated her 

authority through the Director. Resource Conservation and Recovery Act (RCRA) Division. to 

the Chief, RCRA and Oil Pollution AC' (OPAl Enforcement and Compliance (Complainant), 

CONSENT AGREEMENT 

Complainant and RespondeiU have conferred for the purpose of settlement pursuant to 

40 c.F.R. § 22,18 and de~ire Lo seltle thi!:> action. Accordingly, before any testimony has been 

taken upon the pleadings and without any admission of violation or adjudication of any ii)sue of 

fact or law and in accordance with 40 CF.R. § 22.13(b), Complainant and Respondent have 

agreed to the execution of this CAFO. and Respondent hereby 3gree~ to comply with this CAFO. 

Stipulations 

1, Respondent is a corporation organized under the laws of 1ndiana and to; therefore a 

"person" pur,uant to Section 31l(aX7) of the CWA, 33 U,S,c' § 1321(3)(7), 



2, On [)c(.,'Cmbcr 19.2009, Respondent was the "owner or operator" (pursuant to 

Sedion 311(a)(6) of the CWA, 33 U.S.c, § 1321(0)(6») of an oilt",ct (facility), which was an 

"omhore facility" (pursuant to Section 311(a)( lO) of the CWA, 33 U.S.C. § 1321(.)(10)). 

3. The facility was located on Kentucky Highway 56, in Waverly. Kentucky. 

4, The unnamed tributary of Anderson Creek that is the subject ofCompfainant's 

allegations in this CAFO is a navigable water under Sec~ion 502(7) of the CWA. 33 U.S.c, 

§ 1362(7). and 40 C.F.R § 110.1. and therefore subject to CWA Section 311 jurisdiction. 

5. Section 311(b)(3) of the CWA, 33 U.S.C. § 1321(b)(3), prohibits the discharge of 

oi1 into navigable waters of the U,S, in quantities that "may be harmful." 

6. Pur:;uanl to 40 c'F.R § 110.3. discharges of oil in quantities that "may be 

harmful" include dillCharges of oil that: (1) violate applicable water quality standards; or (2) 

cause a film. sheen, or discoloration of the surface waler or adjoining shorelines, or cause a 

sludge or emulsion to be deposited heneath the surface waler {)r on adjoining shorelines. 

7. Respondent admits to the jurisdictional statements contained herein. 

Allegations 

Complainant alleges, and Respondent neither admits nor denies, that: 

8. On December 19, 2009, Respondent dl,charged 8 barrels of oil (as defined in 

Section 311(a)(1) of the CWA. 33 U.s.C. ~ t321(a)(I)) ftom it:; facility into an unnamed 

tributary of Anderson Creek. 

9. The December 19, 2009. discharge de~ibed in paragraph 8 caused a sbeen and/or 

discoloration of (he surface water of the unnamed tributary and the adjoinlng sboreline. 

Therefore, the discharge constitlltcd a quantity that may be hamuu1 pursuant to 40 e,ER § 110.3. 

Accordingly, Respondent violated Section 311(h)(3) of .he CWA, 33 U.S.c, § 1321(b)(3). 
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»:lIiver of Rights 

lO, Respondent waives the right to contest the allegations contained herein. to a 

hearing under Section 311(0)(6)(B)(i) of the CWA. 33 U.S.C. § 1321(b)(6)(B)(i). orto appeal 

any Final Order in thi' matter under Section 311(b)(6)(G)(iJ of the CWA. 33 U.S.c. 

§ 1321(b)(6)(G)(iJ. and consents to the issuan<e of a Final Order without further adjudication. 

11. Respondent agrees to pay a $2,586.00 civil penalty. 

Payment Terms 

J2. No la.ter than 30 days after the ciTeclive date of the Final Order. Respondent shall 

pay the penalty by corporate cashier's or certified check. electronic funds transfer (EFr), or 00

line. If paying by check, it shall he payable to "Euvironmenlal Prote-etion Agency," bearing the 

notation "OSLTF - 311," and Respom.lent shall note the title and docket number of this case. 

IfRespondent sends payment by the u'S, Postnl Service. the payment shall be sent to: 

US Environmental Protection Agency 

Fines and Penaltie~ 


Cincinnati Finance Center 

Post Office Box 979077 

St. Louis, Mhsouri 63197~9000 


If paying hy EFT, Respondent shalltram;fer the payment to: 

Federal Re3e£\'e Bank of New York 
ABA: 021030004 
Account: 680J0727 
SWIFT address: FRNYUS33 
33 Liberty Street 
New York. New Ymt 10045 
Field Tag 4200 of the Fedwlre message should rcad 
"D 6801fJ727 Enviromncntal Protection Agency" 

If paying on-line. access at www.pay.gov. Enter sfo 1.1 in the search field, 

13, Respondent shaH submit a copy of the check, EFf, or on~linc payment to: 
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Patricia Bullock 

Regional Hearing Clerk 

L;,S. EPA- Region 4 

61 Forsyth Street, SW 

Atlanta, Georgia 30303 


and to; 

Larry L Lamberth, Chief 
South Enforcement and Compliance SCf.-1ion 
RCRA and OPA Enforcement and Compliance Branch 
U.S. EPA· Region 4 

61 Forsyth Street, SW 

Atlanta, Georgia 30303 


14. Respondent's failure to pay the penalty a,,,essed hy the Pinal Order in full by its 

due date may subject Respondent to a civil action to collect the assessed penalty, plus interest, 

attorney's fees, costs, and an additional quarterly nonpayment penalty pursuant to 

Section 311(b)(6)(H) of the CWA, 33 U.S.C. § 1321(b)(6)(H). In any such collection action, the 

validity, amount and appropriateness of the penalty agreed to herein shall not be suhje<:t to 

review. 

15, Pursuant to 26 U.S.C. § 1112(1). the penalty is not tax deductible. 

General Provisiolt.<; 

16. The Final Order shall be hinrlingupon Respondent and Respondent's officers, 

director;;" agent~, and s.uccessors or assigns. 

17. TIle Final Order does not constitute a waiver. suspension (lr modjficatloli of the 

requirements of Section 311 ofthe CWA, 33 U.S.C. § 1321, or any regulations promulgated 

thereunder, and doe'i not affect the right of the Administrator or the United States to pUl'sue any 

applicable injunctive or other equitable relief or criminal sanctions for any violation of law. 

Payment of the penalty pursuant to this CAFO resolves only Re~pondent' s Iinhility for federal 
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civil penalties for the violations and facts stipulated to and alleged herein. Except as otherwise 

set forth, (."Qmpliance with this CAFO r~olves the allegations of violations contained herein. 

18. The undersigned representative of Respondent hereby certifies that he or she i~ 

authorized to execute and legally bind Respondent to the tenns and conditions of rhi:\ CAFO. 

J9. A copy of any documents that Respondent files. in this. action shall be sent to (he 

following attorney who represents EPA and is authorized to receive service 1n this matter; 

Alfred Politzer 
Assistant Regional Counsel, EPA Region 4 
61 Forsyth Street. SW 

Atlanta, Georgia 30303 


20. A copy of any documents [hat Complainant files in this action shall be sent to the 

following attorney who represents Respondent and i5 authorized to receive service in tIllS maHer: 

Alex Shain 
Core Minerals Operating Company, Inc. 
25 Northwest Riverside Drive Suite 300 
Evansville. Indiana 47708 

Effective Date 

21, This CAFO is effective when it is filed with the Regional Hearing Clerk. 

CONSENTED A:SP AGREED TQ; 

CORE MINERALS OPERATING COMPANY, INC. 

Date: 12-1 I" 1241" ~.~.& 
TItle.: _;;;c", £ --;:::,L ____ 

us. E:S"1RONME:STAL PROTECTION AGENCY 

Date /Z/!7/IQ ~Z ~20...H,f'
Dee Stew 
Acting ranch Chief 
RCRA. and OPA Enforcement and Compliance Branch 
RCRA Division 
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L'NITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGlON4 


IN THE MATTER OF ) CW A SEC'TION 311 CLASS I 

) CONSENT AGREEMENT AND 

Core Mineral. Operating Company, Inc. ) FlNALORDER 
25 Northwest Riverside Drive Sulle 300 ) L'NDER 40 C.F.R. § 22.1,3(b) 
t;v8osviDe, Indiana 47708 ) 

1 
Respondent ) Dock.t No. CWA·04-2011·5127(h) 

) 

FlNALORDER 

The foregoing Consent Agreement IS hereby approv<>J, ratified and inCOrpor'dted by 

reference into this, Final Order in accordance with the Consolidated Rules ofPractice Governing 

the Administrative Assessment qf Civil Penalties and the Rev()cation/Tenninativn or Suspension 

~rPermits. 40 C.P.R. Part 22. Respondent is hereby ORDERED to comply with all of the terms 

of the Consent Agreement effective inuncdiately upon its filing with the Regional Hearing Clerk 

This Order disposes of thi' matter pursuant to 40 C.P.R. §§ 22.18 and 22.31. 

1. ~ 
BEI!'>G AGREED, IT IS SO ORDER.;» this (Y-() day of ..{;zt~ .2010. 

BY: /'~.6,~
~,Schub 

Regional Judicial Oft1cer 
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