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& UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

e % REGION 4
% g ATLANTA FEUERAL CENTER
% & & FORSYTH STREET
%, st ATLANTA, GEORGIA 30303-39860
BE: ¢ ¥ 51
VIA CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Alcx Shain

Core Minerals Operating Company, Inc.
25 Northwest Riverside Drive Suite 300
Lvansville, Indiana 47708

RE: Core Minerals Operating Company, Inc.
(onsent Agreement and Final Order (CAFD)
Docket No. CWA04-2010-5127(h)

Pear Mr. Shain:

Enclosed please find a copy of the executed CAFO as filed with the Regional
Hearing Clerk (RHC) in the above-referenced matter. The CAFQ is effective on the date
it is filed with the RHC, and the penalty due date s calculated from the effective date.

Also enclosed, please find a copy of a document entitled “Notice of Securities and
Exchange Commission Registrants” Duty to Disclose Environmental Legal Proceedings.”
This docunient puts Core Minerals Operating Contpany, [nc. on gotice of its potential
duty to disclose to the Securities Exchange Commission any environmental actions taken
by the United States Environmental Protection Agency.

If you have any questions, please feel free 1o contact me at (404) 562-9705.
Sincerely,

Alfed R Politzer
Assistant Regional Counsel
Office of Environmental Accountahility

Cnclosures
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY' =7 3
REGION 4 RS
} .'_,’ ::__ [
IN THE MATTER OF ) CWA SECTION 311 CLASS & =
) CONSENT AGREEMENT AND
Core Minerals Operating Company, Inc. } FINAL ORDER £
25 Morthwest Riverside Dirive Suite 300 ) UNDER 40 (. F.R. § 22.13(b)
Evansville, Indiana 47708 }
}
Respondent ) Docket No. CWA-04-2011-5127(h)
H

LEGAL AUTHORITY

This Consent Agreement and Final Order (CAFQ} is proposed and entered into under the
authority vested in the Adiinistrator of the United States (US) Environmental Protection Agency
{EPA) by Section 311(bY6)}B)(i) of the Clean Water Act (CWA), 33 ULS.C. § 1321(bi(6XBX i),
and pursuant to 40 C.F.R, §§ 22.13(h) and 22.18(b}(2). The Administrator has delegated her
authority {0 the Regional Administrator of EPA, Region 4, who has in turn delegated her
authority through the Director, Resource Conservation and Recovery Act (RCRA) Division, ©
the Chief, RCRA and Oil Pollution Act (OPA) Enforcement and Compliance {Complainant).

CONSENT AGREEMENT

Complainant and Respondem have conferred for the purpose of seltdement pursuant o
40 CF.R. § 22.15 and desire o seitle this action. Accordingly, before any testimony has been
taken upon the pleadings and without any admission of violation or adjudication of any issue of
fact or law and in accordance with 40 C.F.R. § 22.13(b), Complainant and Respondent have
agreed w the execution of this CAPQ, and Respondent hereby agrees to comply with this CAFO.
Stipulations
1. Respordent is & corporation organized under the laws of Indians and is thereforc a

“porson” pursusnt o Section M 1@ of he CWA, 33 ULS.C § 1321a) 7



2. On December 19, 2009, Respondent was the “owner or operator” {pursuant to
Section 311{a)(6) of the CWA, 33 U.S.C. § 1321{aX6)) of an vil tract (facility), which was an
“onshore facility” (pursuant to Section 31 1{aK10) of the CWA, 33 US.C. § 1321(a)10)).

3. The facility wag located on Kentucky Highway 56, in Waverly, Kentucky.

4. The unmmamed tributary of Anderson Creek that is the subject of Complainant’s
allegations in this CAFQ is a navigable water under Section 502(7) of the CWA, 33 US.C
§ 1362(7), and 40 C.F.R § 110.1, and therefore subject to CWA Section 311 jurisdiction.

5. Section 311(b)(3) of the CWA, 33 ULS.C. § 1321{bX3}, prohibits the discharge of
oil mto navigable waters of the 1.8, in quantitiey that “may be harmful.”

6. Pursuant to 446 CER § 1103, discharges of oil in quantities that “may be
harmful” inctude discharges of oil that: {1} violale spplicable water quality standards; or (2)
cause a filtn, sheen, or discoloration of the surface water or adicining shorelines, or cause a
slhudge or emulsion to be deposited heneath the surface water vr on adioining shorelines.

7. Respoadent admits to the jorisdictional statements contained herein.

Allepations
Complainant alleges, and Respondent netther admits nor denides, that:

2. On Decenber 19, 2008, Respondent discharged § barrels of oil (as defined in
Section 311{a¥1) of the CWA, 33 U1.S.C. § 1321(a)(1) from its facility into an unnamed
tributary of Anderson Creek.

9. The December 19, 2009, discharge described in paragraph 8 caused a sheen andior
discoloration of the surface water of the unnamed tributary and the adjoining shoreline.
Therefore, the discharge constitnted a quantity that may be harmfu! pursuant t0 40 CER § 110.3,

Accordingly, Respondent violated Section 311(h)(3) of the CWA, 33 US.C § 1321{b¥%3).



Waiver of Rights
£0. Respondent waives the right to contest the allegations contained herein, to a
hearing under Section 311¢(bXEHBYI) of the TWA, 33 US.C. § 1321(b)EXBX). or to appeal
any Final Order in this matter under Section 31 H{bY6KG)) of the CWA, 33 US.C.
8 132 1¢bXaXG)), and consents (o the iszuance of a Final Order without further adjudication.
Penalty

11, Respondent agroes 1o pay a $2,586.00 civil penalty.

Payment Terms
12, No later than 30 days after the effeclive date of the Final Order, Respondent shall
pay the penalty by corporate cashier’s or certified check, electronic funds transfer (EFTY), or on-
line. If paving by check, it shall be payable to “Environmental Protection Agency,” bearing the
notation “OSLTF ~ 311, and Respondert shall note the title and docket number of this case,

If Respondent sends payment by the U.8. Postal Service, the payment shall be sent to;

US Environmental Protection Agency
Fines and Penalties

Cincinnati Finance Center

Past Office Box $79077

31, Louis, Missouri 63197-8000

If paying by EFT, Respondent shall transfer the payment 1o

Federal Reserve Baik of New York

ABA = 0210304

Aceount = 68010727

SWIFT address = FRNYUS33

33 Liberty Street

New York, New York 10045

Ficld Tag 4200 of the Fedwire message should read
“I €8010727 Environmental Protection Agency”

If paying on-line, access at www.pav.gov. Entor sfo 1.1 in the search field,

13, Respondent shall submit a copy of the check, EFT, or on-line payment to:


http:www.pay.gov
http:2,586.00

Patricia Bullock
Regional Hearing Clerk.
U.S. EPA- Region 4
61 Forsyth Sireet, SW
Atlanta, Georgia 30303
and 1o0
Larry L. Lamberth, Chief
South Enforcement and Compliance Section
RCRA and OPA Enforcement and Compliance Branch
1J.S. EPA- Region 4
61 Forsyth Street, SW
Atlants, Georgia 30303
14. Respondent’s failure to pay the penalty assessed hy the Final Order in full by s
due date may subject Respondent to a ¢ivil action to collect the assessed penalty, plos interest,
attorney's fees, costs, and an additional quarterly noapayment penaity pursuant to
Section 311(b)6)H) of the CWA, 33 U.S.C. § 1321(b}6)H). In any such collection action, the
validity, amount and appropriateness of the penalty agreed to herein shall not be subject to
review,
15, Pursuant 1o 26 U.S.C. § 162(F), the ponalty s not tax deductible.
General Provisions
16. The Final Order shall be hinding upon Respondent and Respondent’s officers,
directors, agents, and successors OF assigns.,
17. The Final Order does not constitute a waiver, suapension or modification of the
requirements of Section 311 of the CWA 33 11.8.C. § 1321, or any regulations promulgated
thereunder, and does not affect the right of the Administrator or the United States to pursue any

applicable injunctive or other equitable relief or criminal sanctions for any violation of law,

Payment of the penalty pursuant to this CAFO resolves only Respondent’s Lability for federal



civil penalties for the viclations and facts stipulated to and alleged heretn. Except as otherwise
set forth, compliance with this CAFO resolves the allegations of violations contained herein,
18. The undersigned representative of Respondent hereby certifies that he or she is
authorized to execute and Jegally bind Respondent to the terms and conditions of this CAFO.
19, A copy of any decuinents that Respondent files in this action shall be sent 1o the
following attorney who represents EPA and is authorized to receive service in this matier
Alfred Politzer
Assistant Regional Counsel, EPA Region 4
61 Forsvih Sireet, SW
Atlanta, Georgia 30303
20. A copy of sny documents that Complainant files in this action shall be sent 1o the
following attoraey who represents Respondent and is authorized to receive service in this matter:
Alex Shain
Core Minerals Operating Company, Ing.
25 Northwest Riverside Drive Suite 300
Evansville, Indiana 47708
Effective Date

21. This CAFQ is cifective when it is filed with the Regional Hearing Clerk.

CORE MINERALS OPERATING COMPANY, INC.

Date: 124 1o ¢ zais

%ﬁﬁf: ﬂnm-z,s sl é;:"fng:’?ﬂ
Title: e cgggﬂ:’l'

U.S. ENVIRONMENTAL PROTECTION AGENCY
puie: _J2.f 47 /10 '

Acting Branch Chief
RCRA and OPA Enforcement and Compliance Branch
RCRA Division



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 4
IN THE MATTER OF } CWA SECTION 311 CLASS T
} CONSENT AGREEMENT AND
Core Minerals Operating Company, Inc, ) FINAL ORDER
25 Northwest Riverside Drive Suite 300 ) UNDER 46 CF.R. § 22.13(b)
Evansville, Indiana 47708 }
3
Kespondent } Pocket No. CWA-4-2011-83127(h}
}

FINAL ORDER
The foregoing Consent Agreement is hereby approved, ratified and incorporated by
reference into this Final Order in accordance with the Consolidared Rules of Practice (Gaverning
the Administrative Assessment of Civil Penalties and the Revocation/Termination or Suspension
of Permits, 40 C.FR. Part 22. Respondent is hershy ORDERED to comply with all of the terms
of the Consent Agreement effective immediately upon its {iling with the Regional Hearing Clerk

This Order disposes of this matter pursuant to 40 C.FR. §§ 22.18 and 22.31.
v
BEING AGREED, 1T IS SO ORDERED this 625 dayof _ | é?,g Lgpadn 2010

BY: o ,M

usan B. Schub
Regional Judicial Officer




