
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 


ATLANTA FEDERAL CENTER 

€ I FORSYTH STREET 


ATLANTA, GEORGIA 30303-B960 


~:mnlfIED ~i\IL 70102780000182160331 
RETURN RECEIPT REQCESTEiD 

Mr. Joseph C. Pi=>. Jr. 
JOCO Construction, LLC 
45 Shorts Landing Road 
Beaufort. South Carolina 29907 

Re: Consent Agreement and Final Order 

Docket No. CWA-04-2012-4500\b) 

Liberty/PalmeUo Poiot Subdivision 

Port Royal, South Carolina 


Dear Mr. Pizzo: 

Enclosed please find a fully executed copy of me Consent Agreement and Final Ortier, finalized by the 
U.S. Environmental Protection Agency, Region 4 and the Regional Judicial Officer. Please make note of 
the provisions under Section lV. Payment. 

Should you have any questions or COJictms regarding this matter. ple-dSC t:ontact Ms. Sara Schiff at 
(404) 562-9870. 

Sincerely, 

Oenisse D. Diaz, Chief 
Clean: Water Enforcement Branch 
Water Protection Division 

Enclosure 

cc: Mr. Glenn Trofatter 
South Crruljna Department of Health 

and Environmental Control 
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." OmIN THE MATTER OF: ) '"("> .,. :;lI:c;> 

r:i) CONSENT AGREEMENT ANi :;: 
JOCO CONSTRUCTION, LLC ) FINAL ORDER ?< r 

NLmERTYIPALMETTO POINT ) 
SUBDIVISIO:II ) 

PORT ROYAL, SOUTH CAROLINA ) 
) 

RESPONDENT. ) DOCKET NO. CWA·04-1012-4500(h) 
) 

CONSENT AGREEMENT 

I. Statutory Authority 

1. This is. civil penalty proceeding pursuant to Section 309(g)(2)(A) fifth. Clean 
Water Act ("CWA"), 33 U.S.C § 1319(g)(2)(A), and the Consolidated Rules a/Practice 
Governing the Administrative Assessment ofCivil Penalties. Issuance ofCompliance or 
Corrective Action Orders and the Revocation, Termination or Suspension ofPermits> including 
Subpart I, published at 64 Fed. Reg. 40176 (July 23,1999) and codified at 40 Code of Federal 
Regulations ("C.F.R.") Part 22. 

2. The authority to take action under Section 309(g)(2)(A) of the CWA, 33 U.S.C 
§ 1319(g)(2)(A), is vested in the Administrator of the United States Environmental Protection 
Agency ("EPA"l. The Administrator has delegated this authority to the Regional Administrator 
of the EPA. Region 4, who in tum has delegated this authority to the Director of the Water 
Protection Division, who in turn has delegated this authority to the Chief of the Clean Water 
Enforcement Branch oflbe EPA, Region 4 (,'C<lmplainant"). 

If. Allegations 

3, JOCO Construdion, LLC is a limited liability corporation tonned under the laws 
ofthc State of South Carolina and is a "person" within the meaning of Section 502(5) of the 
CWA, 33 U.S.C. § 1362(5). 

4. At all times relevanT to this action,. JOCO ConstructIon, LLC ("'Respondent") 
owned andJor operated a construction site known as Liberty/Palmetto Point Subdivision 
("Development") located off ofSouth Carolina Highway 802, also known as Savannah Highway, 
and Baynard Road, in Port Royal~ South Carolina. 



, To accomplish the objective of the CWA derined in Section 101(3) of the CWA, 
33 U.S.c. § 1251(a), to restore and maintain the chemic'lll, physical oed bIOlogical integrity of the 
nation', waters, Section 301(a) of the CWA, 33 u.s.c. § 1311(0), prohibit. the discharge of 
pollutants by any person into waters of the United States except as in compliance with a National 
Pollutant Discharge Elimination System ("NPDES") permit issued pursuant to Section 402 ofthe 
CWA, 33 lJ.8.C. § 1342. 

6. Sectioo 402 of the CWA, 33 U.S.c. § 1342, establishes an NPDES Pennit 
Program authorizing the EPA or authorized States to adntinister the Nl'DES Perntit Program, 
including the issuance ofNPDES permits allowing for the discharge ofpollutants, including 
stormwatcr. into navigable waters subject to specific terms and condiuons, The EPA has granted 
the State of South Carolina through the South Carolina Department ofHea1th and Environmental 
Control ("SCDHEC") approval to issue Nl'DES perntils pursuant to Section 402{b) of the CWA. 

7, The SCDHEC issued an NPDES (Jeneral Permit for Stormwater Discharge$ 
From Construction Activities That Are Llt2SSf/ied As "Associated With Industrial Activity ", 
Permit No. SCR1 00000 ("Permit") in accordance with the South Carolina Pollution Control Act 
(S.c. OxIc Sections 48-1-10 et seq., 1976) and the CWA. The Permit became etfective 
September I, 2006, and expired August 31. 2011. The Permit has been administratively 
extended. 

8. The SCDHEC is responsible for the issuam,:'e, compliance and enforcement of the 
South Carolina Pollution Control Act (S.C. Code Sections 48-1-10.1 seq., 1976), and the CWA. 
Further, SCDHEC is responsible for the approval of coverage under the Pemlit upon submi:ssion 
and approval ofa Notice ofTntent ("NOr') requesting Permit Coverage and development and 
implementation of a Stonnwater Pollution Prevention Plan ("SWPPpil), 

9. On October 15, 2010, Joseph C. Pizzo, the registered agent ofJOCO 
Construction, LLC, submitted to SCDHEC an NOI requesting permit coverage for the 
Development A Notice of Coverage was sent to Mr, Pizzo with an effective date ofNovember 
1,2010, and an expiration date ofAugust 31, 2011. The Permit has. been administratively 
extended. 

10. Part 3.6.A of the Pennit requires all erosion and sediment control measures and 
other protection measures be maintained in effective operating condition. Ifsclf·inspcctiQns 
identifY best management prat.1ii,.."e$ ("BMP:/') that are not operating effectively~ maintenance 
must be perfomled as soon as practical or as reasonably possible and before the next stonn event. 

II. Part 3.6.B of the Perntit requires tbat if modification of existing BMPs or 
additioruU EMP. are necessary to comply with the requirements of the Permit or with water 
quality standards, such modifications or additions must be oompJetcd before the next stonn event 
whenever pr.K.1icabJe. 

12. Part 3.10.G of the Perntit requires tbe completion of an inspection report which 
must include, at a minimum: (1) the inspection date; (2) names, titles and qualifications of 

2 




personnel making the inspection; (3) weather infonnation tor the period since the last inspection, 
including the best estimate of the beginning, duration, and approximate amount of rainfall for 
each storm e\-ent (in inches) and whether any discharges occumxl; (4) weather infonnarion and a 
description of any discharges occurring at the time of the inspection~ (5) locations ofdischarges 
uf sediment or other pollutants; (6) locations ofB~Ps requiring maintenance; (7) locations of 
BMPs failing w operate as designed or proven inadequate; (8) locations where additional BMPs 
are needed; and (9) cotTC(:tive action required. including any changes to SWPPP and 
implementation dates. A record ofeach inspection and any actions taken must be retained as part 
of the SWPPP for at least three (3) years from the date that pennit coverage expires or is 
terminated. 

13. Part 3. t2.A of the Penni! requires retention of the SWPPP, copy of the Pennit, 
NOI, and Notice ofPerrnit Coverage letter at the construction site or other location easily 
accessible during nonnal business hours. with a notice of the location posted at the construction 
entr.mce. 

14. Part 3.13.A of the Permit requires control measures to be properly ;.;elected, 
installed and maintained ill accordance with any relevant manufacturer specifications and good 
engineering practices. 

15. Part 4,4 of the Pennit requires the selection, implementation and maintenance of 
BMPs that minimize pollutants in the discharge as necessary to meet water quality standards., 

16. On March 30, 2011. representatives of the BPi\.., in conjunction with the South 
Carolina Department of Health and Enviromnental Control-Ocean and Coastal Resource 
Management ("SCDHEC-OCR.:M:"), pertbnned a Compiiance Stonnwater Evaluation Inspection 
C'CSWEI") at the Development to evaluate the treatment and disposal of stonnwater in 
acc'Ordancc with the CWA, the regulations promulgated thereunder.t 40 C.F.R. § 126.26, and 
the Permit. 

17. During the CS\v"El, the EPA inspectors observed the following: 

A. 	The SWPPP, copy of the Pennit, ~otice of Tntent and Notice ofPetmit 
Coverage letter were not retained on-site, nor was a notice of their location 
posted at the entrance ufthe construction site as required by Part 3.12,A of 
the Permit. 

B. 	The silt fencing that was placed on-site was along the road (Savannah 
IIighway) only. Additional areas along the southern portion of the 
Development were in need of silt fencing as required by Parts 3.13,A and 
4.4 of the Permit. Existing silt fencing was not properly maintained as 
required by Parts 3.6, 3.13 and 4.4 of the Penni!. 
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18. EPA issued an Administrative Order, Docket No. CWA-04-2011-4769, to the 
Respondent on July 27,2011, requiring compliance with the Permit and the CWA, and 
documentation showing its compliance therewith. 

19. On August 15.2011, the Respondent submitted copies of weekly inspection 
reports in response to the Administrative Order. Based upon EPA's review of the inspection 
reports subntitted by the Respondent and its observations during the March 30, 2011 CSWEI, 
EPA found that the Respondent failed to list accurate amounts of rainfall for each stonn event in 
inches, locations ofBMPs requiring maintenance, locations of BMPs failing to operate as 
designed or proven inadequate, locations where additional BMPs were needed. and corrective 
action needed as required by Part 3, 1O,G of the Pennit. 

20. Therefore, the Respondent has violated Sections 30 I and 402(p) of the CWA, 
33 U.S.C. §§ 1311 and 1342(p), by failing to comply with the SCDHEC Pennit. 

lIT. Stipulations and Findings 

21. Complainant and the Respondent have conferred for the purpose of settlement 
pursuant to 40 C.F.R. § 22.1 fi and desire to resolve this matter and settle the allegations described 
herein without a formal hearing. Therefore, without the taking of any evidence or testimony, the 
making of any argument, or the adjudication of any issue in this matter. and in accordance 'With 
40 C.F.R. § 22.13(h), this Consent Agreement and Final Order C'CA/FO") will simultaneously 
commence and conclude this matter. 

22. For the purposes of this CNfO, the Respondent admits the jurisdictional 
allegations set out above and admits the factual allegations set out above, 

23. The Respondent hereby waives its right to contest the allegations set out above 
and its right to appeal the Fina) Order accompanying this Consent Agreement. 

24. The Respondent consents to the assessment ofand agrees to pay the civil penalty 
as set forth in this CAfFO and ronset'lts to the other conditions set forth in this CAIFO. 

25. By signing this CAIFO. the Respondent certifies that the infonnation jt has 
supplied concerning this matter waG at the time ofsubmission, and is, truthful, accurate. and 
complete for each :such submission, response and statement. The Respondent realizes that there 
are significant penalties for submitting false or misleading infonnation, including the possibil ity 
offines and/or imprisonment for irnawing submission of such intonnation. 

26, The EPA reserves the right to assess and collect any and aU civil penalties for any 
violation described herein to the extent that any infonnation or certification provided hy the 
Respondent was materially false or in~urate at the time such infonnation Qf certification was 
provided to the EPA. 
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27. Complainant and the Respondent agree to settle this matter by their execution of 
this CAiFO. The parties agree that the settlement of this matter is in the public interest and that 
this CAIFO is consistent with the applicable requirements of the CWA. 

IV. Payment 

28. Pursuant to Section 309(g)(2)(A) ufthe CWA, 33 U.S.C, § 1319(gX2)(A), and 
40 COP.R. Part 19, and considering the nature ofthe violations and other relevant factor~ the 
EPA has determined that one thousand. five Imndred doll .... ($1,500) is.n appropriate civil 
penalty to settle this action. 

29. The Respondent sball submit payment of the penally specified in the preceding 
paragraph within thirty (30) days of the effectIve date of this C A/FO via. cashier's Of certified 
check, paysble to the order of"Treasurer, United States ofAmerica" The check shall reference 
on its lace the name of the Respondent and the Docket Number of this CAiFO. Such payment 
shall be tendered to: 

u.s. Environmental Protection Agency 

Fines and Penalties 


Cincinnati Finance Center 

P.O. Box 979077 


St. Louis, Missouri 63 I 97·9000 


30. At the time ofpayment, the Respondent shall send a separate oopyofthe check, 
and a vlrittcn statement that payment has been made in accordance with this CNFO, to the 
following persons at the following addresses: 

Regional Hearing Clc'Tk 
U.S< Environmental Protection Af,'Cllcy, Region 4 

61 Forsvth Street, S.W. 
Atlanta, Georgia 30303·8960 

and 
Ms. Mary Mattox 

u.s. Environmental Protection Agency, Region 4 

Water Protection Division 


Clean Water Enforcement Branch 

Municipal and lndustrial Enforcement Section 


61 Forsyth Street, S.W. 
Atlaura. Georgia 30303·8960 

3t. The penalty amount specified above shall n."Present civil penalties assessed hy the 
EPA and shall not be deductible for purposes of federal taxes. 
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32. Pursuant to Section 309(g)(9) of the CWA, 33 U.S.c. § 1319(g)(9), failure by the 
Respondent to pay the penalty assessed by the CAiFO in full by its due date may subject the 
Respondent to a civil action to collect the ac;sessed penalty plus interest (at currently prevailing 
rates from the effective date of this CAlFO), attorney's fees, costs for collection proceedings and 
a quarterly nonpayment penalty for each quarter during which such failure to pay persists. Such 
nonpayment penalty shall be in an amount equal to twenty percent (20%) of the aggregate 
amount of such penalty and nonpayment penalty which are unpaid as of the beginning of such 
quarter. In any such collection action, the validity, amount and appropriateness of the penalty and 
of this CAIFO shall not be subject to review. 

V. General Provisions 

33. This CAIFO shall not relieve the Respondent of its obligation to comply with all 
applicable provisions of federal, state or local law , nor shall it be construed to be a ruling on, or 
determination of, any issue related to any federal, state or local permit. Other than as expressed 
herein, compliance with this CAIFO shall not be a defense to any actions subsequently 
commenced pursuant to federal laws and regulations administered by the EPA. 

34. Nothing in this CAIFO shall be construed as prohibiting, altering, or in any way 
limiting the ability of the United States to seek any other remedies or sanctions available by 
virtue of the Respondent's violation of this CAiFO or of the statutes and regulations upon which 
this CAIFO is ha.;;ed, or for the Respondent's violation of any federal or state statute, regulation 
or permit. 

35. Except as otherwise set forth herein, this CAiFO constitutes a settlement by 
Complainant and the Respondent of all claims for civil penalties pursuant to the CWA with 
respect to only those violations alleged in this CAiFO. Except as otherwise set forth herein, 
compliance with this CAIFO shall resolve the allegations of violations contained herein. Nothing 
in this CAIFO is intended to nor shall be construed to operate in any way to resolve any criminal 
liability of the Respondent, or other liability resulting from violations that were not alleged in 
this CAIFO. Other than as expressed herein, Complainant does not waive any right to bring an 
enforcement action against the Respondent for violation of any federal or state statute, regulation 
or permit, to initiate an action tor imminent and substantial endangerment, or to pursue criminal 
enforcement. 

36. Each undersigned representative of the parties to this CAIFO certifies that he or 
she is fully authorized to enter into the terms and conditions of this CAiFO and to execute and 
legally bind that party to it. 

37. This CAiFO applies to and is binding upon the Respondent and its officers, 
directors, employees, agents, successors and assigns. 

38. Any change in the legal status of the Respondent, including but not limited to any 
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traru;for ufasselS ofreal or personal property, shall not alter the Respondent's resporu!1liilities 
under this CAIFO. 

39. Each party shall bear its own costs and attorneys fees in oonnection with the 
action resolved by this CAIFO. 

40. In accordance with 40 C.F.R. § 22.5, the individuals below are authorized to 
receive service relating to this: proceeding. 

For Complainant: 

Ms. Tanya Floyd 
Associate Regional Counsel 


Office of Environmental Accountability 

U.S. Environmental Protection Agency, Region 4 


61 Forsyth Street, S.W. 
Atlanta, Georgia 30303-8960 

(404) 562-9& 13 

For the Respondent: 

Mr. Joseph Pizzo 
JOCO Constru<1ion, LLC 


P.o. Box 102 

Beaufurt, South Carolina 2990 I 


(843) 522-9908 


4l, The parties: acknowledge and agree that this CAIFO is subject to the requirem(.'Uts 
of 40 C.F.R. § 22.45(c)(4}, which provides a right to petition to set aside a oonsent agreement 
and proposed final order bas,M Qn comments received during the public corrunent period, 

42. Pursuant to Section 309(g) ofthe CWA, 33 U.S.C. § 1319(g), nnd40 C.F.R. 
§ 22.38(b), Complainant represents that the State of South Carolina was provided a prior 
opportunity to consult with Complainant regarding this matteL 

'1'1. Effective Dare 

43. The effective date ofthis CA/FO 'hall be the date on which the CAIFO i; liIed 
with the Regional Hearing Clerk. 
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AGREED AJliD CONSENTED TO: 

For RESPONDENT, JOCO CONSTRUCTION, LLC: 


Date: \G ·1~· \ \ 

For COMPLAINANT, U.S. EN-vtRONMENTAL PROTECTION AGENCY: 

--- y -~~'t:c/' i'\ ' , I ' 
I I," '1 I' ,,A~yJ..~..\.L ,~7 i, c~ D ta e: _~,",,;,.;,.'.c'.!.'';'".:c~_'_ 

Denisse D. Diaz, Chief ~ 

Clean Water Enforcement Branch 

Water Protection Division 

U,S, EPA, Region 4 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGTON4 


IN THE MAlTER OF: ) 
) CONSENT AGREEMENT A.ND 

JOCO CONSTRUCTION, LLC ) FINAL ORDER 
L1BERTYIPALMETTO POINT ) 

SUBDIVISION ) 
PORT ROYAL, SOUTH CAROLINA ) 

) 
RESPONDENT. ) DOCKET NO. CWA-04-2012-450O(b) 

) 

FINAL ORDER 

In accordance with the Consolidated Rules ofPractice Governing the Administrative 

Asse<;smenr 0/Civil Penalties, Issuance ofCompliance or Corrective Action Orders ami the 

Rc:vocation. Termination or Suspension ofPcrmits, including Subpart I, 40 e,ER. Part 22, and 

authorities delegated to me., the foregoing Consent Agreement is hereby approved and 

incotpOrated hy reference into this Final Order. Pursuant to Section 309(gX2)(A) of the CWA, 

33 U$.C. § 1319(gJ(2)(A), the Respondent is horebyonlcred to comply with the terms ofthe 

foregoing Consent Agreement. 

U.S. ENVlRONMENTALPROTECTION AGENCY 

Susan B. Schub 
Regional Judidal Officer 
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Docket';'>!o, CWA 04-10lZ-4S00(b) 

CERTIFICATE OF SERVICE 

The undersigned certifies that a true unu correct copy of the attached CONSENT 

AGREEMENT AND FINAL ORDER in the matter of___", ___" Docket No. 

CWA-04-2012-4500(b) (liled with tl,e Regional Hearing ClcTk,'<tAN-2'4 20122012, wa; 

served o&J-.AN 2 4 2()1j?2012. in tlru manner specified to eru:h of the persons listed below. 

fly hund-delivery: 	 Ms. Tanya Floyd 
Associate Reh,-tonal Counsel 
OtIice ofEnvironmental Accountability 
U.S. Environmental Protection Agency, Region 4 
61 Forsyth SIT""" S.W. 
Atlanta, Georgia 303IH-8%O 

By certified mail, 
return receipt requested: 	 Mr. Joseph C. Pizzo 

Owner, J{)('O Constructio~ LLC 
p,o, Box 102 
Beaufort. South Carolina 29901 

1\11r. Glenn Trofatter 
Chief, Bureauof\Vater 
South Carolina Department of Health and Environmental Control 
2600 Bull Street 
CA1lumbia, South Carolina 29201 

~Uilo' ( 
.\1s. Patricia ;\, BUnQj,C"k!...-..:..':~::":)U,'--I<i./ 
Regional !Iearing Clerk 
Sam Nunn Federal Center 
U.S. Environmental Protection Agency, Region 4 
6 I Forsyth Street, S,W. 
Atlanta. Georgia 30303·8960 
(4()4) 562-9511 



EPA ACCOUNTS RECEIVABLE. CONTROL NUMBER FORM 
-===-: -~======================= 

TO BE CCMPLE't'lt BY ORI>:;INATtNG OFll'ICE: 

(attach a copy of the final. order and transmittal letter to Defendant/Respondent) 


This form was origin.ated by: ~ry 

in 'the WPO/~B'MUnicipal and Indu
[Off,ic;a] 

Mattox 
[Name] 
strial Section 

11/4/11 
[Date) 

at 404-562-9733 
[Tolephona N~rl 

[J Non-SF Jud1cial Order/ConBent 
USAO COLLECTS. 

Decree. ~ Admin~strativQ Order/Consent Agreement. 
FMS COLLECTS PAyt..{ENT. 

[J 	SF Judicial Order/Consent Decree. [] Other Reoeivables 
FMS COLLECTS. 

o 'rh;is is an original debt. [J This is a modifioation. 

PAYEE: JOCO Construction, LLC - ~!barty/Palaetto Point Subdivision, Port Royal, SC 
(Name of p.reon and/or Company/MUnicipality making the Payment1 

The Total Dollar Amount of ~ivahlQ; L.~,~,::5~O=O,-:=;-:==:=;::c::::;-:;:::::"-
[If in in£ta11m.nts J attach schedule of amounts and respeotive due d$tes] 


The C:olUiI<il Docket Number: ,CWA"""-"O"-4::-2,,O,,,1,"2,,-~4!05,-,O,-,O!.!!e:bct)______________________ 


Tho Site-Sp&O~fic Supe~fund (SF) Account Numbwr; ___________________________________________ 


The Des~gnated Regiona1/Headqusrt.rs Program Office: 

Tlie TFMS Accounts Receivable Control Number is: _____ 

If you have any quest~ons call :_________________ in t.he Financial Management Section, 


Telephone Numbar:______________________________ 

=======================================~===============-============================== 

DISTRIBUTION: 

A. 	 JUDICIAL ORDERS: Copivs of this :form with an Attached copy of the front page of t'.he 
FINAL JUDICIAL ORDER should be mailed to: 

1. 	 Debt T~ack:inq Off:icer 2. Originating Off1.!!e {ORC} 

Environmental Enforcement Section 3. Designated Progrt!Ua Offl.Cft 

Department of Justioe/RH 1647 

P,O. BOX 7611, Benjamin Franklin Station 

Washington, DC 20044 


B. 	ADMINISTRATIVE ORDERS: Cop1.es of this f¢:;1n with an attached copy of the front page of 
the ADMTNISTRATrvE QRDER should be sent to: 

1. 	 Originating Offica 2. J.)Q.signated Program Offi.ce 
3. 	 Regional Hearing Clerk 4. REiqional Counsel 

http:Regiona1/Headqusrt.rs


EPA ACCOUNTS RECEIVABLE CONTROL NUMBER FORM 

PROGRAM SPECIFIC INFORMATION 


Case Docket Control Number: JCW~Aa=-~O~4~-~2~OU1~2~-~4~5~O~O~(~b~)_________________________ 


Total Amount Due:S~__.1~.~5~Q~OL-_______________________________________________ 


X Full payment due within 30 days of the effective date of the CAFO. 

_________Installment payments 

Amount Due: 

to be paid: 

Date Due: 

$_---

$ 

$_---

$_---


