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ORDER GRANTING MOTION TO REDACT PORTIONS OF THE
JUNE 12,2008 REMAND ORDER AND DIRECTING DESTRUCTION
OF ALL COPIES OF THE JUNE 12, 2008 REMAND ORDER

On June 12, 2‘008, the En\}ironméntal Appeals Board (“Board”) issued two ord‘ers:i;g thé “
above-daptioncd case: (1) a Remand Order; and (2) an Order Establishing Review Period for
Remand Order. The Board served thg two orders on the parties and a very limited number of
other entities, including the Administrative Law Judge (“ALJ”) and the Regional Hearing Clerk,
following the appropriate procedures for handling material that might be protected as |
Confidential Business Information (“CBI”’) under the Resource Conservation and Recovery Act.
In the 1atter~§rder, the Board offered Genefal Motors Corpora‘?ion (“GM”) a period of time, until
June 23, 2008, to review tl’lle Remand Order and notify the Board of any CBI that, in GM’s view,
is contained in thé Remand Order.

On June 18, 2008, GM ﬁled. a Motion to Redact Portions of the June 12, 2008 EAB
Decision for CBI and Notic¢ of Factual Error. GM claimed thrdugh this motion that ceﬁain
information contained in one footnote of the Remand Order is, in its opinion, CBI, and that there
isa mindr factual error in another footnote. Notably, the Board had drawn the information

~

claimed as CBI by GM from the CBIl-redacted (tﬁe “non-CBI”) version of the transcript of the




hearing before the ALJ.! On June 19, 2008, in response to GM’s motion, counsel for the Board
held a teléphone conference caH with counsel for GM and counsel for Region 5 éf the U.S.
Environmental Prbtectjon Agency, and GM continued td request that the information at issue be |
treated as CBI. |
Because the Board wishes to ensure the safety and preservation of material GM claims to
be CBI, and because the information at issue is not essential to the Board’s resolution-of this
matter, the.Board will take steps to remove the ihformation now claimed by GM as CBI. The
| Board will also correct one minor factual matter that GM requested be corrected. During the
: Jun¢ 19,.200.8 conference call, counsél for the Board advised GM and Region 5 as to how the
Board expected to modify the two footnotes in the June 12, 2008 Reméﬁd Order, and neither GM .
“nor the Region objected to those modifications.
The Board will reiséue the Remand Order on June éO, 2008, with these minor revisions.
The reissued June 20, 2008 Remand Order will replace and supersede the June 12, 2008 Remand
Order. The June 12, 2008 Rer_nahd Order is hereby withdrawn and will no longer havclany force
or effect.
The Board hereby directs all entities served with the June 12, 2008 Remand Order .to
. pfomptly destroy those copies of the Remand Order. The Board also directs all persons who

made or possess photocopies, electronic copies, or other copies or portions of copies of the -

! The administrative record for this case contains a CBI version of the hearing transcript
as well as a non-CBI version of the transcript. In its Remand Order, the Board took care to
reference only materials included in the non-CBI version of the transcript. See Remand Order
at 10 n.6 (EAB June 12, 2008).
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June 12, 2008 Remand Order, whether redacted or unredacted, to take all necessary steps to
assure the destruction of all such copies.

To the extént_ that GM wishes any actions be taken by EPA to redact or otherwise protect
information in the non-CBI version of the hearing transcript, GM should direct any such requests
to the ALJ.

So ordered.
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CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing Order Granting Motion to Redact Portions
of the June 12, 2008 Remand Order and Directing Destruction of All Copies of the June 12,
2008 Remand Order in the matter of General Motors Automotive — North America, RCRA
- (3008) Appeal No. 06-02, were sent to the following persons in the manner indicated:

By Facsimile and Certified Mail, Return Receipt Requested:

John Kyle III, Esq.

Michael T. Scanlon, Esq.
Bames & Thomburg, LLP
11 South Meridian Street
Indianapolis, Indiana 46204
telephone: (317) 236-1313
facsimile: (317)231-7433

Robert J. Martineau, Jr., Esq.

Edward M. Callaway, Esq.

Michelle B. Walker, Esq.

Waller Lansden Dortch & Davis, LLP
511 Union Street, Suite 2700 -
Nashville, Tennessee 37219-8966
telephone: (615) 244-6380

facsimile: (615) 244-6804

Michelle T. Fisher, Esq.
General Motors Corporation
Cadillac Building

Mail Code 480-206-116
Warren, Michigan 48243
telephone: (586) 575-4053
facsimile: (586) 575-2207

James P. Walle, Esq.
General Motors Corporation

300 Renaissance Center

Mail Code 482-C24-D24
Detroit, Michigan 48243
telephone: (313) 665-4877
facsimile: (248) 267-4433

By Facsimile and EPA Pouch Mail, Return Receipt Requested: -

Karen L. Peaceman, Esq.

James Cha, Esq.

Richard J. Clarizio, Esq.

Office of Regional Counsel, Region 5
U.S. Environmental Protection Agency
~ 77 West Jackson Boulevard

Mail Code C-14]

Chicago, Illinois 60604-3507
telephone: (312) 353-5751

facsimile: (312) 886-7160
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Sonja Brooks-Woodard:

Regional Hearing Clerk, Region 5.
U.S. Environmental Protection Agency
77 West Jackson Boulevard

Mail Code E-13]

. Chicago, Illinois 60604-3507

telephone: (312) 886-3617
facsimile: (312) 886-0747

(continued on next page)




By Facsimile and EPA Interoffice Mail, Return Receipt Requested:

Mary Gleaves, Esq.

Office of General Counsel

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.

Mail Code 2366A

Washington, D.C. 20460

telephone: (202) 564-5508

facsimile: (202) 564-5644

By Facsimile and EPA Interoffice Mail:

Judge Barbara A. Gunning

Office of Administrative Law Judges
U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.

Mail Code 1900L

Washington, D.C. 20460-0001
telephone: (202) 564-6255
facsimile: (202) 565-0044
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Christine McCulloch, Esq.

Office of Civil Enforcement

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
Mail Code 2249A

Washington, D.C. 20460

telephone: (202) 564-4008

facsimile: (202) 564-0019
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