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DOCKET NO. CWA-06-2009-4363
On:_ June 24, 2009
At:_Wilkes and Smith A#2 - Tank Battery, Brazos Avenue;

North of 7402 Brazos Avenue, Rosharon. Brazona Count
I'X. 77583. Owned or operatea Bg/: Kelly Oil Compan g
O. Box [1714, 75091 (Respondent).

Sherman, TX

An authorized representative of the United States
Environmental Protection Agency (EPA) .conducted an
mspection to  determine compliance with the Spill
Prevention, Control and Countermeasure SPC?C)
rcgiu]_allons promulgated at 40 CFR Part 112 under Section
311(j) of the Clean Water Act (33 US.C. § ]321(]?) (the
Act), and found that Respondent had violaled regufations
implementing Section 311(j) of the Act by failing to comgl
with the rcgulailons as noted on the attached SP 8
INSPECTION FINDINGS, ALLEGED VIOLATIONS AND
PROPOSED PENALTY FORM (Form), which is hereby
Icorporated by reference.

The parties are authorized to enter into this Expedited
Settlement under the authority vested in the Administrator of
EPA by Section 311(b) (6) (B) (i) of the Act, 33 U.S.C.

§ 1321 (13 (0)58)({_1), as amended by the Oil Pollution Act of
1990, and by 40 CFR § 22.13(b). "lyhe parties enter into this
Expedited Settlement in order {0 settle the civil violations
described in the Form for a penalty of $1,550.00.

T]]I(Sj. settlement is subject to the following terms and
conditions:

EPA finds the Respondent is subject to the SPCC
regulations, which are published at 40 CFR Part 112, and has
violated the r(iful_atlons as further described in the Form. The
Respondent admits he/she is subject to 40 CFR Part 112 and
that EPA has jurisdiction over the Respondent and the
Respondent’s conduct as described in the Fgrm. Respondent
does not contest the Inspection Findings, and waives any
objections it may have to EPA's jurisdiction. The
Respondent consents to the assessment o the penalty stated
above. Respondent certifies, subject to civi and criminal
enalties for makm% a false submission to the United States
overnment, that the violations have been corrected and
Respondent has sent a certified check in the amount of

$1.550.00, payable to the “Environmental Protection
Agency,” to: “USEPA, Fines & Penalties, P.O. Box 979077,

St. Louis, MO 631 97-9000,”and Respondent has noted on
the pcnallgr bayment check “Spill Fund-311" and the docket
number o tﬁns case, "CWA-06-2009-4363."

Upon signing and returning this Expedited Settlement
EPA, Respondent waives the opportunity for a hearing

:Ejﬂaeal pursuant to Section 311 of the Act, and consents
A’s approval of the Expedited Settlement without further
notice.

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 6, 1445 ROSS AVENUE, DALLAS, TEXAS 75202-2733

EXPEDITED SPCC SETTLEMENT AGREEMENT

If Respondent does not sign and return this Expedited
Settlement as presented within 30 days of the date of its

receipt, the proposed E)g)edued Settlement _is withdrawn
without prejudice to EPA's ability to_ file any other
enforcement action for the violations identified in the Form.

After this Expedited Settlement becomes effective, EPA will
take no further action against the Respondent for the
violations of the SPCC regulations dcsc_nEcd in the Form.
However, EPA does not waive any rights to take any
enforcement action for any other past, 8rcsenl, or future
violations by the Respondent of the SPC regulations or of
any other lederal statute or regulations. =By its first
signature, EPA ratifies the Inspection Findings and Alleged
Violations set forth in the Form.

This Expedited Settlement is binding on the parties signing
below, and is effective upon EPA’s filing of the document
with the Regional Hearing Clerk.

APPROVED BY EPA:

oy

Mark A. Hatsen’

Date: 7 f/ d; :
Acting Associate Director

Prevention and Response Branch
Superfund Division

APPROVED BY RESPONDENT:
elly H.ser
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Spill Prevention Control and Countermeasure Inspection
Findings, Alleged Violations, and Proposed Penalty Form

(Note: Do not use this form if there is no secondary containment)

These Findings, Alleged Violations and Penalties are issued by EPA Region 6 under the authorit

Section 311(b)(6)(B)(1) of the Clean Water Act, as amended by the Oil Pollution Act of 1990.

y vested in the Administrator of EPA by

Company Name

Docket Number:

Kelly Oil Company

CWA -06-2009-4363

Facility Name

Date

Wilkes and Smith A#2

6/24/2009

Address

Inspection Number

P.O.Box 1114

FY-INSP-09-4363

City: Inspectors Name:
Sherman Tom McKay

State: Zip Code: EPA Approving Official:
TX 75091 Donald P. Smith
Contact: Enforcement Contacts:

Mr. Casey Morefield (936) 334-7830

Bryant Smalley (214) 665-7368

GENERAL TOPICS: 112.3(a),(d),(e); 112.5(a), (b), (¢); 112.7 (a), (b),
(When the SPCC Plan review penalty exceeds $1,000.00 cnter only the minimum allowable of $1,000.00.)

Summary of Findings

(Onshore Oil Production Facilities)

(c), (d)

D No Spill Prevention Control and Countermeasure Plan- 1123 oo ..$1,000.00
- Plan not certified by a professional ENEINEET= /2. 3(d) ..ot 400,00
. No management approval of plan- 1727 ..o eeeen. 300,00
D Plan not maintained on site (applies if facility is manned at least four (4) hours per day)- 112.3¢e)(1) ................100.00
D Plan not available for review- LI2 eI} v vmsisssamssmmiimionsssia sonss et st a3 500 ek bmmmsmssmsmamememresmenssssmomeessenessmnens e, SO0L00
|:] No evidence of five-year review of plan DY OWNET/OPEIAOT- 112.5(B) oo 50.00
D No plan amendment(s) if the facility has had a change in: design, construction, operation,

or maintenance which affects the facility’s discharge potential- 172.5(a) ccooooooioiiooioooooo 50.00
D Amendment(s) not certified by a professional engineer- 772.5(¢) ooooovvooooooo 100.00
D Plan does not follow sequence of the rule and/or cross-reference not provided- 7172.7 i 100.00
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Plan does not discuss additional procedures/methods/equipment not yet fully operational- J712.7.......cccovvvvvenene.. 50.00
Plan does not discuss conformance with SPCC TCQUITEMENt= 172 7(a)(1) oo 50.00
Plan does not discuss alternative environmental protection to SPCC requirements- 772.7(a)(2) vv.oveveeeeeeeeeeeeeeo.. 50.00

Plan has inadequate or no discussion of conformance with SPCC rules or applicable State

rules, regulations and gqidelincs- H2.70) e S S S oo oo e e mre 50.00
Plan has inadequate or no facility dRAGraAM= 172.7()(3) ...oocvoeeeeeeeeeereee e 50.00
Plan has inadequate or no description of the physical layout of the facility- 772.7(a)(3) (i-vi) evvveooooooooooooooo 100.00
Plan has inadequate or no information and procedures for reporting a discharge- 172, e NS 100.00
Plan has inadequate or no description and procedures to use when a discharge may occur- 112, ()] ) R 100.00
Inadequate or no prediction of equipment failure which could result in discharges- 112.7(b)........ocoovvereeennn.. 100.00

Plan does not discuss and facility does not implement appropriate containment/diversionary structures/equipment-
(including truck transfer areas) 172.7(6) ......coooocccceeoncmsoooeoooeeooooo o 100.00

Claiming installation of appropriate containment/diversionary structures is impractical but:
Impracticability has not been clearly denoted & demonstrated ..o 400.00
NO CONNGENCY PIAN- 112.7(A)(1)-vvvvveeeveee e eeeeeeeeee s 100.00

No written commitment of manpower, equipment, and materials- 772 TODN2) oo 100,00

WRITTEN PROCEDURES AND INSPECTION RECORDS 112.7(e)

B OO

Inspections and tests required by 40 CFR Part 112 are not in accordance with written
procedures developed for the facility- /772, FL) cnrvsmensicrmmmmsensssis s 43 R A e e e eecr s coeseeen s OO0

Written procedures and/or a rc.cord of inspections and/or customary business records:

Are not signed by appropriate supervisor or i clo gl R () ———————— T (Y |
Are not kept with the plan- 172, Z08) cevnrniiminceicniciieniciit b sss s s e sees st s esose e seeees oo S0.00
Are not maintained for three years- /72, L NN, . T |

PERSONNEL TRAINING AND DISCHARGE PREVENTION PROCEDURES 112.7(f)

No training on the operation and maintenance of equipment to prevent discharges- 772 7(f(1) oo 50.00
No training on discharge procedure protocols- 772, AR TS ———— |

No traming on the applicable pollution control laws. rules. and regulauions= 112 7(0(1) oo 50.00
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D No training on general facility operations- /72. e 50.00
D No training on the contents of the SPCC Plan- 772. TN <o e 50.00
D No designated person accountable for S Provention: SIEBIIID) s st A58 e smom oo, e renes e cnse, 50.00
. Spill prevention briefings are not scheduled and conducted periodically- 112, 7((3) coucerveneiicinransisssscsinssisssssssinns 50.00
|:| Plan has inadequate or no discussion of personnel and spill prevention procedures............ooooooooooo 50.00
FACILITY TANK CAR AND TANK TRUCK LOADING/UNLOADING RACK 112.7(h)

D Inadequate secondary containment, and/or rack drainage does not flow to

catchment basin, treatment system, or quick drainage system- 112.7(h)(1). w......cooomeoomoeemeoeooooooo 500.00
D Containment system does not hold at least the maximum capacity of

the largest single compartment of any tank car or tank truck= 172.7(0)(1). .oooooovoooeioo 300.00
D There are no interlocked warning lights, or physical barrier system, or warning signs, or vehicle brake

interlock system to prevent vehicular departure before complete disconnect from transfer lines- 772, 7(hj)(2). .......200.00
I:I There is no inspection of lowermost drains and all outlets prior to filling and departure

of any tank car or tank truck- 712.7(h)(3). e e s eeeeeeae e e e nonn.. 1 00,00
I:l Plan has inadequate or no discussion of facility tank car and tank truck loading/unloading rack............................. 50.00

OIL PRODUCTION FACILITY DRAINAGE 1 12.9(b)

D Drains for the secondary containment systems at tank batteries and separation and central treating areas

are not closed and sealed at all times except when uncontaminated rainwater is being drained- 71712.9(b)(1)..........400.00
D Prior to drainage of diked areas, rainwater is not inspected, valves opened and resealed under

responsible supervision and records kept of such events- L1 OO . .| | (|
D Accumulated oil on the rainwater is not removed and returned to storage or disposed of

in accordance with legally approved methods- FI2.900)(1) .ot 200,00
D FField drainage system (drainage ditches and road ditches), oil traps, sumps and/or skimmers are not

regularly inspected and/or oil is not promptly removed- HEZDMBIEY <vciiiiinsiitiiniitinmmmmmenssarasansssnsussssssassmnsnsrassscssss 20000

OIL PRODUCTION FACILITY BULK STORAGE CONTAINERS 112.9(c)

D Plan has inadequate or no risk analysis and/or evaluation of field-constructed aboveground

tanks for brittle fracture- 112.7(1) cooccooooooooooooiooiioioioieiiieieiieeeeeeeeeeeeeeeeeeeeeeeeoeoeeee 50.00
I:J Container material and construction are not compatible with the oil stored and the

CONAIIONS OF SIOTABE- 1712.9(C)(1) oo 300.00
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Size of secondary containment appears to be inadequate for containers and treating facilities- 112.9(c)(2) ........... 500.00

Excessive vegetation which affects the integrity and/or walls of containment system are slightly
eroded or have low areas- /72. DENZ) e 200.00

Drainage from undiked areas is not confined in a catchment basin or holding pond- 772. o [ T 400.00

Visual inspections of containers, foundation and supports are not conducted periodically

for deterioration and maintenance needs- /72, PO wcsisisissonsississ i s EU68 S0 b g mramnr s enepsssnsspassx oo te s menea bt oss 300.00
Tank battery installations are not in accordance with good engineering practice because
none of the following are Present- 112.9(c)(4) ..oeveeeevveresveesseeeneeeeeooeeeeeeeesseoeeeooeoooooooooeooooooooooe 300.00
(1) Adequate tank capacity to prevent tank overfill- 172 9(c)(4)(i), or
(2) Overflow equalizing lines between the tanks- /72, 9(c)(4)(ii), or
(3) Vacuum protection to prevent tank collapse- 112.9(c)(4)(ii), or
(4) High level alarms to generate and transmit an alarm signal where facilities are part of a
computer control system- /72.9(c)(4)(iv).
FACILITY TRANSFER OPERATIONS, OIL PRODUCTION FACILITY 112.9(D)
[:l Above ground valves and pipelines are not examined periodically on a scheduled basis for
general condition (includes items, such as: flange joints, valve glands 2™ bodies, drip pans,
pipeline supports, bleeder and gauge valves, polish rods/stuffing box.)- 112.9(d)(1) oo 300.00
l:’ Brine and saltwater disposal facilities are not examined often- HZRMAE) wssssanssssssiys s iisnmmnsnsesespsarassassrens 30000
D Inadequate or no flowline maintenance program (includes: examination, corrosion protection,
flowline replacement)- 172.9¢d4)(3) A A T R A T s epm rmsems s eSS G s s 30000
- Plan has inadequate or no discussion of ol production facilities .........o..vwvvurerveeveeeeeceeeeeeeeeeosoo 50.00

TOTAL $1.550.00
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