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The Direclor of the Compliance Assurance and Enforcement Division of the United States
Environmental Protection Agency (EPA), Region 6 (Complainant), and Xplor Energy Operating
Company (Respondent) in the above referenced proceeding, hereby agree 1o resolve this matter
through the issnance of this Complaint and Consent Agreement and Finat Order (“Complaint”
and “CATFFO”).

1 PRELIMINARY STATEMENT

I. This proceeding is for the assessment of civil penalties pursuant 1o Section 113(d) of
the Clean Air Act (the Act), 42 U.S.C. § 7413(d). This proceeding is instituted by the issuance
of a Complaint and Notice of Qpportunity for Hearing (“Complaint™) incorporated herein, and
is simuitancoﬁsly concluded by the issuance of this CAFO against Respondent pursuant to
40 C.F.R. §§ 22.13(b) and 22.34.

2. The Complaint alleges that Respondent violated regulations promulgated pursuant to
the Act at its Main Pass Block 35 Central Facility, a natural gas production facility located seven

(7) miles north of Boothville, Plaguemines Parish, Louisiana (the Facility).
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Respondent shall also send a simultaneous notice of such payment, including a copy of the
money order, or check, and transmittal letter to the following:

Mr. Jim Yang (6EN-AT)

U.S. EPA, Region 6

1445 Ross Avenue, Suite 1200
Dallas, TX 75202-2733;

and

Region 6 Hearing Clerk (6RC-D)
U.S. EPA Region 6

1445 Ross Avenue, Suite 1200
Dallas, TX 75202-2733

35. Respondent agrees not to claim or attempt to claim a federal income tax deduction
or credit covering all or any part of the civil penalty paid to the United States Treasurer.

36. Pursuant to 3] U.S.C. § 3717 and 40 C.F.R. § 13.11, unless otherwise prohibited
by law, EPA will assess interest and late payment penalties on outstanding debts owed to the
United States and a charge to caver the costs of processing and handling a definquent claim.
Interest on the civil penalty assessed in this CAFQ will bepin to accrue thirty (30) days after the
effective date of the CAFO and will be recovered by EPA on any amount of the civil penalty that
is not paid by the respective due date. Interest will be assessed at the rate of the United States
Treasury tax and loan rate in accordance with 40 C.F.R. § 13.1 ].(a). Moreover, the costs of the
Agency’s administrative handiing of overdue debts will be charged and assessed monthly
throughout the period the debt is overdue. See 40 C.F.R. § 13.11(b).

37. EPA will also assess a Fifteen Dollar ($15.00) administrative handling charge for
administrative costs on unpaid penalties for the first thirty (30) day period after the payment

is due and an additional Fifteen Dollars ($15.00) for each subsequent thirty (30) day period that
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the penalty remains unpaid. In addition, a penalty charge of up 1o six percent per year will be

asscssed monthly on any portion of the debt which remains delinquent more than ninety (90)

days. Sce 40 C.F.R. §13.11(c). Should a penalty charge on the debt be required, it shali accrue

from the first day payment is delinquent. See 31 C.F.R. § 901.9(d). Other penalties for failure
to make a payment may also apply.

38. Pursuant to Section 113(d)(5) of the Act, 42 U.S.C. § 741 3(6)(5), any person who
fails to pay on a timely basis a civil penalty ordered or assessed under this section shall be
required to pay, in addition to such penalty and interest, the United States enforcement expenses,
including but not imited 1o, attorneys fees and costs incurred by the United States for collection
proceedings, and a quarterly nonpayment penalty for each quarter during which such failure to
pay persists. Such nonpayment penalty shall be 10 percent of the aggregate amount of such
person’s outstanding penalties and nonpayment penaltics accrued as of the beginning of each
quarter,

39. This document is a “Final Order™ as that term is defined in the CAA Penalty Policy

for the purpose of demonstrating a history of “prior such violations.”

V. RETENTION OF ENFORCEMENT RIGHTS
40. EPA does not waive any rights or remedies available to EPA for any violations by

the Respondent of any other Federal laws, regulations, statutes, or permitting programs not the

subject of this action.

41. Nothing in this CAFO shall relieve Respondent of the duty to comply with all

applicable provisions of the CAA.
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VI. COSTS

42. Each party shall bear its own costs and attorneys fees.

I'T 1S SO AGREED:

FOR THE RESPONDENT:

Date: // Zo/ 212

FOR THE COMPLAINANT:

Date: 2 ‘1512

o e

Sarah Gasch
Chief Financial Officer
Xplor Energy Operating Company

mpliance Assurance and
Enforcement Division

i1
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CERTIFICATE OF SERVICE

/.
I hereby certify that on the X 2 -% day of j WW ", 2012, the original and one

~ copy of the foregoing Complaint and Consent Agreement and Final Order (“Complaint and
CAFO”) was hand delivered to the Regional Hearing Clerk, U.S. EPA - Region 6, 1445 Ross
Avenue, Suite 1200, Dallas, Texas 75202-2733, and a true and correct copy was delivered o the

tollowing individual(s) by the method indicated below:

CERTIFIED MAIL - RETURN RECEIPT REQUESTED # 7461 ¢3¢0 0003 6674 1767

Tracy Hester, Esquire
Bracewell & Giuliani, ILLP
711 Louisiana St., Suite 2300

Houston, TX 77002-2770
009

- (355 2
CERTIFIED MAILL - RETURN RECEIPT REQUESTED # 7007 4710 0002

Capitol Corporate Services, Inc.
Registered Agent for: Xplor Energy Operating Company
8550 United Plaza Building II, Ste. 305
Baton Rouge, LA 70809

‘Sandra Hardy
Paralcgal

U.S. EPA, Region 6
Dallas, Texas
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