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CEGIGMAL HE ABING CLERK
RE EpA REGIOH VI

DOCKET NO. CWA-06-2010-4340
On:_February 23, 2010

At:_Lighthousc Resort and Marina, 300 Lighthouse Drive
Poitshoro, (Grayson County. /0. € oropcrat?ci

L1 ¥ 18
bg: {omerstone Manna Group. 8235 Douglas Avenme, Suite
930, Iialias. Texas ’?Sijﬁ IResponHenti.

-~ An  authonzed represemtative of the United States
Environmental Protection Agency (EPA) conductcd an
mspection to determine compliance with the Spill
Prevention, Conirol and Countermeasure _SP(FC}
. reﬁu]_atrons pramulgated at 40 CFR Part 112 under Scetion
311(3) of the Clear Water Act (33 U.S.C. § 1321(3)) (the
Act), and found that Reslppndent had violated regulations
implementing Section 311(j) of the Act by failing t0 comp}
with the repulations as mnoted on thé attached SPB(}J’
INSPECTION FINDINGS, ALLEGED VIOLATIONS AND
PROPOSED PENALTY FORM (Form), which is hereby
incorporated by reference. -

The parties are authorized to enter inte this Expedited
Settlcment under the authority vested in the Administrator of
EPA by Section 311{(b} {(6) (2 g) of the Act, 33 U.S.C..

§ 1321 (bg ](36) P) c(ll._‘) as amended by the Oil Pollution Act of
1990, and by 40 CFR § 22.13(b). The parties enter into this
Expedited Setflement 1 order fo seitle the civil violations
described in the Form for a penalty of $2.300.00.

Thlsé _ts_,etﬂement is subject to the following terms and
conditions:

EPA finds the Respondent is subject to the SPCC
reguiations, which are published at 40 CEFR Part 112, and has
vinjated the regulations as further described in the Form. The
Respondent admits he/she is subject to 40 CFR Part 112 and
t EPA has jurisdiction over the Respondent and the
Respondent’s conduet as described in the Form., Respondent
- does not contest the Inspection Findings, and waives any
. objections 1t may have to EPA's jurisdiction. The
Respondent consents to the assessment of the penalty stated
above, Respondent certifies, subject to civil and crimninal
]éenaltles for meking a false snbmission to the United States
overnment, that the violations haye been corrected and
Respondent has sent a certified check in the amount of |
%2, 00.00, Q%'able to the “Environmental Protection
 Agency,” to: “USEPA, Fines & Penaliies, P.O. Box 979077,
St Lonis, MO 63197-9000, "and Respondent has noted on
the penalty payment check “Spill Fund-311" and the docket
number of this case, *CWA-06-2010-4340."

- Upon signing and ret_umiriﬁ this Expedited Settlement to

EI?A, Respondent waives the opportunity for a heaning or
appeal pursnant to Section 311 of thg Act, and consents to
E%P'A's approval of the Bxpedited Seftlement without further

notice.

If Respondent does not sign and return this Expedited
Settlement as presented within 30 dai/s of the datc of its
receipt, the proposed Expedited Settlement is withdrawn

‘After this Expedited Settlement becorhes effective, E
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 6, 1445 ROSS AVENUE, DALLAS, TEXAS 75202-2733

.. EXPEDITED SPCC SETTLEMENT AGREEMENT

without prejudice to EPA's ability to file any
enforcement action for the violations identified in thr ;

take no further action against the Respondent
violations of the SPCC regulations described in the
However, EPA does not waive any rights to ta
eforcement action for any other past, present, of
violations by the Respondent of the SPCC regulatio
any other iederal statute or regulations. By i
signature, EPA ratifies the Inspection Findings and 4
1olations set forth in the Form. :

This Expedited Seitlement is binding on the parties &asni
below, and is effective upon EPA's filing of the dogjaks
with the Regional Hearing Clerk. {38

APPROYFD BY EPA:

LA

Date:}féﬂfﬁﬁ_&q'éj' I' :
Acting Associate Director o L e
Prevention and Response Branch
Suoperfund Division
APPROVED BY RESPONDENT:
Name (print); T%:} l)z?‘s‘*‘ll' | ackee
T_it]e (prinf):M A RA ui‘, p,\c} :l)ﬂ_r')‘—.v{u’

Date: i&é@

Estimated cost for correcting the violation(s) is Lg[?b,,b&

Signature

IT IS SO ORDERED:

%ﬁ%@éﬂa% Dateﬁ;/ /‘%0 _ |

Samuel Colefhan, P.E. _/
Drrector
Superfund Division
OREREV.11/18/09 REREV 5/10/01, 9190111/ &..




-. ' ._Sp'il'}_;Pl;evcntioﬁ Control and Countermeasure Inspection
ﬂ Findings, Alleged Violations, and Proposed Penalty Form

{(Note: Do not use this form if there is no second ary contamment}

These Findings, Alleged Violations and Penalties are issued by EPA Region 6 under the authority vested in the Administrator of EPA hy

Section 31 1{(b}6XB)(I) of the Clean Water Act, as amended by the Oif Poilution Act of 1990.

Comﬁany Name " Docket Number:
Cornerstone Marinz Group ' CWA —06-2010-4340
Factlity Name _ Date
Lighthouse Resort and Marina 2/2372010
" Address Inspcction' Number
| 300 Lighthouse Drive - | [ Fy-iNsp-100084 | J
City: ' Inspectors Name:
Pottsbore J Tom McKay
State: " Zip Code: EPA Approving Official;
TX 75076 | | Dopald P.Smith
Contact: : Enforcement Contacts:
Mr. Leonard Lamb, (903} 786-2311 ] Bryant Smalley (214) 665-7368

Summary of Findings
(Bulk Storage Facilities)

GENERAL TOPICS: 112.3(a}, (d), (¢); 112.5(a), (b), (¢); 112.7 (a), {b), (c), (d)
{When the SPCC Plan review penalty exceeds $1,500.00 enter only the maximum allowable of §1,500.00.)

0000 000000 m

SPCC Insp.# FY-INSP-100084 1 of5

No Spill Prevention Control and Countermeastre PIAN-772.3 .. ooooooeeeecoeeeeeeerevoe s cninnmsssssnseeeeeeeennns 21,500.00

Plan not certified by a professional €ngineers 112 3(d) .........coo.mruiiiimiiiiiii i 450.00

Ceﬁiﬁcation lacks one or more required elements - 7/2.3(}{1) coooociiriirnncvcmnnscerrercnen SR VORPRROe e 100.00
- No management approval of plan- /72.7.. oo OO UV UOU PO YOS 450.00
Plan not maintained on site (if manned at least four (4) hrs/day) or not available for review - 112.3(g)(1) .............300.00
No evidence of five-year review of plan by owner/operator- 772.5(b) ........ e e 75.00
‘No plan amendment(s) if the facility has had a change in: design, construction, opcration,

or maintcnance which affects the facility’s discharge potential- 712.5(a) ..o, 75.00
Axﬁendment(_s) not certified by a professional engineer- .J 12.5(6) cooninn. SRS TOURR SO T 156.60
Plan does not follow sequence of the rule and/or cross-reference not provided- 712.7 ... PR 150.00
Plan does not discuss additional procedures/methods/equipment not yet fully operational- 7727 oo, 75.90
Plan does not discuss alternative enviro.nmental protectién to SPCC requifements— iz 7(a) 21 J 200.00
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Plan has inadequate or no facﬂlty diagram- J112.7(@)(3} coooevivvenre S

Inadequate or no listing of type of oil and storage capacity layout of containers- / /2. Ha)(3)(i) e 50.00
Inadequate or no discharge prevention Measures- 172 7(a}{3Hii) .. ccvmeomieirenents eerisssiomsnsasse s maress s ssarss asness e 50.00
50.00

Inadequate or no description of drainage controls- /72.7(aj(3)(iii} ....... eeeeeeeareatabaiateaateameesarsaesaas eseaen e TR et

Inadequate or no description of countermeasures for discharge discovery, response and cleanup- 112.7(a}{3}(iv)....50.00

Recovered materials not disposed of in _accordance with legal requirements- 772 7{a}3)v) oo 5000
No contact list & phone numbers for response & reporting discharges- 772 7(a)(3HVi} ..o emrivamimmeis e 56.00
Plan has inadequate or no information and procedures for reporting a discharge— 12.7(a}(4} e 106.00
Plan has inadequate or no description and procedures té uée whein a discharge may occur- /12.7(a}(5} ..o 1.5(}_00
Inadequate or no prediction of equipment failure which could result in di'sc'harges- FI2Z7(B} cociecimminiee s 1 50,04
- Plan does not discuss and facility docs not implement appropriate containméntf divérsionary siructu}esfeqa ipment-
T12.706) covovesirrnireessinee, N ettt e e OO 400.00
- If claiming impracticability of éppropfiate containment/diversionary structures: | |
D Impracticability has not been clearly denoted and dcmonstraltf_:d 'm-plan- 2.0 o S S 1 OQ.OO
[ ] NO CONNGENCY platte 122 7L oot 150,00
D No written commitment of manpower, equipment, and materials- 172 7(d}H2) cooevcrvvovcvreneesrineicevercieneimenane. 150,00
D Na pe:fiodic integrity and leak testing , if impracticability is claimed - 712 7(d} oo et 159.00
D Plan has no or inadequate discussion of general requirements not already specified-772.7() «o..ovovvmrmmrnsininein .‘7.5 00
QUALIFIED FACILITY REQUIREMENTS: 112.6 .
[T Qualified Facility: No Self certification- /12.6(a).......cooooenoo... SO’ L1 X 1
D Qualified Facility: Self certification lacks required elements- £12.6(a) cvueeriiiecnieces e e 100.00
D Quéliﬁed Facility: Technical amendments not certified- HZé(b) 15.0.00
D Qualified Facility: Un-allowed deviations frorﬁ PEGUITCINCILS- [ 72.6£0) vvovevvrmarieeruereeiinsesansersecens e racere e 160.00
D Qualified Facility: Environmental Equivalence or Imprécticabiiily tot certified by PE- 1/2.6(d) .o 350.00
WRITTEN PROCEDURES AND INSPECTION RECORDS 112.7(¢}
‘Plan does not include inspections and test procedures in accordance with 40 CFR Part | 1.2 {12708 i . 7500

L]
[]
|

SPCCinsp#. FY-INSP-100084

Inspections and tests required arc not in accordance with written progcedures developed for the facility- 7172.7(¢).. 75.00

No Inspection records were available for review - 112.7(e} .. ... ... e ettt oo e

20f5 Version 2, [1/16/2009




- Written procedures.and/or-a record of inspections and/or customary husiness records:

D Are not signed by appropriate supervisor or inspector- 772.7(¢j ............ SOV USRI UBIPTUBNS
[] Are not maintained for three Years- 112.7(6) e owiewrmvecriessmsoseneors oo oossises s et 75.00
PERSONNEL TRAINING AND DISCHARGE PREVENTION PROCEDURES 112.7%(1)
D No trammg on the operation and maintenance of equipment to prevent dﬁchargc«: and or facility operations
S THZTQHIT oottt e ettt e bR s a et et et AR bR e aa SRR s 75.060
D No training on dischargé procedure ProtOCOIS- J72. 7INI) oo iese e vasss e sssseees e s es s con s ebasms s s 75.00
D No training on the applicable pollution control laws, rules, and regulations and/or SPCC plan- 772.7((1) ........... 75.00
[ ] Training records not maintained for 3 years- 1/2.7(5(1) ...cocec..eunn. et p et e 75.00
D " No designated person accountable for Spill preVention= F12. 7(0(2) ...l eeeuimeemreeereeeceessssesessessrsssss e 75.00
l:l Spill prevention briefings are not scheduled and conducted at feast annually= £72.7(0(3) ...oovivmrmrnerminns i erimnsennnnne. 75.00
D Plan has inadequate or no discussion of personnel and spifl prevention procedures-722.7(a}{1) .....cococovrmiiemniiicinn, 75.00
SECURITY (excluding Production Facilities) 112.7(2)
Facility not fully fenced and entrance gates are not focked and/or :
guarded when plant is unaltended or not in production— FI2Z 70201, ciorvenisienesesscnccsscrnenesrmcmcmreesnns e eeessnssseranensns 3 90,00
[7] Master flow and drain valves that permit direct outward flow to the surface are not secured
~  inclosed position when in a non-operating or standby status- 712.7(g)(2). ..coreo.oonevenne OO SR PO 300.00
D Starter controls on pumps are not locked in the “off” posmon or located at a site au,ee‘;;b!e _ _
only to authorized personncl when pumps are not in # non-operating or standby status- 772.7(g)(3}. ........ R 7500
D Loadin g and unioadmg connection(s) of piping/pipelines arc not capped or blank- flanged
when not in $ervice O STANADY STALUS- J72. 704} e ireeieeeeeeeee ettt ea sttt eas bt s b et e et mae s eramrees st an 75.00
D Facility lighting not adequate to facilitate the dlscovery of qplllq during hours of darkness and
1O deter VARAAIISI- TF2.7(ZH5). 1o oveieiie et crrist e se e basm vt e sh e oo et ab e bisas e s sas st oot shes s o nsaneeesosmesmens s o reean s eha s 150.00
_ D Plan has inadequate or no discussion of facility SECUTItY-712.7(@)(1) ....ovvreerooricorniessess et s 75.00
' FACILITY TANK CAR AND TANK TRUCK LOADING/UNLOADING 112.7(c) and/or (h-j)
D Inadequate containment for Loading Area (not consistent with 112.7(¢)} - 172.7(¢) e ST 400.00
. D Inadequate secondary containment, and/or rack drainage does not flow to _
: catchment basin, treatment system, of quick drainage system- 11271}, oo ivievcereimnsicevrereneciesimsmnnissnennnnnenns 150,00
D Containment system does not hold at least the maximum capacity of
the largest single compartment of any tank car or tank truck- 772 70(1). coveirccivecvecciriniinimeee s 450,00
D There are no interlocked warning lights, or physical barrier system, or warning signs, or vehicle brake
interlock system to prevent vehicular departure before completc disconnect from transfer lines- 7/2.7(hj(2). ......300.00
SPCC Insp.#: FY-INSP-100084 3of5 _ ' g Version 2, 11/16/2009




There is no-inspection of iowemmet drains and all outlets prior to filling and depaﬂure
of any tank car or tank UCK- T12. 73]+ ceereeriiavenecreeesreree s SOOI reeeeaeer et re e 1 SO 00

Plan has inadequate or no discussion of factlity tank car and tank truck Ioaclmg/unloadmg rack-/72.7¢aj(i). ........75.00

QUALIFIED OIl. OPERATIONAL EQUIPMENT 112.7(k)

|:l_

O O

Failure to establish and document procedures for inspections or a monitoring pro gramn to detect equipment faiture

and/or a discharge- 1127000200 vneeevererennnn, OSSPSR SO PORNEN e 150.00
Fatlure to providc an oil spill contingency plan- 112 7(kj(2}(ii}A) .......... ettt st e ebe s bean e 150.00
No written commitment of manpower, equipment, and materials- //2. TONDEIB oo eeaed e 150.00

FACILITY DRAINAGE 112.8(b) & (c)

i

L]

HEN

Secondary Containment circumvented due to containment bypass valves left open and/or pumps and cjectors not

manually activated to prcvenl a discharge- 172.8(5)(1}&(2) and 112.8(0)3}(i). ....... TR SO 600.00
Dike water 1s not inspected prior to discharge and/or valvcs not open & rescaled under reqponsrble supervision-

112. 8(6)(3)(1:)&(:::) ..................................................................................................................................................... 450.00
Adequate records {or NPDES permit records} of drainage from diked arcas not maintained- 172.8(c/(3)(iv) .......... 75.00
Drainage from undiked areas do not flow into catchment basins ponds, or lagoans, of

no diversion systems to retain or return a discharge to the facility- 112.8(B)(3)&(4). c.cvmrerrveoreesseivreericeiririeen 450.00
Two “lift” pumps are not provided for ‘morc that one treatment unit- 712, ()] 67 IO e anes et 50.00
Plan bas inadequate or no discussion of facility drainage-/12.7(a)(l}........ ettt 75.00

BULK STORAGE CONTAINERS 112.8(c)

DE]E]HD oo O

]

" SPCC Insp.#: EY-INSP-100084 4 of 5

Plan has inadequate or no risk analysis and!or evaluation of field-constructed abov eground

tanks for brittle fracture- 772.7(i...ccooceoceieioeeeee, SO OSSO U OO UV ORORTUROURON e 75.00

Failure to conduct evaluation of field-constructed abovegmund tanks for brittle fracture-. H276( oo 300.00
- Material and construction of tanks not compatible to the oil stored and the conditions of storage |

such as pressurc and temperature- FEZBLCHED et resae e et e et s ab ey 450 00

Secondary containment appears to be inadequate- 712.8(c)(2) cvvvvvrnrressronns s e 750.00

Containment systems, including walls and floors are not sufficiently impervious to contain oil- 1/2.8(c)(2} ........375.00

Excessive vegetation which affects the IMERIEY - oovrvoo.oroooooeoeeoeoeoeeee oo e e 150.00

Walls of containment system slightly eroded or have low areas ... e e 300.00
- Completely buried tanks are not protected from corroston or are not subjected to |

regular pressure testing- 1/2.8(c)(4).......... S G 156.00
- Partially bur_ied tanks do not have buricd sections protected from corrosion- 772.8(CH(3). cvieenvernccrciesennn 150,00

Version 2, 11/16/2009
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SPCC Insp.#: FY-INSP-100084

Aboveground tanks are not subject to visual inspections- 112.8(c)(6) ............. ......... e
Aboveground tanks are not subject to periodic integrity testing, such as hydrostatic,

nondestructive MEthods, €C.- FJ72.8(C6). 1o rieiriiieecirie e scrr i ee s rrecresss e ns e b 450.00
Records of inspections (or customary business records) do not include inspections of ta.nk

supports/foundation, deterioration, discharges and/or accumulations of oil inside diked areas- 7/2.8(c}(6).............. 75.00
Steam returnt fexhaust of internal Leating coils which discharge into an open water course are

not monitored, passed through a settling tank, skimmer, or other separation system- 172.8(c}(7). cooeveorvrrnnnnns 150.00
Tank battery installations are not in accordance with good engineering practice because none

Of the TolloWINg Are PreSENT- 772 8(CHE) eoveeriee oottt s sms s n s b i e 450.00
No testing of liquid level sensing devices to ensure proper Operation- 772 (V) ...orresereeremervis e 75.00
Efftuent treatment facilities which discharge directly to navigable waters are not observed '
frequently to detect oil Sp]”.‘: TIZBLCHE) oottt et ee e e b aene R s R i 150.60
Causes of leaks resulting in accumulations of oii in diked areas arc not promptly corrected- 112.8(c)(10) -........... 450.00
Mobile or portable storage containers are not positioned to prevent discharged oil from reaching

navigab]e L e (2 T U O O OO PO 150,00
Secondary containment inadequate for mobile or portable storage tanks- 712.8(c)I1} cvvieeeireicinnnre s 500.00
Plan has inadequate or no discussion of bulk s10rage tanks-772. 7(@(I) ......co.ccvremvceeecuicnsirmmessssrsaesasscossssves s 75.00

- FACILITY TRANSFER OPERATIONS, PUMPING, AND FACILITY PROCESS 112.8(d}

Buried piping is not corrosion protected with protective wrapping, coating, or cathodic pn_)tection -112.8(dj(1)...150.00
Corrective action is not taken on exposcd sections of buried piping when deterioration is found- /12.8(d)(1)....... 450.00
Not-in-service or standby piping are not capped or blank-flanged and marked as to otigin- 112.8(@)(2) ...covvvnee 75.00
Pipe supports are not properly designed to minimize abrasion and corrosion; and atiow for

eXpansIon and COMTACHON- T 12.8(A) 3} c.verecreereiieeeeieee e e et eeeces e ststeae et aas st s amases e st s o aeaesn sanabesmasat e ansbnrss s 2 75.00
Aboveground valves, piping and appurtenances are not inspected regularly- 112.8(d)(4) ooccvoiivimmveininciirnninns 300.00
Periodic integrity and leak testing of buried piping is not cOndueted- 772.8(@)(#) ovvemmrececmacemssemcissrssrmssinesirensaes 150.00
Vebhicle traffic is not warned of aboveground piping or other oil transfer operations- 172.8(e)(5). .ooovvvevevvnnne. 150.00

Plan has inadequate or no discussion of facility transfer operations, purping, and facility process-//2.7(aj(1}. ....75.00

Plan does not include a signed copy of the Certification of the Appl icability of the Substantial Harm Criteria
per 40 CFR Part 112.20(e} .................. SO O SO PRSPPSO et ts ettt b e

(Do not use this if FRP subject, go to traditiona! enforcement)

TOTAL $2360.600 .
50f5 ' ' .Vcrsiqn 2, 1111672009



Docket No. CWA-06-2010-4340

CERTIFICATE OF SERVICE

| certify that the original and one copy of the foregoing “Consent Agreement and
Final Order,” issued pursuant to 40 C.F.R. 22.13(b), was filed on 5 ~20 | 2010, with
the Regional Hearing Clerk, U.S. EPA Region 6, 1445 Ross Avenue, Dallas, TX 75202-
2733; and that on the same date a copy of the same was sent to the following, in the
manner specified below: '

Copy by certified mail,
return receipt requested: NAME: Fred Gans
' ADDRESS: 300 Lighthouse Drive
Pottsboro, Texas 75076

Fhtbs, Maskdam
Frankie Markham
OPA Enforcement Administrative Assistant




