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RETURN RECEINPT REQUESTED

Ms. Tammy M. Dunn

Senior Stafl Attorney

City of Oak Ridge

Post Office Box 1

Oak Ridge, Tennessec 378310001

SUBJ: Docket No. TSCA-04-2010-2905(h)
City of Oak Ridge Flectric Departiment

Dear Mz, Dhanm:

Enclosed please find the executed Consent Agreement and Final Order (CAFO) for the
City of Oak Ridge Toxic Substances Control Act {TSCA) case. The effective date for the CAFO
is stated in Section VI of the CAFQ.

Thank you for your cooperation in this matter. If you have any questions or concerns
regarding this document, please contact Randy Jackson, of my staff, at {(404) 562.8464 or by
canail at jackson. randvi@epa gov.

Singerely,

(3. Alan Farmet, Director
RORA Division

Enclosure
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UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY
ATLANTA, GEORGIA

In the Matter of: } T T;" o
) S
City of Gak Ridge Eleciric Department ) Docker No. TSCA-04-2010-290%b) ., -~
100 Woodbury Lane } T e '
Ouk Ridge, Tennessee 37830 ) T
) s
Respondent } S N
J G

CONSENT AGREEMENT AND FINAL ORDER

L. Nature of the Action

1. This is a civil penalty proceeding pursuant to Section 16(a) of the Toxic Substances Control
Act {TSCA}, 15 US.C. § 2615(a), and pursuant to the Consolidated Rules of Practice
Governing Administrative Assessment of Civil Penalties and the Revocation/Termination of
Suspension of Permits (Consolidated Rules), 40 C.FR. Part 22. Complainant is the Director
of the Resource, Conservation and Recovery Act Division, United States Environmental
Protection Agency, Region 4 (EPA). Respondent is the City of Oak Ridge Electric
Department,

2. Complainant and Bespondent have conferred for the purpose of settiement pursgant to
A0 CF.R. § 22,18 and desire to resolve this matter and settle the allegations described herein
without 2 formal hearing. Therefore, witheut the taking of any evidence or testimony, the
making of any argument, or the sdjudication of any jssue in this matter, and in aceordance
with 40 CF.R. § 22.13(b), this Consent Agreement znd Final Order (CAFO) will
simultaneously commence and conclude this matver.

IL. Preliminary Statements

3. Pursuant 1o Section B(e) of TSCA, 15 US.C. § 2608, the Administrator of EPA promulgated
rules in 40 C.F.R. Part 761 pertaining to Polychiorinated Biphenyls (PCBs). Failure to
comply with any such rule constitutes a violation of Section 15 of TSCA, 151U.85.C. § 2614.
Any person who violates a provision of Section 15 of TSCA may be assessod a penaliy of up
to $27,500 for each such violation ocewrring between January 30, 1997, and March 135, 2004,
in accordance with Section 16(a) of TSCA and 40 CFR. Part 19, as amended. For each such
violation vecurring after January 12, 2009, a penalty of up to $37,500 may be assessed. Each
day a violation continues may constitute a separate violation.

4. The anthority to fake action under Section 16(a) of TSCA, 15 U.S.C. § 2615(3), is vested in
the Administrator of EPA. The Administrator of EPA has delegated this authority under
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TSCA to EPA Region 4 by EPA Delcgation 12-2-A, dated May 11, 1994,

Pursuant to 40 CF.R, § 22.5(c¥4}, the following individual is authorized to receive scrvice
for EPA in this proceeding:

Randy Jackson

South Enforcement Section
{15, EPA Region 4

61 Forsyth Street, 8. W.
Atlania, Georgla 30303-8960
(4043 562-8464

1 Specific Allegations

Respondent is a user of PCB Items operating in the State of Tennessce and is a “person” as
defined in 40 CFR. § 761.3.

Pursuant t0 40 CFER. § 761.3, PCB e means any PCB Article, PCB Articie Container,
PCB Container, PCB Equipment, or anything that deliberately or unintentionally contains or
has ag a part of it any PCB or PCBs. .

Pursuant to 40 C.ER. § 761.3, PCB Article means any manufaciured article, other than a
PCB Countainer, that contains PCBg and whose surface(s) has been in direct contact with
PCBs. “PCB Article” inchudes but is not Limited to transformers.

On or about Octaber 8, 2008, an inspection was conducted at the Respendent’s facility
focated at 100 Woodbury Lane, Oak Ridge, Tennessee, 1o determine compliance with the
PCB regulations.

10. Atthe time of the inspection, cight PCB containers were observed in storage without the

11

12.

ML mark (five 53-galion PCB Containers holding solid material and three 55-gallon PCB
Comainers with oil, described as PCB contaminated). As snch, the Respondent violated 40
C.ER. § 761.40{2)(1) and 40 CF.R. § 761.40(h) by failing to mark the containers to their
storage aread.

At the time of the inspection, it was observed that the Bushing Stock Room contained three
article containers with PCB-contaminated bushings, but was not marked. Additionally, the
room was indoors but the conerete floor was not constructed with curbing of any depth. As
such, the Respondent violated 40 C.F.R. § 761.65(c)(3) by failing to mark the entry to the
Bushing Stock Room and violated 40 C.F.R. § 761.63(b){ii) by storing PCB-articles in a
facility without continuous curhing with a minimum 6 inch high curb.

At the time of the inspection, it was observed that the facility failed o inscribe Removed
from Service Dates {RFS) on PCB-contaminated transformer units and PCB-contaminated
bushings. Additionally, the facility failed 1o maintain a permanent record of the RIS dates.
As such, the Respondent violated 40 CFR. § 761.65(c)(8) for failing to place RFS dates on



the transformers and bushings, as well as failing to maintain a permanent record of these
dates.

13. At the time of the inspection, the review of manifesis at the facility revealed the facility did

14,
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20.

not utilize its EPA Kentification number {TNOOGIS77766) on its manifest. The facility
submitied notification of its status as a geaerator in the fall of 1996, The facility is not aa
exempt generator and is therefore required to use its EPA identification number,
Regardless, the facility uses “40 C.F.R. 761" as its identification number on manifests. As
such, the Respondent violated 40 C.F.R. § 761.205(cX 1) for failing to utilize its EPA
identification number on manifests,

1V. Consent Agreement

For the purposes of this CAFO, Respondent admits the jurisdictional allegations set forth
above and neither admits por denies the factual allegations sel {orth above.

Respondent walves iis right 1o @ hearing on the allegations contained herein and its right to
appeal the proposed final order accompanying the consent agreement.

Respondent consents to the assessment of the penalty proposed by EPA and agrees (o pay
the civil penalty as sct forth in this CAFO.

Respondent certifies that as of the date of its execution of this CAFO, it is in compliance
with all refevant requirements of Section 6{e) of TSCA.

This CAFO constitutgs a settiement by EPA of all ¢laims for ¢ivil penalties pursuant to
Section 16(a) of TSCA, for the specitic viclations alleged herein. Except as specifically
provided i this CAFO, EPA reserves all other civil and eriminal enforcement authorities,
incloding the authority to address imminent hazards. Compliance with this CAFO shall not
be a defense to any other actions subsequently commenced pursuunt to Federal laws and
regulations adounistered by EPA, and it is Respundent’s responsibility to comply with gaid
laws and regulations.

The parties agree that the scttlement of this matter is in the public interest and that this
CAPQO is consistent with the applicable requirements of TSCA.

Y. Final Order

Respondent iz assessed a civil penalty of EIGHT THOUSAND SEVEN HUNDRED
Dollars ($8,700) which shail be paid within 30 days from the effective date of this
CAFG.

. Respondent shall remit the civil penshty by either a cashier's or certified check made payable
to the "Treasurer, United States of America,” and shall send the check to the following
address by U.S, Postal Service:



U5, Environmental Protection Agency
Fines and Penalties

Cinecipnati Finance Cender

PO Box 979077

Si Louws, Missourt 631979000

The check shall reference on its face the name of the
City of Oak Ridge Electric Department and Docket Number TSCA-04-2010-2909(b).

For payment submittal by any overnight maii service (Fed Ex, UPS, BHL, ete.}:

1] 8 Rank

1403 Convention Plaza
Mail Station SL-MO-C20L
Si. Louis, Missouri 63101

Contact: Natalie Pearson (314) 418-4087

22. Atthe tume of paymont, Respondent shall send a separaie copy of the cheek and & written
statement that the payment has heen made in sccordance with this CAFO, to each of the
following persons at the following addresses:

Regional Hearing Clerk

T1.8. FPA Repion 4

61 Forsyth Street, 8. W,
Atlanta, Georgis 30303.8560

Randy Jackson

South Enforcement Section
LS, FPA Region 4

61 Forsyih Street, S W,
Atlana, Georgia 30303.8960

and

Saund) Wilson

{¥Hice of Epvironmental Accountability
U.S. EPA -Region 4

61 Forsyth Street, S.W,

Atlanta, Georgia 30303-8960

23, For the purposes of state and federal income taxation, Respondent shall not be entitled, and
agress not to atternpt, to clatm a deduction {or any civil penalty payment made pursuant to
this CAFO. Any attempt by Respondent 1o deduct any such payments shall constitute a
violation of this CAFQ,
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Pursuantio 31 U.S.C. § 3717, EPA is entitled to assess interest and penalties on debts owed
to the United States and a charge to cover the cost of processing and handling 2 delinquent
claim. Interest will therefore begin to accrue on the civil penalty from the date of entry of
this CAFOQ, if the penalty is not paid by the date required. A charge will afso be assessed to
cover the administrative costs, both direct and indirect, of overdue debts. In addition, a late
payment penalty charge shall be applied on any prinwipal amount not paid within 90 days of
the due date.

Complainant and Respondent shall bear thewr own costs and attorney fees in this matter.
This CAFO shall be binding upon the Respondent, its suceessors and assigns.
The undersigned representative of each party to this CAFO certifies that he or she is fully

authorized by the party represented to enter into this CAFO and legalty binds that party to
this CAFO.

V1. Effective Date

The effective date of this CAFQ shall be the date on which the CAFQ is filed with the
Regional Hearing Clerk,

Remuainder of page left intentionaily blank



AGREED AND CONSENTED TO:

Respondent: City of Oak Kidge Electric Department
Dacket No.:  TSCA-04-2010-2909(h)

By: 2%}&% c§ {Signature)  Date:

Mame: Mark 5. watson (Typed or Printed)

Title; _City Mamager (Typed or Printed)

C{;mplainm Wﬁt&’ Protection Agency
By: mm

G. Alan Farmer  /

Direcior

Resource, Conservation and Recovery Act
Division

&1 Forsyth Strect S.W.

Atlanta, Georgia 30303-8960

4
APPROVED AND SO ORDERED this _& Y dayof _ S Talefe, 2010,

By: x_gu-a o £5 f)«i’(-m
Susan B. Schub
Regional Judicial Officer




CERTIFICATE OF SERVICE

I hereby certify that on the date set out below, 1 filed the original and one copy of
the foregoing Consent Agreement and Final Order and served a trnue and correct copy of
the foregoing Consent Agreement and Final Order, in the Matter of the City of Oak Ridge

Elegteie Department, Docket Numbser TSCA-04-2010-290%(h), 1o the addresses below.

Ms. Tammy Dunn {via Certified Mail, Retum Receipt Requested}
Senior Staff Attomey

{ ity of Oak Ridge

P.O Box 1

Oak Ridge, Tennessee 37821

Rabert Caplan (via EPA’s internal mail}
Sentor Attomey

/.S, EPA, Region 4

a1 Forsyth Street, 8. W,

Atlanta, Georgia 30303-8960

Quantindra Smith {via EPA’s internal mail)

KORA and OPA Enforcement
and Compliance Branch

S BEPA, Region 4

61 Forgyth Street, S W

Atlanta, Georgia 303038960

e |0 ~PS7C

Patricta Bullock, Reg
U.S.EPA, Repion 4
Atlanta Federal Cenier

61 Forsyth Stroet, 3.W.
Atlansa, Georgia 30303-8960
{404) 362-6511

‘onal Hearing Clerk



