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| &H’*“‘ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

# 5 REGION 4
g £ ATLANTA FEDEHAL CENTER
Y 5 81 FORSYTH STREET
et ATLANTA, GEOQRGIA 30303-0960
CERTIFIED MAILL

RETURN RECEIPT REQUESTED

Ms. Christine MeAnney, Vice President
Balfour Beatty [nfrastructure, Ing,

763 South Kerr

Wilmington, North Carolina 28403

SURJ: Consent Agrecment and Final Order;
Docket No. CWA.04-2011-5018

Dear Ms. McAnney:

Enclosed is a copy of the Consent Agreement and Final Order (CAFQ) for the above referenced matter.
This CAFQ became cifective on the date of filing with the Regional Hearing Clerk as required by
40 CF.R. §5 22.6 and 22,31, and a8 indicated on the Centificate of Service,

The United States Environmental Protection Agency hereby notifies you that the Expedited Settlement
Agreement (ESA) has been executed by both parties and is binding on the EPA and you. Upon receipt of
your assessed penalty of 3500.00, the EPA will take no further action against you for the violations cited
in the ESA. Your copy of the executed ESA is enclosed.

Y must submit your payroent within seven (7) days of your receipt of this letter by either electronic
funds transfer, certified or cashiers check made payable to “Fnvironmental Protection Agency.” The
check and a fetter sccompanying the check shall reference the name of the responsible party (Oi Spill
Liability Trust Fund-311, Balfour Beatty Infrastructure, Inc.) and the EPA docket number
CWA-04-2011-5018, and shall be sent depending upon your preferred method of payment identified in
Enclosure A,

Al the same time, you shall send a separate copy of each check and a written stotement that the payment |
is heing made in accordance with this CAFO, to the persons at the lollowing addresses:

Ms. Patricia Bullock

Regional Tiearing Clerk o
.8 EPA - Region 4

61 Forsyth Street, 5. W,

Atlanta, Georgia 30303-8960

ritszenet Atkiress (UL « Wtpliiwww spa.gov
Rasyslediiecysiabie « Prnded with Yeustabte O Baved lnke on Recycled Pager (Miimurs 30% Featcanyiner)


http://www.epa.golf

Mr. Mel Rechtman

South Enforcement and Complisnce Section

RCRA and OPA Enforcement and Compliance Branch
U8, Environmentyd Protection Agency, Region 4

61 Forsyth Street, 8. W,

Atlanta, Georgia 30303

If you have any questions, please contact Mel Rechtman at (404) 562-8745.
Strcere]
=
Frank 8. Ney, Acting Branch Chief
RCRA and OPA Enforcement and Compliance

Branch
RCRA Division

Enclosures

ce: USCG



ENCLOSURE A
CHECK PAYMENTS:

U.8. Environmental Protection Ageney
Fines and Penailties

PO, Box 979077

St Louis, Missouri 63197-9000

WIRE TRANSFERS:
Wire transfers should be directed to the Federa! Roserve Bank of New York

Federal Reserve Bank of New York

ABA = 021030004

Accoumt = 68010727

SWIFT address = FRNYUS33

33 Liberty Street

New York, New York 10045

Field Tag 4200 of the Fedwire message should read “1 68010727 Environmental Protection Agency™

OVERNIGHT MAIL:

(LS. Bank

1605 Convention Plaza
Mail Station SL-MO-C2GL
81, Louis, Missouri 63101

Contact: Natalie Pearson 314-418-4087
ACH (also known as REX or vemittance express)

Auntomated Clearinghouse (ACH) for receiving ULS. currency
U8 Treasury REX / ACH Receiver

37060 Rivertech Court

Riverdale, Marvland 20737 |

Contacts: John Schmid 202-874-7028 or
Remittance Express 1-866-234-5681
ABA = 031036706

Transaction Code 22 — checking
Environmenta! Protection Agency
Account 310006

CTX Format

ON LINE PAYMENT:
There is now an On Line Payment Option, available through the Dept, of Treasury.
This payment option ¢an be accessed from the information betow:

WWW.DEY. L0V
Enter sfa 1.1 in the search figld
Open form and complete required fields.


http:Www.paJ.gov

Dincket No. CWA-04.2011-5018

CERTIFICATF. OF SERVICE

The undersigned certifies that a true and correet copy of the attached Consent Agreement and

Final Order, in the Matter of Balfour Beatty Infrastructure, Inc., Docket No, CWA-04-2011.5018
{filed with the Regional Hearing Clerk aﬁﬂ%) was served ony ,
2611 in the manner specificd to each of the person set low: wz 5 Zﬂﬁ

Ms. Chrstine McAnney, Vice President CERTIFIED MAIL
Balfour Beagy Infrastructure, Inc. Return Receipt Requested
765 South Kerr

Wilmington, North Carolina 28403

Meil Rechiman Via EPA’s Internal Mail
RCRA and OPA Enforcement and Compliance Rranch

1S, EPA - Region 4

61 Forsyth Strect, S W,

Atlanta, Georgia 30303

Quantindra Smith Via EPA’s Internal Mail and PDF
RCRA & OPA Enforcement & Compliance Branch

US EPA-Region 4

61 Forgyth Street

Atlanta, Georgia 30303

15-A5-11

Belzmia ohnson Actmg, Rﬁgzcmai Heari ng Clerk
United States Environmental

Protection Agency, Region 4

Atlanta Federal Center

61 Forsyth Street, S W.

Atlanta, Georgia 30303

(4043 562.9511



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY g‘ g“
REGION 4
61 FORSYTH STREET, ATLANTA, GEORGIA 30383

AG 25 2ou

EXPEDITED SPILL SETTLEMENT AGREEMENT | St oy

BOCKET NO. OWA-04-2011-5018

On: May 18, 2011 Time: 14:30
Atz or near Harry §, Tromen Parkoway, 2181 Creekwood
Road, Savannah, Georgis, Balfowr Beatty Infrastrocture,
nc.. {Respondent) discharged an estimated 150 gallons of
il in vigglation of Sechion 31 H{B} 3} of the Clean Water Act
{the Ar1}, & aoted on the ztisched ALLEGED €IVIL
YIOLATION {Form}, which i hereby incorporated by
reference,

The EPA finds the Respondent’s conduct is subject to the
discharge prohibition of Section 31103} of the Adt, o3
descrived in Hue stanite and forther described by

400 PR §110.3. The Respondent admits being subjeci o
Sention 311¢b)(3) and thet the EPA has jurisdiction over the
Regpondent gud the Respondent’s conduet as degeribed in
the Form, Respondent neither adesits nor denies the
Alfegations in the Form,

The EPA is authonzed to enter imo this Expedited Spil
Settloment Aprecment under the suthority vested i the
Admirastratar of the EPA by Seotion 31 UbEHBHD ofthe
Aet, 33 ULE.C. § 1321(b)6XBXiL, as emended by the Git
Poflution Act of 1990, and by 40 CFR. § 2215} The
partics enter into this Expedited Spill Setflement Agreement
norder 1o seithe the sivil vickation described in the Forss for
a proally of $500.00. Respondent consents & the assessinent
of this penshy,

Fhis Expedited Spitl Settlement Agrecment is also subject to
the follivwing lerms and conditions: Respondent cerlifies,
subjest o civil and cnimenal penalties for making 2 false
submission 4o the Uniled Stetes Government, that it has
irvestigated the cause of the spill, it has clesned up the spill
pursiiant 1o foderal requirementz atacost of § 185,02,
and it has taken eorrective actions that will prevent fstare
spills. The Respondent alse by signature on this Expedited
Spili Seutlement Agreement agrees fo payment of the penalty
assessed, Do not euclose puyment. Uoon receiving writisn
excowlion of this Agreement, Respondent shall submit
pavineat within 45 davs by certified chack or eleetronic
furds transier for $500.00 payable to the “US Environmental
Proteotion Agesey TWA3117, Instractions on low 16
wsake thiy payment wili be inchuded in the wrilten notics that
will be issued when the Expedited Spill Settdement
Agreement becomes effective,

FRASTRICY I TRECTORE e

Lipan signing and rotarming this Expedited Spill Scitlement
Aprecment (6 the EFA, Respondent waives the opporsunity
for 8 heatiog or sppeal pursusnd 1o Sectien 31] of the Act,
and conments 1o the EPA’s approval of the Expadited Spili
Seftisment Agregment withot further notics,

Afrer thig Dxpedited Spill Setlensent Agreement becames
effvctive and the assessed penally is paid, FPA will ke no
further activn againet he Respondent for the vislation of
Section 311{B¥3: of the Act desoribed in the Form,
Houwmver, FPA does not waive any rights to fake any
enforpoment action for any other pagd, preserd, or Raure
viglation by the Respondent of Section 3t 1B ) of thwe Act
or of any other federal statuke or regulation. By its first
sigmenre, EPA mtifies the Findengs and Alleged Vichtion
set forth in the Form.

This Expedaed Spill Settiement Agreement i binding on
the parties signing below, and effective upon the EPA's
fiing of the ducemsnt with the Regions! Hearing Clerk. 1f
the Respondent doey not sign and refum this Fapedited
Syl Seitlement Agreement as presevted within 7 days of
the date of its receipt, the proposed Frpedited Spilt
Setiaent Agroerent i withdrawn without prefodice
the EPA’s ability to file any other snforcement actios for
the: violation identified in the Form,

APPROVED BY RFSPONDENT:

Name {print): ?’tS‘!‘Lﬂ,{, MC/%’LVLQ
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1. Balfour Beatty Infrastructurc. Inc., Respondent is a corporation with a place of business located at
% South Kerr Avenue, Wilmington, Nonth Carolina 28403, The Respondent is a petson within the
mcaning of Section 311{a)(7) of the Clean Water Act, 33 U.S.C. § 1321{a)(7) (Act).

2. Respendent is the ewner of an onshore facility within the meaning of Section 311{a)(10} of the Act,
33 1L.8.C. § 13214a)10), which was a construction site located at or near Harry 8. Truman Parkway,
9181 Creekwood Read, Savannali, Georgia (“factlity™).

3. Section 31 1{b)}3} of the Act prohibits the discharge of oil into or upen the navigable waters of the
United States or adjoining shorelines in such quantities that have been determined may be harmful 1o the
public health or welfare or environment of the United States.

4. For purposes of Section 311{D)(3) and (b)(4) of the Act, 33 U.S.C. § 13213} and (b}4),
discharges of oil into or upon the navigable waters of the United States in such quantities that have been
deternined may be harmfid to the public health, weifare or environment of the United States arc defined
n 40 C.FR. § 110.3 to include discharges of oil that (1) violate applicable water quality stundards,

{2} cause a flm or 2 sheen upon or discoloration of the surface of the water or adjoining shorelines or,
(3) cause a sludge or cmulsion to be deposited beneath the surface of the water or upon the adjoining
shorelines,

5. May 18, 2011, Respondent discharged an estimated 150 gallons of oil as defined in Section 311¢@y{(1)
of the Act, 33 U.S.C. § 1321(a)(1). from its facility into or upon the Vernon River, and adjoining
shorelines.

6. The Vernon River is a “navigable water of the United States”™, as defined in Section 302(7) of the
Act, 33 US.C § 13647, and 40 CF R, § 110.1, and is subject to the jurisdiction of Section 311 of the
Act.

7. Respondent’s May 18, 2011, discharge of oil from its facility caused a sheen upon or discoloration of
the surface or the adioining shoreline of the Vernon River, or caused a sludge or emulsion to be
deposited bencath the surface, and therefore, was in a quantity that has been determined may be harraful
undor 40 CFR. §110.3.

8. Respondent’s May 18, 2911, discharge of oil from its facility into or upon the Vernon River and
adjoining shorelines in a quantity that has been determined may be harmful under 40 CFR. 8 1103
viclated Section 31 {D)(3) of the Act. Pursuvant te Section 31T{(BXEXBXi) of the Act, and 40 CFR. §
19.4, the Respondent is Hable for civil penalties of up to $16,000 per violation, up to 2 maximum of
537,500,



OL NEMBER FORM

TOBE COMPLETED BY THE ORGINATING OFFICE:

{Attack x copy of the final order and jransmictal better 16 Defendant/Respondent)

This form was eriginated by: Mel Rechtman on a0/t
{Nams) {Date}
in the ROECE at 404/562-5745
(O ffice) i Phare Nuimnber)
I I Non3F Judiciat OrderCansent Deeree 1_%% ml Administrative Order/Consent Agreement
e UBAG COLLECTS ’ FME COLLECTS PAYMENY

l Tl S sudietal OrderiConsest Decree I Oversight Bifting - Cust Package veguired:
: DOICOHLLECES | Seni with bilf

Nt sent wilk bil}

Oversight Billing - Cost Prckage oot reguired

I t Othier Recelvable .

Thia is #n original debt l . Thisks 2 madiSiestion

PAYEE: Halfear Begtty Infrastructire, Ine.

The Total Dotar Amount of the Recaivable: 300,04

{1f instalments, aitach scheduiz of amaounts snd respective dae dates. See nther side of this form.}

The Case Docket Number: CWA-04.2011-5018
The Site Specific Superfund Acepyet Number:
‘The Besignated Regional/Meadquarters Program Office; RUBA Division

— L
1o Bg Complated By Cincipnafi Finasee Conter
The IFMS Acesunts Recetvabls Controf Namber is: ) Date: /2010
PISTRIBUTION:
A JUDICIAL ORDERS: Copies of this forw with an sltached copy of the front page of the FINAL JUDICIAL ORDER
should e mailed to:

t. Bebt Tracking Officer A Qriginating Offee {EAD)

Environmenzat Esforcement Section 3. Pesignated Program Qffice

epartineat of Justice M 1647
FAOL Bos T61E, Bonfamin Frankiin Station
Washington, D.C. 20044

B. AB@Q;@*{@T&&WE ORDERS: Copiex of thin form with v atteghsd copy of the frons page of e Adminisirative Galer Shoadd et

t. Originating Office 3 Designated Program Office
2, Regtonai Hearing Oork 4 Regional Coumel {£AD)



