
UNITED STATES BNVIR.ONMBN'rAL PROTECTION AGENCY
 
REGION 2
 

In the Matter of: *	 Docket Number: ~02-2008-3457 

INNOBILIAIUA UNIBON, Inc. *	 NPDES Per.mit: PRU-202005 
Box 9065983 
San JUan, P.R. 00906 *	 Proceeding Persuant to Section 

309(G) of the C1ean Water Act 
Respondent 33 U.S.C. &1319(G)-Civi1 Pena1ty 
* * * * * * * * * * 

ANSWERS '1'0 THE F:rNDINGS OF FACT 

BEFORE this Bonorab1e Forum: 

Comes now the Respondent party, to a~~ege, expose and urge: 
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#17. This fact is admitted because this is a sing1e fami1y:::: 
housing construction for 10wer income peop1e. 

#18. This fact is admitted. 

#19. This fact is admitted. 

#20. This fact is admitted. 

#21. This fact is admitted. 

#22. This fact is denied for 1ack of know1edge. 

#23. This fact is denied. 

#24. This faot is denied for 1ack of know1edge. 

#25. This fact is admitted. But at the time that EPA not.i.fy 

about the require permit, the Owners or Operators doll.' t 

know this requirement. We understand that the professioll.a1 

contracted to obtain a11 the permits was suppose to kllow 

that. 

#26. This fact is admitted. 



'27. This fact is admitted. 

'28. This fact is admitted. 

'29. This fact is denied for lack of knowledqe. 

#30. This fact is denied for lack of knowleclqe. 

#31. This fact is admitted. 

#32. This fact i. admitted. 

#33. This fact is admitted. 

#34. This fact is admitted. 

#35. (a) This fact is admitted. 

(b) This fact is admitted. 

(c This fact is denied. 

(d) This fact is partially admitted, 

runoffs comes illeqally from two 

the stoxm water 

sources out of the 

project. These two sources of discharqe are 

responsibility, one from Transportation State 

Department and the other from Morovis Municipality. 

The project built a retention pond, installed rocks ~~d 

silfence used like a filters to prevent that the runo:Ef 

discharqe directly to Un.ib6n River. 

(e)	 This fact is denied. 

(f)	 This fact is denied. Sediment accumulation if any, W,:1S 

the result from the cleaninq and maintaininq of the 

retention pond which the sediments are accumulated 

until it is dry to the prOPer distribution in qreen 

areas. 

(q)	 This fact is denied. Waste material is collected by 

ARB company when the development has siqnificant 

amount of debris. 



(h)	 This fact is admitted and was informed to EPA that 

municipa1ity and state discharge i11eqa11y to the 

site. 

(i)	 If any unstab1e s10pes were observed was because this 

s10pes were in to the stoxm water construction areas 

and do not need permanent stabi1ization. 

(j)	 This fact is partia11y admitted, no sign was 

posted permanent1y. The sign announce the sa1e of 

houses and a11 the signs were posted severa1 times and 

were vanda1ized by de1inquents. 

#36.	 This fact does not need a re~nsive a11eqation, other 

than accept the issue of the Order. 

#37. This fact does not need a responsive a11egation, oth'er 

than accept submit the SWPPP. 

#38. This fact does not need a re~onsive a11eqation, othler 

than accept submit a comp1ied SWPPP. 

#39. This facto does not need a re~nsive a11eqation. 

The party admit the inSPection of Eng. Ortiz and Eng. 

Vi11anueva. 

#40. (a) This fact is denied. 

(b) This fact is denied.
 

(c This fact is denied. See answer #35 (d) .
 

(d)	 This fact is denied.
 

(e)	 This fact is denied. See answer #35 (f) .
 

(f)	 This fact is denied. See answer #35 (g) . 

(g)	 This fact is admitted. See answer #35 (h) . 

(h)	 This fact is denied. See answer #35(i) . 

(i)	 This fact is admitted. See answer #35(j). 



#41.	 The allegation that BPA sent a letter on DeC8Dber 28, 

2007 that required to submit NOI is admitted. But the 

NOI was submitted on OCtober 18, 2006, prior to this 

letter. The certified return receipt from EPA was 

dated on November 2,2006. (Bnclose evidence). 

'42. This allegation is denied. 

#43. The Conclusions of Law do not require responsive 

allegation and any other fact is denied. 

AFFIBMATIVB DBFENSES 

#1.	 In a residential develqpment, the developer contract an 

engineer, who is the professional responsible to 

prepare all the documents to obtain the Permits. The 

developer does not know the documentation to be 

submitted because does not have the expertise nor the 

license to do the work. For that reason the principal 

responsible to comply with the rules and regulations is 

the professional to whom the states confer the licenslB. 

That's why the state (EPA) should require to complianl~ 

to the licensee (engineer) and does not Penalize the 

developer. 

#2. The Stoxm Water Pollution Prevention Plan (SWPPP) was 

submitted on October 18, 2006. 

#3. The Notice of Intent was submitted on November 22, 

2006. 

#4.	 The development was paralyzed since 2 years ago due t4) 

the EPA Order. That cost more than $500,000.00 in 

interest to the bank. That is the main reason of the 

serious financial problem that confront Riberas de 



UnibOn. 

#5.	 The Development has a debt of $3,000,000.00 to the bank 

and the investment of the owners is more than 

$1,250,000.00. In this stage the penalty could be a 

difference between continue business or cease 

operations. 

#6.	 'When Ri.beras de UnibOn began the construction there was 

5 sources of runoffs directly to the Unibon River made 

by prior owners of the site. Riberas de Unibon resolv<ed 

this environmental problem developing a stOJ:m water 

system and a retention pond that avoid the problem. 

#7.	 Riberas de UnibOn is installing a line of 24 inches b~ 

canalized the illegal runoffs made by Morovis 

MUnicipality at a cost more than $60,000.00. 

#8.	 Riberas de Unibon is installing a line of 30 inches b~ 

canalized the illegal runoffs made by Public 

Transportation Department at a cost more than 

$40,000.00. 

#9.	 Riberas de Unibon will install a sanitary line to 

benefit the school and the community to contribute wi't.h 

Sewer Authority (AAA) to enhance the efficiency of thl! 

sanitary plant required by EPA at a cost more than 

$20,000.00. 

#10.	 Ri.beras de UnibOn asphalted the road to the (AAA) 

community plant at the cost more than $27,000.00. 

#11. Riberas de Unibon built a fence to the Sewer Authorit~r 

(AAA) community plant at a cost more than $5,000.00. 

#12.	 More than 40 employees depend of their employment fron 



Riberas de UnibOn. 

'13. There are 18 fami~ies ~iving in Riberas de Unib6n since 

2 years. For their sa:fety and the va1ue o:f the 

properties is necessary to finish the entire 

deve~opment. 

#14.	 The ~oca~ government approved a Law that confer 20
 

percent (20%) credit of the sa~e price to the buyers
 

that end on December 2008. There are many bUYers who
 

need. this 20 percent to qua~ify for the purchase, if not
 

they not qua~ify for a home.
 

Riberas de UnibOn need. to finish the project before
 

December 2008.
 

#15.	 Riberas de Unib6n is the Low Income Deve~poment with 

houses subsidized by state and is the on~y one in this 

area. 

#16.	 At this time the deve~opment does not obtain economic 

benefit and finish the houses is more a socia~ 

compromise than an economic benefit. 

#17.	 The Respondent does not have a prior history of 

vio~ations. 

#18.	 The propose pena~ty is inappropriate and 

disproportionate. 

#19.	 Riberas de UnibOn has taken action to correct any 

vio~ation by imp~ementing a stor.m water system, a 

retention pond, insta~~ing si~fence, stabi~ized 

practices, bui~t a ve~ocity dissipation device among 

other stor.m water po~~ution prevention measures. 

#20.	 The Respondent request an informa~ sett~ement conferencJe 



2.	 A copy of the Answer, any Hearing Request and all subsequent documents filed 
in this action shall be sent to: 

Hector L. Velez Cruz, Esq.
 
Office of Regional Counsel
 

U.S. Environmental Protection Agency, Region 2
 
1492 Ponce de Leon Ave., Suite 417
 
San Juan, Puerto Rico 00907-4127
 

Telephone: (787) 977-5850
 
Fax: (787) 729-7748.
 

IX.	 General Provisions 

1.	 Respondent have a right to be represented by an attorney at any stage of these 
proceedings. 

2.	 This Complaint does not constitute a waiver, suspension or modification of the 
requirements of the Act, regulations promulgated thereunder, or any applicable 
permit. 

3.	 Neither assessment nor payment of an administrative civil penalty pursuant to 
Section 309(g) of the Act will affect Respondent's continuing obligation to comply 
with the Act, and with any separate Compliance Order issued under Section 
309(a) of the Act, 33 U.S.C. § 1319(a), for the violations alleged herein. 

ISSUED THIS 1'l--fJ. DAY OF	 ,2008.M £1
 

CARL-AXEL 
Director, 
Caribbean En'iironmental Protection Division 
United States Environmental Protection Agency - Region 2 
1492 Ponce de Leon Ave., Suite 417 
San Juan, Puerto Rico 00907-4127 
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prior to any hearing to resolve the controversy 

RESPONDEN'l' respectfully request the DISMISS of this 

all charges. 

RESPECTFULLY SUBMI1"1'ED. 

CERTIFICATION: I certify that on this date a copy of 

this document was send to BPA Regional Counsel: Hector 

L. Velez Cruz, Esq. at his local office. 

In San Juan, Puerto Rico, this 13 day of June, 2008. 

rto Passa1ac1 

nmobi1iaria Un1b6n, 
- Pres1dent 

Inc. 
Box 9065983 
San Juan, P.R. 00906 
Tel. 758-6967 



June 9,2008 

Carl-Axel P. Soderberg 
Director 
Environmental Protection Agency 
Caribbean Environmental Protection Division 
San Juan, Puerto Rico 

RE:	 CEPD-CWA-02-2006-3054 
RIBERAS DE UNIBON 
MOROVIS, PUERTO RICO 
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The intention of this letter is to clarify several items required by the Agency regarding 

the project. The Storm Water Pollution Prevention Plan (SWPPP) was required by Eng. 

Hector Ortiz and submitted in October 18, 2006 accompanied by additional information 

requested. The Notice of Intent was submitted on November 22, 2006 and a 

communication was received dated December 4, 2006 that acknowledges such 

communication. Also several communications were submitted to Eng. Ortiz regarding 

.his various information requests. Copies of some of these documents are included with 

this letter. 

We would like to request a meeting to speak about the Administrative Order and the 

proposed settlement. If you have any question, please feel free to contact us at 787

462-5040 or 787-396-8689. 

A'r<;;:;';:Bonilla, Pl3,1'l.EM 
Environmental Consultant 

1 
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GEe/AGB CorporatilDne GeologIcal and EnvIrormentaI Consultants 

Box 193851 
san Juan, Puer1D Iija)COP'r' 

00919-3851 
Phone: 787-396-8689 
Fax: 787-296-2622 

~mall:gecagb@coqul.net 

October 10, 2006 

Tere Rodriguez, Chief . 
Multi media permits and Compliance Branch 
United States Environmental Protection Agency, Region 2 
Caribbean Environmental Protection Division 
Centro Europa Building, Suite 417 
1492 Ponce de LeOn Avenue I, , -
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COMPLIANCE REPORTLEITER 

Attention: Eng. Hector Ortiz 
Environmental Engineer 
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RIBERAS DE UNmON RESIDENTIAL DEVELOPMENT 
MOROYlS, PUERTO RICO 
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In pursuant to Administrative Compliance Order Docket Num. CEPD-eWA-02-2006
3054, Riberas de Unib6n, a residential project, is submitting response as requested for the 
mentioned Order. This specific letter responds to the EPA communication "Deficiencies 
to Address the ProviSion ofthe Order...., 

Information requested by the agency is included in the accompanied SWPPP and 
mentioned below: 

a. Detail description of the property: 
The site consists of a total area of 16.67 acres. It is divided into 134 lots for the 
construction of housing units with a base area of 350 square meters each. Also access 
streets, recreatio~ areas, green and vegetated areas as well as common areas are part of 
the project. Site coordinates are latitude 18°19'37.42"N and Longitude 66024'08.89"W. 
The project is bounded to the north by state road PR-159, to the south by Rio UnibOn, to 
the east by an existing road, Puerto Rico Aqueduct and Sewer Authority (PRASA) and 
other landlords and to the west by Escuela Jose Barreras Martinez. The site has access via 
state road PR-159 at kilometer 5.8 in Unib6n Ward in the municipality of Morovis 
(Figure I). Areas surrounding the site are part ofthe suburban area ofthe municipality. 

b.	 Copy of the Property deed is included in this report. 
c.	 Name ofdevelopen: 

Inmobiliaria Unib6n, Inc. ("IUI") 
Torremolinos, F-I Ave. Crisilida 
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,\\\'0u.s. ENVIRONMENTAL PROTECTION AGENCY (EPA) -
NATIONAL POLLUTAN1· DISCHARGE ELIMINATION 

SYSTEM (NPDES) t 
STORMWATER NO"qCE OF INTENT PROCESSING CENTER 

\ 

12104/2006 
OPERATOR: FACILITY:
 
INMOBILIARIA UNIBON, INC.
 RIBERAS DE UNIBON
ATTN: ROBERTO PASALACQUA PR-149. KM 5.8 UNIBON WARD 
PO BOX 9085983 MOROYIS. PR 00887 
SAN JUAN. PR 00908 

TRACKING NUMBER: PRR10BC80 

, .> ..J.l., 

-- Tf11I1etterI~ thatyo\J h~:MrsUbhiltfeda--co1YfP1'etecNOtfceOl1nlenllOfTn to be coverecnJtld&mA's 
NPDES Stonnwater ConstructlQn G~neral Permit (CGP). Coverage under this permit began aUbe conclusion of 
your seven-day waiting period on 12/0412006. 

As stated above, this letter acknowledges receipt of a complete Notice of Intent. However, it is not an EPA
 
determination of the validity of the Information you provided. Your eligibility for coverage under the Permit Is
 
based on the validity of the certification you proVided. Your signature on the Notice of Intent certifies that you have
 
read, understood, and are implementing all of the applicable requirements. An Important aspect of this
 
certification requires that you correctly determine whether you are eligible for coverage under this permit.
 

As you know, the Construction General Permit requires you to have developed and begun implementing a
 
Stormwater Pollution Prevention Plan (SWPPP) and outlines important inspection and record keeping
 
requirements. You must also comply with any additional location-specific requirements applicable to your state or
 
tribal area. A copy of the Construction General Permit must be kept with your SWPPP.
 

An electronic copy of the Construction General Permit and additional guidance materials can be viewed and 
downloaded at www.epa.gov/npdeslstormwater/cgp. 

If you have general questions regarding the stormwater program or your responsibilities under the Construction 
General Permit, please call: 

Region 2 Sergio Bosques (787) 977-5838 
._~._--: RAfillnn 2 Sht.P"'e.!' Vanu,'~ . (212~.&17.3818 ......_- -._-"_.' 

Next time. pl...e use the EPA's electronic Notice of Intent (eNOl) system
 
(http://www.epa.goy/npdeslenol).ltls easy to use and faster than submitting a paper fonn. You can
 
tennlnate (NOT) this NOI by using the eNOl system.
 

If you have questions about your form, please call the EPA NOI Processing Center at 1-866-352-7755 (toll free) 
or send an inquiry via the online form at http://Iwww.epa.gov/npdeslnoicontact. 

EPA NOI Processing Center
 
Operated by Avantl Corporation
 
1200 Pennsylvania Ave., NW
 
Mall Code: 4203M
 
Washington, DC 20460
 
1-866-352-7755
 



3. S8rv1ce~ 

o certified MeII 0 EJcpr-. Mall 
C ~ C R8tIm ReceIpt for~," 
o InIInd Mal ,..,,0 C.O.D• 

.4. Re8trIct8d ~i&h Fe.JjP'" '..' 

.•. ~ttem;'1,2;~3.AJSQoomplete 
· Item 41f Restrlcted 0eI1v"Y Is deslred. . 
· • PI1nt your name and addreea on the reverse 

eo thllt we can ....mthe card to you. 
· • Attach this card to U. back of the mallpJece. 

or on the front If apace permits. 

1. ArtIcle Adchse«I to: 
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GECIAGB Corporation 

Geological and Environmental Comultants 

·-~ Box 193851 
San Juan, Puer10 Rico 

00919-3851 
Phone: 787-39Ei-8689 
Fax: 787-296-2622 

e-mail:gecagb@coclul.net 

STORM WATER POLLUTION
 
PREVENTION PLAN
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RIBERAS DE UNIBON
 
State Road PR-159 KIn. 5.8
 

Unib6n Ward
 
Morovis, Puerto Rico
 

SEPTEMBER 2006 
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