
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 

Ref: 8ENF-L 

CERTIFIED MAIL LEITER 
RETURN RECEIPT REOUESTED 

Mr. David !laurier 
Director 

1595 Wynkoop Street 

DENVER, CO 80202-1129 
Phone 800-227-8917 

hltp:/!v.ww.epa.gov/regionOa 

FEB -7 2012 

Oglala Sioux Tribe Water and Sewer Company 
P.O. I30x 1054 
Pine Ridge. South Dakota 57770 

Dear Mr. Pourier: 

Re: Findings ofYiolation and Order for Compliance 
Oglala Sioux Tribe Water and Sewer Company 
Pine Ridge Wastewater Treatment Facility 
DoekelNo. CWA-08-2012-0006 

Enclosed is a Uni ted States Environmental Protection Agency Region 8 (EPA) Findings of Violation and 
Order for Compliance (Order) issued to the Oglala Sioux Tribe Water and Sewer Company (OSTWS) 
for alleged violations of the Clean Water Act (Act) and National Pollutant Discharge Elimination 
System (NPDES) pemlit resulting from the sanitary scwer overflow at the tribally owned and operated 
Pine Ridge wastewater treatment facility beginning on or beforc July 13.2011. The authority tor EPA to 
issue this Ordcr is provided under section 309(a)(3) of the Clean Water Act. 33 U.S.c. * 1319(a)(3). 

The Order describes the actions necessary for OSTWS to return the facility to compliance with the Act 
and the NPDES permit. Specifically, the Order requires OSTWS to comply with the NPDES permit 
requirements for the facility; repair within 30 days the fa il ed lin station and electrical circuitry; and clean 
and rcpair the collection system and surrounding surface areas where the sanitary sewer overflow 
occurred. The Order also requ ires OSTWS to develop and maintain a staffing and resource plan. as well 
as a management and operation plan for the facility. 

The OSTWS may seek assistance in developing the required plans from consultants. contractors. and 
federal agencies other than EPA although OSTWS is solcly responsible lor complying with the Order. 
EPA has been assisting OSTWS and the Oglala Sioux Tribe with collection system repairs and 
remediating the acreagc and White Clay Creek impacted by the unauthorized discharge of wastewater. 
Indian Health Service is making improvements to the facility. including the lilt station and collection 
system. to help prevent future lift station lailures from recurring. The requirements set forth in this Order 
focus on the operational and maintenance problems within the purv iew ofOSTWS. This Order is 



intended to focus necessary resources on OSTWS to improve its capability as a water and wastewater 
service provider to the community of Pine Ridge and throughout the Pine Ridge Indian Reservation. 

The Act requires the Administrator of EPA to take all appropriate enforcement actions necessary to 
secure prompt compliance with the statute and any regulations or pcnnits issued thereunder. Section 309 
of the Act provides a variety of possible enforcement actions. including the filing ofa civil. criminal. or 
administrative action. (See 33 U.S.c. § 1319. subsect ions (b). (c). (d). and (g).) Please be advised that 
issuance of this Order does not preclude civil or criminallJ.S. District Court action or EPA 
administrative penalty proceedings for the violations cited in the Order. Please review the Order 
carefully. Failure to comply with the requirements orthe Order shall constitute a violation orthe Order. 

The Order pertains specifically to last summer's sanitary sewer overflow and resulting violations of the 
Act and NPDES permit. The Compliance Assistance Plan (CAP) issued on May 12.2011. by EPA to 
assist the OSTWS with noncompliance at 15 tribally owned and operated wastewater facilities remains 
in full force and cffect. The ac tion items and timcframcs sct forth in the CAP are separate from the 
Order's requirements. It is imperative that OSTWS staff are aware of and comply with both the CAP and 
the Ordcr to prevent the Tribe's wastewater noncompliance from escalating. Our goal is to work with 
you to ensure that all your facilities are adequately operated and maintained. 

A Small Business Regulatory Enforcement and Fairness Act (SBREFA) information sheet is enclosed 
for your review. The SBREFA sheet notifies small entities of their right to comment on regulatory 
enforcement activities and provides infonllatioll on compliance assistance resources and tools avuilable 
to small businesses. SBREFA does not eliminate OSTWS' responsibility to comply with the Act. the 
NPDES permit. or respond to this Order. 

If you have any questions regarding this letter. the enclosed Order. or any other matters pertinent to 
OSTWS's compliance with the Act or NPDES pennil. the most knowledgeable people on my staff 
regarding these mallers for legal and technical issues. respectively. are Amy Swanson. Enforcement 
Attorney. at (303) 312-6906. and Monia Ben-Khaled. NPDES Enforcement Unit. at (303) 312-6209. 

Enclosures 

Sincerely. ) ~-r-
Andrew M. Gaydosh 
Assistant Regional Administrator 
Office of Enforcement, Compliance 
and Environmental Justice 

cc: John Yellowbird Steele. Oglala Sioux Tribal Chairman 
Suzy Mesteth, Oglala Sioux Tribe Acting Environmental Director 
Justin McGaa. OSTWS Operator 
Mike Boland. Pierre District Office. Indian Health Service 
Anthony Karhol, Martin District Field Office, Indian Health Service 
Tina Artemis. Regional Hearing Clerk 
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Oglala Sioux Tribe Water and Sewer Company ) 
Pine Ridgc, South Dakota ) 
NPDES Penn it No. SDG589507 ) 

) 
Respondent ) 

FINDINGS OF VIOLATION AND 
O IWER FOR COMPLIANCE 

Proceedings under Section 309(a) of the 
Clcan Water Act, 33 U.S.C § 1319(a) 

STATUTORY AUTHORITY 

The following Findings of Violation and Order for Compliance (Order) is issued pursuant 

to scction 309(a)(3) ofthc Clcan Water Act (Act), 33 U.S.C. § 1319(a)(3), which authorizcs the 

Administrator of the U.S. Environmental Protection Agency (EPA) to issue an order requi ring 

compliance by a person found to be in vio lation of, inler alia, sect ions 30 I or 402 of the Act, or 

in violation orany permit condition or limitation implementing such sections orthe Act. This 

authority has been properly delegated to the undersigned Assistant Regional Administrator of the 

Office of Enforcement, Compliance and Environmental Justice, EPA Region 8. 

FINDINGS OF FACT AN D LAW 

I. The Oglala Sioux Tribc Water and Sewer Company ("Respondcnt" or "OSTWS") is a 

tribal organization authorized under the laws of the federally recognized Oglala Sioux 

Tribe (Tribe) to provide drinking water and wastewater treatment services to the 

communities located within the exterior boundaries of the Pine Ridge Indian Reservation. 

2. Respondent is an authorized tribal organization and therefore a "municipality" as defined 

by section 502(4) of the Act, 33 U.S.C. § 1362(4), and 40 C F.R. § 122.2. 

3. Respondent is a municipality and therelorc a "person" as that term is defined in section 

502(5) of the Act, 33 U.S.C. § 1362(5), and 40 CF.R. § 122.2. 



4. Section 402 of the Act, 33 U.S.C. § 1342, establi shes a National Pollutant Discharge 

Elimination System (NPDES) program, under which the EPA may issue pennits 

authorizing discharges into navigable waters, subject to specific terms and conditions. 

5. Effective September 14,2010, EPA issued a NPDES Gencral Permit for Wastewater 

Lagoons in Indian Country. authorizing, in part, operators of wastewater treatment 

lagoons within the Pine Ridge Indian Reservation to discharge to waters of the U.S. in 

accordance with the conditions set forth in the Permit. 

6. Effective May 19,2011 , EPA authorized the Pine Ridge Wastewater Facility under 

Permit no. SDG589507. 

7. Respondent owns and/or operates a Category 2 (pcnnission required to discharge) 

wastewater treatment facility (facility) that includes a sewer collection and conveyance 

system, a lift station, and a three-cell wastewater treatment lagoon. 

8. The facility serves the community of Pine Ridge, including approximately 900 homes, 

Tribal offices, Bureau of Indian Affairs offices, an Ind ian Health Service (IllS) hospital, 

a Tribal college, and a number of other businesses and private enterprises. 

9. Respondent on behalf of the Tribe owns, manages, and/or controls the facility. 

10. The facility is a .c point source" within the meaning of section 502(14) or the Act, 33 

U.S.c. § 1362(14). 

11. The facility discharges into White Clay Creek, which flows north into the Moreau River 

before entering the Missouri River. The Missouri River and its tributaries constitute 

"waters of the United States" within the meaning 0[40 C.f.R. § 122.2 and, therefore, 

navigable waters within the meaning of sect ion 502(7) of the Act, 33 U.S.CO § 1362(7). 
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12. Section 301 (a) of the Act, 33 U.S.C. § 1311 (a), prohibits, among other things, the 

discharge of any pollutant by any person into navigable waters, unless authorized by 

certain other provisions of the Act, including section 402 of the ;\ct, 33 U .S.C. § 1342. 

13. Wastewater is a "pollutant" within the meaning of section 502(6) orthe Act, 33 U.S .C. 

§ 1362(6). 

14. Respondent is subject to the requirements of the Act, the Permit, and EPA's regulations 

implementing the Act. 

15. Part 5.1 of the Penn it states there shall be no discharge except in accordance with the 

Permit's bypass provisions. If an unauthorized release is discovered or expected to 

occur, the pcnnillce shall take the appropriate measures to minimize the discharge of 

pollutants. 

16. Part 6.8.1 of the Pcmlit requires Respondent to report any noncompliance which may 

endanger health or the environment to EPA and the Tribe within 24 hours of becoming 

aware of the circumstance. 

17. Part 6.8.2 of the Permit requires Respondent to report, in part, any unauthorized 

discharge by te lephone to EPA and the Tribe the first workday following the day of 

becoming aware of the circumstance. 

18. Part 6.8.3 of the Permit requires Respondent within five days of becoming aware of the 

circumstances \0 provide EPA and the Tribe with a written submission containing (I) a 

description of the noncompliance and its cause: (2) the period of noncompliance, 

including exact dates and times; (3) the estimated time noncompliance is expected to 

continue ifil has not been corrected; and (4) the steps taken or planned to reduce, 

eliminate, and prevent recurrence oflhe noncompliance. 

In the Matter of Oglala Sioux Tribe Water and Sewer Company 
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19. Pan 7.S orthe Permit requires Respondent to properly operate and maintain at all times 

all facilities and systems of treatment and control (and related appurtenances) which are 

installed or used by the permittee to achieve compliance with the conditions of the 

permit. The Permit extends the operation and maintenance requirement to back-up or 

auxi liary fac ili ties or similar systems when necessary to achieve compliance with the 

permit's conditions. At a minimum, Respondent is required to operate one complete set 

of each main line unit trcatment process whether or not Ihis process is needed to achieve 

permit emuent compliance. 

FINDINGS OF VIOLATION 

20. On July 13 , 2011, EPA was infonned by the OST Environmenta l Program that the 

facility was experiencing a sanitary sewer overnow (SSO) from the manhole next to thc 

lift station, resulting in surface contamination of untreated sanitary sewage. The 

discharge resulted from a lift station failure in April2011 and subsequent act ions by 

Respondent between April and July 20 II to operate the lift station using a temporary 

trash pump. Photos of the discharge from this manhole were provided. 

21. The SSO occurred when the existing surge pond, used to retain overflows, reached 

capacity and liquids in the piping overflowed the manhole. Because the surge pond is 

unfenced and unmarked, the Tribe was concerned that children might use the pond for 

swimming. 

22. According to IHS on July 14,201 1, the continuing SSO was caused by the Respondent ' s 

inadequate staffing and other resource constraints that prevented OSTWS from properly 

monitoring and other.vise maintaining the temporary pump that ult imately was unable to 

meet demand and fa il ed. 
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23. As of August 24, 2011, EPA was notiHed that the SSO was overflowing another 

manhole, entering wetlands and discharging directly into White Clay Creek. Photos and 

a video of the SSO from this manhole were provided. 

24. The SSO posed a significant threat to human health by potentially exposing nearby 

residents, users of White Clay Creek, and swimmers in the surge pond to harmful fecal 

colifonn bacteria and other pathogens present in fcces. 

25. EPA deployed an On Scene Coordinator and contractors on August 25, 2011, at the 

Tribe's request to assist with repairs to the lift station pumping systcm, removal or 

treatment of contaminated soils around the overflowing manhole(s), and water quality 

sampl ing in White Clay Creek. 

26. The facility discharged untreated wastewater from unauthoril'..ed out falls in violation of 

Part 5.1 of the Permit beginning on or before July 13 to August 31, 2011. 

27. Respondent failed to report the unauthorized discharge to the EPA and the Tribe within 

24 hours of becoming aware of the circumstances, in vio lation of Part 6.8.1 of the Permit. 

28. Respondent failed to report the unauthorized discharge to the EPA and the Tribe by the 

first workday following the day of becoming aware of tile circumstance, in violation or 

Part 6.8.2 of the Permit. 

29. A noncompliance report was not received within five days of becoming aware of the 

SSO, in violation of Part 6.8.3 of the Permit. 

30. Respondent failed to regularly operate and maintain the faci lity, and operate properly the 

temporary back-up pump, in vio lation of Part 7.5 of the Permit. 
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ORD ER 

31. Within 10 days of receipt of this Order, Respondent shall submit a written notice to EPA 

of intent to comply with the requirements of this Order. 

32. Respondent shall comply with all requirements orthe Pennit including, but not limited 

to, Parts 5.1 (discharge only in accordance with Pennit bypass provisions); 5.3.1 (conduct 

weekly self-inspections); 5.3.2 (properly document week ly se lf-inspection reports); 6.8.1 

(report noncompliance which may endanger health or the environment within 24 hours to 

EPA and Tribe); 6.8.2 (report any unauthorized discharge by telephone the first workday 

following the incident to EPA and the Tribe); 6.8.3 (submit a written description orthe 

unauthorized discharge within five days to EPA and the Tribe); and 7.5 (properly operate 

and maintain all facilities and systems of control). 

33. No later than 30 days after receiving this Order, Respondent shall submit to EPA and the 

Tribe written verification that the SSO has been permanently repaired; repairs completed 

to the lift station. including pumps and electric motors; and contaminated soils, wet lands, 

or White Clay Creek remediated. The written veri ficat ion shall be accompanied by 

invoices, photographs und other information documenting that the work has been 

successfully completed. 

34. No later than 30 days after receiving this Order, Respondent sha ll submit to EPA a 

staffing and resource plan to address both the facility 's regular operational and 

emergency needs, including backup or auxiliary facilities. in the event of future lift 

stat ion failures. 

35. No later than 60 days (liter receiving this Order, Responden t shall develop and submit to 

EPA for review and approval a draft management and operation plan for the facility. The 
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Respondent may seek assistance from a contractor, consultant, or federal agency other 

than EPA to draft the plan but remains solely liable for complying with this requirement. 

The plan, at a minimum, shall include the following elements to prevent SSOs in the 

future: 

(l)Overflow Emergency Response Plan. An overflow emergency response plan to protect 
pub li c health from overflows and unanticipated bypasses or upsets that exceed any 
effluent li mitation in the permit. At a mi nimum the emergency response plan must 
include mechanisms to: 

(a) Ensure that Respondent is aware (to the greatest extent possible) of all 
overflows from portions of the co llection system and any unanticipated bypass or 
upset that exceeds any effluent limitat ion in the permit; 
(b) Ensure appropri ate responses including assurance that reports of an overflow 
or oran unanticipated bypass or upset that exceeds any effluent limitation in the 
permit are immed iately dispatched to appropriate personnel for invest igation and 
response and, further, that all potentially impacted surface water users and 
groundwater under the direct infl uence of surface water users are no tifi ed; 
(e) Ensure that Respondent has appropriate back-up equipment, sta ff, and 
resources to respond to future situations where the primary system at the lift 
stat ion fails; 
(d) Ensure appropriate personnel are aware of and follow the plan and are 
appropriately trained and have aecess to the information they need to operate the 
system. 

(2) Measures and Activities. Respondent's management and operation plan must address 
the following clements, including identification of the person or position in its 
organization respons ible for each element 

(a) Provide adequate maintenance facilities and equipment ; 
(b) Maintain a map of the co ll ect ion system; 
(c) Conduct routine preventive operation and maintenance activities; 
(d) Assess the current dry and wet weather capacities of the collection system and 
treatment facilities; 
(c) Identify and prioritize structural deficiencies, and identify and implement 
shorHenn and 10llg-tenn rehabilitation actions to address each deficiency; 
(f) Provide appropriate facili ty training on a regular basis; 
(g) Maintain equipment and repiacemeill parts inventories including identification 
or critical replacement parts; 
(h) Develop a public education program o r materials to present at local schools 
concerning what can and cannOl be put in toilets. 

(3) Design and Performance Provisions. Respondent must estab li sh: 
(a) Requirements and standards for the installation ornew sewers, pumps and 
other appurtenances; and rehabilitation and repair projects; 
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(b) Procedures and specifications for inspecting and testing the installation of new 
sewers, pumps, and other appurtenances and for rehabilitation and repair projects: 
(c) List of all changes made or proposed to the facility to respond to future lift 
station failures. 

(4) Monitoring. Measurement. and Program Modifications. Respondent must: 
(a) Monitor the implementation and effectiveness of each clement of its 
management and operation plan; 
(b) Update program elements as appropriate based on monitoring or performance 
evaluations. 

36. Within 30 days of receiving plan approval from EPA, with or without changes, 

Respondent shall submit a final management and operation plan to EPA and the Tribe, 

addressing EPA's changes and/or comments, ifany. 

37. All notices and reports to EPA required by this Order sha ll be given to: 

Monia Ben-Khaled (8ENF- W-NP) 
U.S. EPA Region 8 
1595 Wynkoop Street 
Denver, CO 80202-1129 

38. All notices and reports to the Tribe required by this Order shall be given to: 

Suzy Mesteth, Acting Director 
Ogala Sioux Tribe Environmental Program 
P.O. Box 2008 
Pine Ridge, SD 57770 

39. All reports and information required by this Order shall include the following 

certification statement, signed and dated by either a principal executive officer or a 

ranking elected official for Respondent. or a duly authorized representative of such 

person: 

I hereby certify under penalty or law that this document and all attachments were 
prepared under my direction or supervision in accordance with a system designed 
to nssure thai quaJified personnel properly gather and evalunte the infonnation 
submitted. Based on my inquiry of the person or persons responsible for 
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gathering the information, the infomlation submitted is, to the best ormy 
knowledge and belief, true, accurate, and complete. I am aware that there are 
significant penalties for submitting false information, including the possibility of 
fine or imprisonment for knowing violations. 

40. Any failure to comply with the requirements of this Order tall constitute a violation of 

said Order and may subject Respondent to penalties as provided under section 309 of tile 

Act, 33 USC. § 1319. 

41. This Order does not constitute a waiver or election by the EPA to forego any civil or 

criminal action to seek penalties, fines or other relief as it may deem appropriate under 

the Aet. Section 309(d) of the Act, 33 U.S.C. § 1319(d), authorizes the imposition of 

eivil penalties of up to $37,500 per day for each violation of the Act. Section 309(c) of 

the Act, 33 U.S.C. § 1319(c), authorizes fines and imprisonment for willful or negligent 

violations of the Act. 

42. Nothing in this Order shall be construed to preclude further action under section 309 of 

the Act for those violations cited herein or relieve Respondent from responsibilities, 

liabilities, or penalties established pursuant to any applicable Federal law or regulation. 

43. This Order shall be effective upon receipt by Respondent. 

Date:--,~,,-,-1-,-7--,/_'-=~ __ _ 

UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY, REGION 8, 
Complainant. 

( "'--...Andrew M . Gaydosh ;;:::: 
Assistant Regional Administrator 
Office of Enforcement, Compliance, 

and Environmental Justice 

[n the Matter of Oglala Sioux Tribe Water and Sewer Company 
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Date:,,2 7· 2-·17--
my SW son, Enforcement Attorney 

U.S. EPA, Region 8 
1595 Wynkoop Street (SENF-L) 
Denver, CO S0202-1149 
Colorado Atty. Reg. No. 26488 
Telephone: 303/312-6906 
Facsimile: 303/312-6953 

[n the Matter afOglnl" Sioux Tribe Water and Sewer Company 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that the original and a copy of the preceding 
Administrative Order for Compliance were hand-carried to the Regional I leafing Clerk, EPA, 
Region 8,1595 Wynkoop Street, Denver, Colorado, 80202, and that a true copy of the same was 
sent to the following by CERTIFIED MAIL/RETURN RECEIPT REQUESTED: 

Date: ;;( I '1 I aD I ;L 

David Pourier, Director 
OST Water and Sewer Company 
P.O. Box 1054 
Pine Ridge, SD 57770 
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.... EA.A. Unittd SIDtfl o l"\i';i~~m.n,a' P'OUlction Oflicc or Enforcement and Compliance Assurance (220 \1\) 
EPA-300-F-II -006 June 2011 

u.s. EPA Small Business Resources 
Information Sheet 

The United Slates Environmental Protection Agency provides an array of resources. including workshops. training 
sessions. hotlincs, wcbsitcs and guides, to help small busincssl!s understand and comply with federal and statl: 
environmental laws. In addition to helping small busincssl.':s understand their environmental obligations and 
improve compliance. these resources will also help such businesses find cost-effective ways to comply through 
pollution prevention techniques and innovative lCchnologies. 

EPA's Small Business Websites 

Small Business Environmcnlalilomcpagc - www.smallbiz-enviroweb.org 

Small Business Gateway - www.epa.gov/s mallbusiness 

EPA's Small Business OmbudsllWtl - www.epa.gov/sbo or 1-800-368-5888 

~PA's Compliancc Ass istance 
1-lol11cpagc 
www·t.:PlI.guv/cornpliancclassistance! 
nusincss.html 

This page is a gateway to industry 
and statute-specific environmental 
resources, from extensive web-based 
in/ormation to hotlines and compl iance 
assista nce speciali sts. 

EPA's CompJianccAssistancc Centers 
www.ussistunccccntcrs.nct 

EPA's Compliance Assist,mce Centers 
provide infonlmtion targeted to 
indusl ries wilh many small businesses. 
Thcy were developed in partnership 
with industry. universities and other 
ledern l and state agencies. 

Agric ulture 
www.l!pa.gov/agricultun:./ 

Automotivc Recycl ing 
\\'Ww.ccllreenter.org 

Automotivc Scrvil'c and Rcpllir 
WW\v.ccar-gJU.~llink.org oc l-AA&-GRN-l.lNK 

C hem ic:11 Manufacturing 
www.chcmalliance.org 

Construction 
www.cicacenter.org or 1-734-995-4911 

Ed uc:ltion 
www.campuserc.org 

Food I)rocess ing 
wWW.lpcllc.org 

HClilthcurc 
www.hercenter.org 

LOCIII Government 
www.lgean.org 

Metul Finish ing 
www.nmfrc.org 

Paints lind Coatings 
ww\\ .)ainlccntcr.org 

Printed Wiring Board Manufacturing 
www.pwbrc.org 

Printi ng 
www.pncac.org 

Ports 
www.portcompliancc.org 

u.s, Border Compliance and 
ImportlF:x l)ort Issu('s 
www.borderccntcr.org 

Hotlincs, Helplincs .<lnd 
Clcaringhouses 
www.cpa.govicpahomC/hotline .htm 

EPA sponsors many free hotlincs and 
clearinghouses thai provide convenicnt 
assistance regarding environmental 
requirements. Some examples arc; 

Antimicrobial Information Hotline 
in f(hl nl j mit.:robi,ll(mep.l.gov or 
1 -703-308-64 1 1 

Cleull Air Technology C enter (CATC) 
Info-line 
www.cpa.gov/un/catc or 1-9l9-541-m~00 

Emergency Plunning und Communit)' 
Right-To-Know Act 
www.cpa.gov/sllpcrfund/rcsQurces/ 
iniOcelltcr/cpcra .ht!11 or 1-800-424-9346 

El'A Imported Veh icles und Engines 
Public Helpli ne 
www.epa.gov/ otaqlimporls or 
734-214-4100 

Nation.11 Pesticide Information Centcr 
www.npic.orst.cdul or 1-800-85H-7378 

Natioll:ll R('spollse Cen ter lIotlinc-
10 n: . .'port oil and h:v .. 'lrdous substance spill~ 
www.nrc.lIscg.mil or 1-800-424-XX02 

Pollution I'revention Information 
Clearinghollse (Pil le) 
\\ww. e pa.gov/opptinlr/ppic or 
1-202-566-0799 

S .. fe I>rinking \Yuler lIotiine 
www.epa.gov/safcwatcr/hotlinc/indcx. 
html or I-ROO-426-4791 

Strato!lphcric Ozone I'rotcction Hot line 
\\ww.epa.go\'/ozonc or 1-800-296-1996 

Office of Enforcement and Comphance Assurance: http://\\\\\\ epa.gov/comphance 



u. S. EPA Small Business Resources 

To xic S ubstllllces Control Act (TSCA) lIorline 
l~ca·hol l inc~l'cp3.gov or 1-202-554-1 404 

Wet lands Information Il cJplillc 
www.epa.gov/owow!wctlands!wcllinc.htmlor 1-800-832-781& 

State and Tribal Web-Based Resources 

Slate Resource Locators 
www.enveap.org/stali!tools 

The Locators providt:: stalc-sp\!cific contacts, regulations and 
n':SOUfCi!S covering thi! major t.:nvironmcntallaws. 

SHlte Small Business Environmental Assistance Pro<~rams 
(SBEAPs) 
www.srnallbiz-cnvirowcb.org 

State S13EAPs help small busini!sses and assistance providers 
undcr.>tand i!nvironmcntal requirements and sustainable 
business practices through workshops. trainings and sill' visits. 
rhe wi!bsili! is a ccntml point for sharing resources between 
EPA and stlltes. 

EPA's Tribal Compliance Assist:lncc Ccnter 
ww\v.epa .govitriba!compJ ianc!.!; index. html 

The Center provides matcrial to Tribes on environmental 
stewardship and regulations that might apply to tribal 
governmcnt operat ions. 

EPA's Tribal Portal 
www.cpa.gov!tribalportal/ 

The Portal h!!lps users locate tribal -related information within 
EPA ,lIld other ledcral agl'ncies. 

I£PA Compliancc I nccntivcs 
EPA provides incentives for environmentul compliance. By 

participating in compliance assistance progntrt1s or voluntarily 
disclosing and promptly cOfn.!cling violations before an 

entorccmcnt action has been initiated, businesses may be 
eligible for penalty waivers or reductions. EPA has two such 
policies that may apply to small businesses: 

EPA's Small Business Com plbncc Policy 

\\'\\'w.cpa.gov,'compliaocl' incenti\'l'S.snml1businl'5$lindc,(.html 

This Policy oners small businesscs spccial incentives to comc 
into compliance voluntarily. 

EPA's Audit Policy 

\\ww.epa.gov!compliance'inccntivcslaudilinglauditpolicy.hlmI 

June2011 

The Policy provides incentives to all businesses that 

voluntarily discover, promptly disclose and expeditiously 
correct the ir noncompl iance. 

Commenting on Federal Enforcement Actions and 
C ompliance Activities 
The Small Business Regulatory Enlorcement Fairness .. \l 
(SBREFA) established a SI3REFA Ombudsman and 10 Region< 

Fairness Boards to reccivc comments from sm,lll business!..! 
about federal agency enforcement actions. I f you believe tl,.· 

you f~111 within the Small Business Administration's definltio 

of a small business (based on your Nonh American Industr: 
Classification System designation. number of employees 0 

annual receipts, as defined at 13 C.F.R . /21 .201: in most cases 
this means a business with 500 or fewer cmployees). and wisl 

to comment on federal enforcement and compliance acti\ ities 
call thc SI3REFA Ombudsman's toll- free number a1 l-HXX 
REG-FAIR (1-8&8-734-3147), or go to their website at w\\\\ 

sha.gov/ombudsman. 

Evcry small business that is the subject of an enti.lrCCll1ent 0; 

(:ompliancc action isentitlcd tocnmmcntolltlleAgellcy·s .. uinn 

\",'ithout fem' of retaliation. EPA employees arc prohibited fron 
using enfbrcemcllI or any olher means of rctaliiltion against :111) 

member of thc regulated community in rcsponse to comment~ 

made under SBREFA. 

Your Duty to Comply 
If you receive compliance assistance or submit :I comnh.:nt 
to th\! SBR EFA Ombudsman or Regional Fairness Bo:mh.. 
you still have th\! duty 10 comply \~ ith the la\',o including 
providing timely n,:spons\!s 10 EPA inli.)rmution rcqucst:-.. 

adminislrativc or cj\·il complaints. other enforc\!lllcnt action" 

or communications. The assistancc informatIon and cOlllment 
processes do not give you any new rights or dcfenses in any 

enforcement aClion. These processes also do 1101 alTec! EPA's 

obligation to protect puhlic health or the environment under any 
of thc environmenwl statutes it enforces, including the right to 

Ii.lkc emergency remedial or elllergency rcsponse aClions when 
appropriate. Those decisions \\ ill be based on the f~]cts in e.l.:h 
situ.llion. ThL: SHREFA Ombudsm:m and Fairness [3oard.~ do 
nol panicip:ne in resohing EPA's cnli.)rccmcnt :l<;tiol1s ... \Iso. 

remember that In preserve your rights. you need tn comply with 
all rutes govcrning thc en!llrCel11l'nt process. 

EPA is disseminating ,!tis ill/orl11(1(iUI110 YOII withollt mlll.illJ.: 
a (/etermimlf;oll Ihal YOllr hllsilless or org(lIIi:(Ilioll is (I .\"/IUlII 

hllsiness (,s defined hy Set'lio" 222 o/Ihe SI1I(l1I BlIsil1e.\s 
Regll/(lfory EII/orcemenr F(I;mess Act or related prollisioll.\". 
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